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\ / State Water Resources Control Board
Office of Chief Counsel .,
{hmﬂ:m 00 P Surcct- Sacramento, Californid S04 - (1) 857-2054 ““G‘;E*r;'r" Response to Comment S5-83
Emvirouments Mailing Address: 700 Bow 100 Saceamente, Califoenia 255120100
Prosenion FAX (916) E530438 « nrernet Adidicia: hopiwwe purch capov Comment noted.

July 11, 2000

CERTIFIED MAIL

Mr, William E. Hvidsten

De Cuir & Somach

400 Capito] Mall, Suite 19(H}
Saceamento, CA 958 14-4407

Drear Mr. Hvidsien:
seai REQUEST FOR REDESIGRATION OF BENEFICIAL USES FOR IMPERIAL VALLEY
WATERS

Mr. Phil Gruenberg has requested [ respond on his behalf to your lener dated May 20, 2000
Your letter, submitted on behalf of the Imperial Irrigation Listrict (11D}, requests that the
Colorade River Rasin Regional Water Chaality Conrol Roard (Regional Roard) “redesignate”
and “re-define™ beneficial uses for the New and Alamo Rivers without performing a use
antainability analysis, In its request, the I1D objects to the definition of recreational (REC-] and
REC-21, freshwater replenishment (FRSH), and warm freshwater habitat (WARM) beneficial
uses for the New River, Alamo River, and Imperial Vallzy drains contained in the Californiz
Regional Warer Ceality Control Flan for fie Coloradoe River Bastnr Region (Basin Plan),

The Basin Plan designates the beneficial uses for all the waters of the region (surface and
ground waters) and establishes the water quality objectives to profect those uses. The

Regional Board adopted its Basin Plan purcoant ta the water quality planning provisions of the
Califormia Water Code section 13240, et seq. The Basin Plans and Basin Plan revisions thereof
are then subject to the approval of the State Water Resources Control Board (State Board)
Water Cowde section 13245, The Imperial Yalley drains and the Alama and New Rivers are
surface waters of the United States, in part, because ther waters are used for imterstate and
fomign commerce and because they are teibutary @ navigable waters (40 C.F.R. § 110, et 5eq.).
The Federal Water Pollution Control Act (ak.a. the Clean Water Act; US.C. § 1251, et seq.) and
Title 40 of the Code of Federal Regulations contain the legal and regulatory criteria regarding
water quality standards for surface waters of the United States (40 CF.E., Part 13 |, et seq.).
Because the Basin Plan establishes water quality standardse far surface warers pursnant to federal
law, changes in those standards are also ulimazely subject to the review and approval of the
Unitead States Environmental Protaction Agency (USEPAY.

Callfornia Environmental Profecion dgency

3 hecvied Paper
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M. William E. Hvidsten g July 11,2000

The Regional Board recognizes recreational, freshwater replenisiunent, and warm freshwater
habitat as actual uses which are likely to contimue in the Mew River, Alamo River and Imperial
Walley drams. These designated uses for the New River, Alamo River, and Imperial Valley
drains are contained in the Basin Plan as cxisting uses. Existing uscs, defined by Title 40 of the
Tlmited Seates Codle of Federal Repulations (40 C.F.R.), Subchapier T, Part 13 1 3(2), are those
uses actually attained in 2 water body on or after Movember 28, 1975, whether or not they are
ingluded in the water quality standards, 40 CFR requines that existing wses be designated.
Linless a more stringent wse is established in hiew of the designated vse, 40 CFR prohibits the
removal of or dedesignation of an cxisting use,

Inn addition, Title 40 authorizes dedesignation and partial dedesignation af a use only if the use™iz
a potential use and the state demonstrates that attaining the use is not feasible for one of the
reasons contained in 40 CFR § 13 1.1 Og). If a potential use, however, will be attained by the
implementation of technology based effluent limits for point sources of pollution and
implementation of BMPs to control non point sources of pollution, the use may not be removed
(40 C.ER,, Part 131.100d}). Even if the beneficial uses yvou discuss were potential uses and not
cxisting uses, consideration of dedesignation is promature and would requine a use attainabiliny
analysis,

At this time, the implementation of cost-effective and reasonable best management practices
(BMPs) for nonpoint source control have not been implemented for the New River, Alamo River
or Imperial Valley agriculturzl drains to achicve and protect the bencficial uses of these waters,
AeTIDy iz aware, the Regional Board is currently preparning a Total Daily Maximum Daily Load
(TMDL) aié snplementztion program for the Alamo River, The program will propose many
BMPFs for silt in the Alamo River and the agricultural drains that arc tributary o the Alamao,
TMDL and implentation progroms will be prepared in the future for other impaired woter bodies
in the region including the Mew River. After the implementation of limits and controls, if a
potentizl use cannot be attained, the federal regulations provide for beneficial wse modification.
Howiever, the state must demonstrate infeasibility and o Use Ananability Analysis is required
prior to modification of any instream uses (e.g. recreational uses and habitat) (40 C.F.1., Pan
131000

1D argues in its request that no wse attainebility analysis is required. IID argues that it simply
requests that the Board “redefine” or “redesignate™ the definition of the beneficial uses,
Adthough D chooscs not to use the terms “removing a beneficial use”, the practical result of
ITD"s request would be to limit or remeove part of the existing beneficial uses. Removal or
dedesignation of an existing usc s elearly prohibited.

The Regional Board hopes that 1TD will continue to work with the Regional Board to address the
severe impairments for the MNew River, Alamo River and Imperial Valley drains via the Total
Maxinwm Load Process-a process thet provides for the development of appropriate targets and

£5.83 pollutant load allocations for those waters.

Cafifornia Environmenital Proteciion Agency
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M. William E. Hvidsten £

I you have any questions about this matter, please call me at (916) 637-2088.

Sincercly,

_;aféwe.-r' G &9 Fihai

Eaten A, O'"Haire
Sentor Staff Counsel

ce:  Colorado River Basin RWQCE Members
Mr. Phil Gruenberg, CRBRWQCE
Mr. Jose Angel, CRBEWQOCE
Mr. Stan Martimson, DWQ, SWRCB, Sacramento
Ms, Felicia Marcus, USEPA, Region IX, San Francisco
Ms. Alexis Strauss, USEPA, Region IX, San Francisco
Mr, Terry Oda, USEPA, Region IX, San Francisco
Ms. Eugenia McNaugthon, USEPA, Region IX, San Francisco
Mr. Jesse Silva, 11D, lmperial
Mr. Brad Luckey, D, Imperial

be:  Sheila Vassey, OCC
John Matox, QCC

KOHairetmkschmidgall
07-03-00 f revized OF-1 100
echmmiZkabumpenial valley waters.goc

California Environmental Proteciion Agency

—
3 Recyrled Paper

July 11,2000
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BECARD
COLORADO RIVER BASIN REGION

RESOLUTION HNO. 01-205
ARESOLUTION ARFROVING THE 2001 3030} LIST OF IMPAIRED WATER BODIES

FOR THE
COLORADO RIVER BASIN REGION

WHEREAS, the Cdiforria Regional Water Quality Control Board, Colorade River Basin Region (hereinafier
Regional Boarg), finds that:

Section 303(d) of the Clean Water Act requires each stale to develop 3 303{d) List, which identifies
and pricilises waler bodies hat do not allain waler guality stardards after implamentation of point
source best available technology (BAT) contrels and best managament practicas (BMPs).

The 303(d) List is revewsd and updated by the Regional Board as necessary (typically every three
years), subject to the approval of the State Board and the United States Environmenial Protection
Agency (USEPA).

On Janwary B, 1998, the Colorado River Basin Regional Board approved tha 303(d) List. The 1998
3030d) List was also approved by the Stal Board and 1ha USEPA the same yaar.

On February 28, 2001, Regional Board staff solicited information from the public for updating its
303(d) List.

On August 16, 2001, Regional Baard staff distributad the draft updated 303{d}) List by mai fo interested
parties,

On August 20, 2001, Regional Board staff mailed a Notice of Publc Hearing to be published in sk local
NEWSpApErs,

On August 21, 2001, Regional Board saff requested the Fostmaster to post the Notice of Public
Headng in six post offices of interested cities and communities.

Ragonal Board siaff has eviewed dalz and comments Trom affecled stakeholders, data collecbed
by staff and other agencies, and applicable waler quaily slandards in developing a proposed
updated 303(d) List.

The 2001 303(d) List of impaired water badies for the Colorado River Basin Reglon conlains the same
six waler bodes previously listed In the 1998 303{d) Lis: wilh some changes, so that the updated list:

a. |dentifies specsic volatile organic compounds (VOCs) as impairing the New River. The VOCs
are altributahle to discharges of wastes from Mexico;

b, Removes the pollutant “nutrients” a3 impairing the New River;

G Adds trash frem Mexico as a pollutant impairing the Mew River;

‘ Return to Contents
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d. Adds dissoclved organc matter as ancther pollutant impairing the New River, wilth dissolved
oxygen being the stressor indicator parameter.

e, Changes “bacleria™ to "palhogens” a¢ a polutant impairing the Palo Verde Outfall Drain, the
Mew River, and the Coachella Valley Stormwater Channel; and

I, Madifies the tme schedule for TMOL devalopment.

10. A public hearing was conducted on Oclober 10, 2001 for the purpose of approving the updated 2001
30%(d) List.

MNOW, THEREFORE, BE IT RESOLVED THAT:

1 The Regonal Board herewith approves the updated 2001 303{d) List for the Colorado River Basin
Region as shown in Atlachment “Three™ of the “Skaff Report on the Proposed Update of Clean Water
At 303d) List of Impaired Waler Bodies Within the Colorado River Basin Region®, and as required by
lhe Federal Clean Watar Act.

2. The Executive Officer is directed to forward copies of the spproved 2001 303(d) List for the Colorads
River Bosin Region, its supporling decumentation, and this Resolution to the Siate Board.

I, Phul Gruoenberg, Exacutive Oificer, o heraby certdy that the faregoing is a ful, frue, and corect capy of 2
resolution adopted by the California Regional Water Quality Condrad Board, Colorado River Basin Region, on
&5-84 Celober 10, 2001,

il

PHIL GRUENBERG ,.‘I
Executive Officer .~

‘ Return to Contents 5-140



State of Califpenia - The Aesouroes Agerdy CRAY DAVIS, Consvnor

| DEPARTMENT OF FISH AND CAME
kg Seoweee g a.gon .
Easlem Sierra-Inland Deserls Region Letter - S6. Department of Fish and Game.
330 Golden Shore, Suite 210 I Signator'y- Curt TaUCher.

Lang Beach, Califnrmia Q0802

A I Response to Comment S6-1

April 26, 2002 .; : Comment noted.
B
Mr. Elston Grubaugh Response to Comment S6-2
Manager of Resources, Management, and Planning Department Comment noted.
Imperial Irrigation District
P.O. Box 937

Imperial, CA 92251
Dear Mr. Grubaugh:

Comments on the
Draft Environmental Impact ReportEnvironmental Impact Statement
Imperial |rrigation District Conservation and Transfer Project and
Draft Habitat Conservation Plan SCH # 99091142

The California Department of Fish and Game (Depariment) has reviewed the
Draft Environmental Impact Report/Environmental Impact Statement {Draft EIR/EIS) for
the Imperial Irrigation District Conservation and Transfer Project and Draft Habitat
Conservation Plan {Proposad Projact) and is providing comments on fish and wildlifz
resources that may be affected by the Proposed Project. The Imperial Imigation District
(1D} is proposing to conserve and transfer up to 300,000 acre-feet per year [KAFY ) of
Colorade River water, The conserved waler would be transferred by |ID to San Diego
County Water Authority (SDCWA), Coachella Valley Water District (CVWD), andfor
Metropolitan Water District (MWD). These transfers will remain in effect for 75 years.
Waiter conservation will be achieved through a combination of an-tarm system
improvemnents, improvements by lID to its watar delivery system, and/or fallowing.
Water delivery will cccur through existing water conveyance systems, although the point
of diversion from the Colorado River will change. The Proposed Project also includes
implementation of 2 Habitat Conservation Plan (HCP) to address impacts o covered
species and habitats within the [ID water service area, the right-of-way of the All
American Canal [AAC), and the Salton Sea. The Depariment encourages 11D to
continue to investigate various fallowing options in conjunclion with ather mitigation
L measures, which have already been discussad,

562 The Department is reviewing this document as a Trustee Agency and a3 a
Responsible Agency with jurisdiction over the conservation, protection and
management of fish, wildlife, native plants. and habitat necessary for bialogically
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Mr. Elsten Grubaugh
April 26, 2002
Fage Two

sustainable populations of thase species. In those capacities. the Department will
pravide comments on the following issues:

"

Biological Resources — Impacts to fish at the Salton Sea;

Eﬁect_s to Species along the Lower Colorado River (LCR) from increased salinity and
selenium,

Mitigation in the Draft EIR/EIS is inadequate to mitigate impacts to listed species and
Species of Special Concern to a level of less than significant;

The Depariment believes there will be significant, yet mitigable impacts to the Salton
Sea sportfishery

The Department provides the following specific comments on the Draft EIR/EIS for

the Proposed Project:

2.2 Praposed Project

California Environmental Quality Act (CEQA) Guidelines, Section 15378, defines
"Project” to mean the whole of the action that may result in either a direct or rea sonably
foreseeable indirect change in the environment. In considering whether an activity is a
“project’, an agency must look at all of the parts, cormponents, and phasas of the
activity. The Departmenl recommends that the project description include the
conservation of water in the D Service Area, the diversion of IID's conserved water,
and the subsequent delivery to MWD, CVWD, and SDCWA Senvice Area as
components of the Proposed Project. As drafled, it is unclear whethar those
components are intended 10 be included as part of the overall transfer.

2.2.6.5 Duration of the HCP

There is no statute which allows the Department to provide assurances that no
additional mitigation will be required in the event an unlisted species covered by an
incidental take permit becomes lisled,

2.3.2.1 Alternative 1: No Project

The Department suggests adding two bullets to the list titled "Conditions Affecting the
LCR, IID Waler Service Area, and Salton Sea™

Detrimental effects will occur to State- and federally-listed and non-listed specias,
including species of special concemn (e.g. dasert pupfish, black skimmers, white
pelicans, and brown pelicans).

Biological conditions at the Salton Sea will change, such that key invertebrates
and fish that maintain a sportfishery and provide ferage for piscivorous and non-
piscivorous birds will be eliminated,

‘ Return to Contents
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Response to Comment S6-3
The components of the Proposed Project do include the conservation of
water in the IID water service area, the diversion of lID's conserved
water, and the subsequent delivery of the conserved water to SDCWA,
MWD, and/or CVWD. These components are clearly listed in Section
2.2 of the Draft EIR/EIS.

Response to Comment S6-4
The sentence in question has been removed from the text of Section
2.2.6.5 in the Draft EIR/EIS. This change is indicated in this Final
EIR/EIS in subsection 2.2.6.5 under Section 4.2, Text Revisions.

Response to Comment S6-5
The Draft EIR/EIS has been revised according to the suggestion in the
comment. This change is indicated in this Final EIR/EIS in subsection
2.3.2.1 under Section 4.2, Text Revisions.

5-142



Mr. Elston Grubaugh
April 26, 2002
Fage Three

The Department recommends that the Draft EIR/EIS clarify its discussion regarding the
distinclion between the existing environmental setting and what is likely to ocgur under
the "no-project” alternative.

4.2 Biological Resources

Table 3.2-1, BR-45

The Department dizagrees that the impact would be less than significant from the effect
of inereased salinity reducing fish resources in the Salton Sea. Fish resources in the
Salton Sea provide a forage base for piscivorous birds and a high quality sportfishery.
Increased salinity from the Proposed Project and altamatives 2, 3, and 4 will hasten the
lass of these fish resources by five to nineteen years. The mechanism for reducing the
impact to less than significant that is feasible for these alternatives requires a hatchery
for orangemouth corvina, The Department recommends the table be changed to reflect
these comments.

2.2.3.1 Lower Colorado River

The Department requests a more thorough discussion and analysis of the extent
(delineated acreage, spatial and temporal use and distribution) of currently utilized
habitats (breeding, foraging, migratory, etc.) for each of the Special Status Species
listed in Table 3.2-5. The Department has additional documented reports and records
of all Special Status Species and will provide them to assist in the more detailed
discussion and analysis. Furthermore, the Depariment requests that species
information in the Lower Colorado River Draft Mulu-Species Conservation Plan (LCR
MSCP) be ulilized to facilitate this analysis.

The change in points of diversion (less water traveling between Parker and Imperial Dams)

will cause a drop in ground waler levels. It is unclear from the Drafl EIR/DEIS how this
drop in ground water will affect the quality and extant of currently utilized riparian and
wetland habitats, defined by plant species composition and vegetation structure, for the

Special Status Species listed in Table 3.2-5.  The Department recommends the documant
address habitat medification resulting from drops in ground water elavations, spocifically as

it relates to micro-site habitat modificalion and effects to habitat suitability and availability
for each of the Special Status Species listed on Table 3.2-5.

22.2.2 ID Water Service Area. AAC and Salton Sea

Drainage System

The Departmen asks for clarification as to whether biological controlz are a currently
used method for controlling vegetation in drains. If they are currently used or
anticipated for future use and 11D wants this type of activity covered in a California
Endangered Species Act (CESA) permit issued by the Department, then it needs to be
discussed further in this documentl, Mo other references 1o this type of activity can be
found in the document.

3
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Response to Comment S6-6

Please refer to the Master Response on Hydrology /7 Development of
the Baseline in Section 3 of this Final EIR/EIS.

Response to Comment S6-7
Please refer to the Master Response on Biology/7-Impact

Determination for Fish in the Salton Sea and Recreation/J Mitigation for
Salton Sea Sport Fishery in Section 3 of this Final EIR/EIS.

Response to Comment S6-8
Habitat and species utilization are described in Section 3.2.3.1 of the
Draft EIR/EIS. It is not necessary for the impact analysis to further
delineate the acreage, spatial and temporal use and distribution of
currently utilized habitats for each of the Special Status Species listed
on Table 3.2-5. Additional discussion is provided below as requested,
however. This information is provided as clarification only and does not
change the conclusions of the impact analysis, which indicates that
impacts to such species are potentially significant. Mitigation measures
were included in the Draft EIR/EIS to reduce this potentially significant
impact to less than significant. The information provided below
demonstrates how the mitigation proposed addresses several different
species.

Arizona Bell's vireo - Along the Lower Colorado River, this subspecies
is closely associated with early-successional cottonwood-willow habitat.
The MSCP (SAIC 2001) identifies the creation and enhancement of
healthy riparian stands of cottonwood-willow habitat as a management
priority for this species. This is also the goal of the mitigation measures
identified in the Draft EIR/EIS.

California black rail - Key habitat components for this species include
shallow water, with a preference for saturated versus inundated soil
conditions, and high stem density (Rosenberg et al. 1991, Flores and
Eddleman 1995 in MSCP 2001). Consideration of these habitat
variables can be incorporated into the design of the proposed mitigation
of creating backwater/marsh habitat, thus benefiting this species. The
MSCP (SAIC 2001) identifies the enhancement of existing rail habitat
and the creation of new shallow-water wetlands as a management
priority.

‘ Return to Contents Continue >>
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