Response to Comment S6-8 (continued)

EIf owl - EIf owls are associated with woodland habitats in the arid southwest, including saguaro, cottonwood-willow, and arboreal mesquite habitats (Rosenberg et al. 1991). As with
other listed bird species inhabiting riparian forests along the Lower Colorado River, protection, followed by enhancement of riparian habitat, is a management priority (SAIC 2001). This
is the intent of the proposed mitigation measures.

Gila woodpecker - This species has fairly broad habitat uses with the common denominator of patches of woodland. For instance, they occupy mature riparian forests along the Lower
Colorado River, saguaros, mesquite bosques, and orchards (Rosenberg et al. 1991). Patch size is apparently an important component for riparian nesting, with a minimum patch size of
at least 20 ha (49 ac) (Rosenberg et al. 1991). The MSCP (SAIC 2001) identifies the preservation, restoration, and enhancement of riparian woodland as a management priority. This is
also the goal of the proposed conservation measures.

Gilded flicker - This species occupies woodland, saguaro, and mesquite habitats, but is strongly associated with saguaros for nesting, although riparian trees with nesting cavities may
be used (Rosenberg et al. 1991, Steinhart 1990). Because of the preference for nesting in saguaros, there are few gilded flickers in the riparian habitat along the Colorado River below
Parker Dam except, perhaps, in the non-breeding season. As such, any improvement in riparian habitats from the proposed mitigation measures will have a marginal effect on this
species.

Greater sandhill crane - While reproductive activities occur further north, this species winters in the Lower Colorado River Valley and elsewhere. They roost in wetlands and shallow
marshes, especially sites adjacent to fields cultivated for grain. The largest wintering area in the Lower Colorado River Valley is Cibola National Wildlife Refuge. The MSCP (SAIC 2001)
identifies the shortage of suitable roosting sites adjacent to foraging areas as a major threat to the species. Creation and preservation of suitable marsh habitat under the proposed
mitigation measures may enable the species to expand into new areas.

Southwestern willow flycatcher - This species is a riparian obligate requiring a dense canopy and understory, with a midstory of variable density (Sogge and Marshall 2000). Vegetation
patch size may be an important correlate of productivity and must be larger than approximately 10 yards wide (Sogge and Marshall 2000). Nest sites usually include or are near open
water, cienegas, marshes or saturated soil in normal to wet years, although there may be a total absence of water or saturated soil in dry years (Sferra et al. 1997, Sogge and Marshall
2000). Dense vegetation and surface water may be important in both buffering against extreme air temperatures and reducing cowbird nest parasitism. The proposed mitigation
measures to preserve and restore southwestern willow flycatcher habitat would be specifically tailored to attend to habitat requirements of the southwestern willow flycatcher.

Western yellow-billed cuckoo - This species requires broad habitat patches of mature cottonwoods with a subcanopy layer of willows (Rosenberg et al. 1991). Optimal stand size is
>198 acres and at least 1,900 feet wide (Laymon and Halterman 1989 in SAIC 2001). The MSCP (SAIC 2001) identifies the protection and restoration of cottonwood-willow woodland
as the primary management strategy for this species. The proposed mitigation measures to preserve and restore southwestern willow flycatcher habitat, a species with habitat
requirements (e.g., broad patch size, similar plant species and density) that overlap with those of western yellow-billed cuckoo, would benefit the latter species as well.

Yuma clapper rail - Suitable habitat factors include uneven-aged stands of cattails and bulrushes, interspersed with open water of variable depths (Conway et al. 1993). For this
relatively opportunistic species (Rosenberg et al. 1991), creation of suitable marsh habitat under the proposed mitigation measures may enable the species to occupy new sites.

Brown crested flycatcher - This species occurs in riverine areas containing willow and other riparian species. Implementation of the mitigation measures will compensate for any
alteration of the habitat for the species.

Coopers hawk - Forages and nests throughout the Lower Colorado River area. Implementation of the Proposed Project would not directly impact the species. Potential impacts to
riparian and marsh habitat may affect the species. Measures including restoration and nest platforms would mitigate potential impacts.

Crissal thrasher - Occurs in dense brush, including mesquite. The Proposed Project may affect this habitat, but mitigation is proposed that would mitigate this impact.

Fulvous whistling duck - Occurs in marsh areas along the Lower Colorado River. Wetlands affected by the change in river elevation would be replaced under the proposed mitigation

measures, mitigating potential impacts to this species.
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Response to Comment S6-8 (continued)

Harris hawk - forages throughout the Lower Colorado River in riparian and upland habitats. Any impacts to the habitat of the species would be mitigated by the measures included in the
EIR/EIS.

Long-eared owl -occurs in willow habitat along the Lower Colorado River. Mitigation measures identified in the EIR/EIS would mitigate for any changes in the owl's habitat.
Summer tanager - occurs within dense willow riparian habitat. Mitigation measures identified in the EIR/EIS would mitigate for any changes in the tanager's habitat.
Vermillion flycatcher - Occurs in dense willow riparian habitat. Mitigation measures identified in the EIR/EIS would mitigate for any changes in the flycatcher's habitat.
Yellow warbler - occurs in dense riparian habitat. Mitigation measures identified in the EIR/EIS would mitigate for any change in habitat.

The second paragraph of the comment concerns the effects of a drop in groundwater levels. The analysis adequately investigates and discusses the potential significant impacts of the
Proposed Project on the biological resources of the Colorado River (see Section 3.2.4.3 of the Draft EIR/EIS) using a habitat-based approach. Areas of potential impact were associated
with the reduction of up to 400 KAFY of river flow between Parker and Imperial Dams. Habitat modification resulting from drops in groundwater elevations is addressed in the impact
analysis (see Section 3.2.4.3). Mitigation measures are identified in the EIR/EIS that reduce any potentially significant impact to less than significant levels. The assessment of potential
effects on biological resources covers a wide variety of habitat types and the species that rely on that habitat for feeding, cover, nesting, breeding, and rearing young. Federal and state
special-status species are addressed using this habitat-based approach as well, under the premise that if the underlying habitat is protected or mitigated for sensitive species, potential
impacts on more common species and general habitat conditions will be avoided and mitigated as well. Exhaustive evaluation of water surface elevation effects on every individual
species encountered in the LCR subregion has therefore not been performed, and is not needed to reach meaningful conclusions regarding potential impacts. As one example of the
manner in which micro-site habitat modification will be prevented, see the U.S. Fish and Wildlife Service's 2001 Biological Opinion (USFWS 2001), which describes the two-tiered
conservation plan to minimize potential effects to willow flycatcher habitat that could result from reduced flows. As described in the Biological Opinion, the primary strategy of Tier One is
to use management actions to prevent changes in the existing micro-habitat and prey base of occupied willow flycatcher habitat.

An analysis of potential effects on the Colorado River between Parker and Imperial Dams was prepared by Reclamation in 1999-2000, and was used as the basis for Reclamation's
2000 Biological Assessment (Reclamation 2000) and the USFWS's Biological Opinion (USFWS 2001). This analysis was based on a cumulative assessment approach using a
speculative change in point of diversion volume of 1.574 MAFY taken from the ongoing Lower Colorado River MSCP process, and scaled to attribute effects to the 400 KAFY proposed
IID transfer and QSA actions.*

Based upon these assumptions, the analyses determined that the river flow reductions would produce median water surface elevation reductions ranging from a maximum of up to .4
foot near Parker Dam, to less than one-quarter inch downstream at Imperial Dam, over a period of 10 years or more, with equivalent groundwater changes in adjoining backwaters and
sloughs. These levels of monthly median water surface elevation change are less than the variations that occur now in response to weather, and variable water releases to meet
annually and seasonally variable irrigation water demands.

The assumptions used in the analysis of potential impacts to habitats thus was very conservative and represents a worst-case analysis. This is especially true when addressing the
potential effects associated with the decline of groundwater on riparian habitat. The analysis of impacts assumed a one-to-one ratio of the decline in river level to groundwater level,
which is very conservative since there would likely be less change in groundwater level. Additionally, the riparian area that was impacted was probably overestimated since each area
examined was assumed to be suitable habitat, and it probably was not.

¢ Although the 1ID Transfer and QSA volume of 400 KAFY is well understood, the source of the 1.574 MAFY figure (a figure which implies significant precision for all possible future
transfer volumes) is not defined in the BA, except as attributed to general estimates made by the three Lower Division States (Arizona, California, and Nevada) when queried regarding
all possible actions that may reduce river flows that could be taken over the next fifty years (the list of actions is briefly described on page 39 of the BA, and actions are listed without
quantification on pages 40 and 41). In contrast to the precision implied, the 1.574 MAFY value is a very conservative estimate and includes a number of highly speculative projects.
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Mr. Elston Grubaugh
April 26, 2002
Fage Four

3.2.4.1 Methodology

Wildlife and Wildlife Habitat

The Department requests that the document discuss and analyze the impacts to and
mitigation propesed for the Proposed Project’s effects on: 1) Nelson's bigharn sheep as
related to quantity and quality of their drinking water; 2 desert mule deer and Nelson's
bighorn sheep access to the LCR and associated backwaters from possible expansion
of tamarsk, and 3} the effects of reduced surface and ground water on migratory
waterfowl, wading birds, and shore birds that use the LCR and associated backwaters.

Please cormect Table 3.2-34 to reflect the status of razorback sucker in California as
both endangerad and fully protected.

3.2.4 3 Proposed Project
Lower Colorado River
The document states that this project will result in a 4-5 inch reduction in median water
level along the LCR. Mo mention is made of the currently degraded ground water
conditions such as reduced ground water elevations and increased concentration of
Total Dissolved Solids. The Department recommends the document include an
analysis of the Propased Project's impact on this ground water systern and the
vegetation communities listed in Table 3.2-2 and Table 3.2-4. This analysis also needs
to include the potential for theze changes to favor exolic plant species, such as
tamarisk, and the change in the rate of succession and loss of wetland habitat to upland
;egeaslrial habitat within these areas and subsequent impacts to species listed in Table
2-34.

The Department recommends the document analyze impacts to water flow conditions
on the LCR resulting from this project, using the Bureau of Reclamation's (USBR) 2000
Colorado River Simulation System (CRSS) model and not the USBR 1991 CRSS
model. This will provide consistency with the U_S. Fish & Wildlife Service (USFWS)
2001 Biological Opinion (2-21-00-F-273) on this project's impact.

When the Department issues an incidental take permit, as a responsible agency, the

Department reviews the lead agency's CEQA document prior to determining whether

impacts to listed species have been reduced to a level less than significant and whether

impacts of the laking have been minimized and fully mitigated. The Department,

therefore, recommends that all measures o avoid, minimize, and miligate impacts to

f‘;tata-listed species along the LCR be included in the documnent for the Proposed
roject.
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Response to Comment S6-9
Biological controls are not used to control vegetation in the drains. The
previous Draft EIR/EIS has been revised to reflect this concern. This
change is indicated in this Final EIR/EIS in subsection 3.2.3.2 under
Section 4.2, Text Revisions.

Response to Comment S6-10
No impact to the Nelson's bighorn sheep's or desert mule deers' supply
of drinking water is anticipated. River access for these species is not
expected to become more restricted due to the small reduction in water
surface. Saltcedar (tamarisk) encroachment has been occurring on the
LCR for decades due to reasons other than water surface levels. To
date there have been no observations that this encroachment on the
floodplain has restricted river access for these species to any harmful
degree.

Impacts of reduced surface and ground water on migratory waterfowl,
wading birds, and shore birds that use the LCR would be hard to
quantify, at best. Bear in mind the reduction in surface area is only a
fraction of that existing without the project, and impacts are expected to
be less than significant.

Response to Comment S6-11
The Draft EIR/EIS has been revised to reflect this concern. Table 3.2-
34 has been changed to indicate the razorback sucker's status as both
endangered and fully protected. This change is indicated in this Final
EIR/EIS in subsection 3.2.4.1 under Section 4.2, Text Revisions.

Response to Comment S6-12
Regarding additional analysis of the Proposed Project's impact on the
groundwater system and vegetation community, the following
information is provided. Any reduction in groundwater levels is
anticipated to be small and would primarily occur near the edge of the
river. An analysis of the impact on the groundwater system and the
vegetation communities is provided in the EIR/EIS (see Impacts BR-1
through BR-9, starting on page 3.2-107 of the Draft EIR/EIS).
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Response to Comment S6-12 (continued)
Regarding the potential for these changes to favor exotic plant species, the change in succession, and loss of wetland habitat, the effects of concern to the commenter will be avoided
with the Project mitigation. Subsequent impacts to species listed in Table 3.2-34 of the Draft EIR/EIS will be mitigated to below a level of significance. Further documentation of the
manner in which the mitigation measures also address other species is provided in the response to Comment S6-8 of the Final EIR/EIS.

Regarding the commenter's recommendation that the document analyze impacts to water flow conditions using the USBR 2000 model and not the 1991 model, the following information
is provided. There is not an inconsistency between the Project impacts and the Biological Opinion. As explained on page 3.2-104 of the Draft EIR/EIS, the 2000 model result is
consistent with the 1991 analyses. The 2000 analysis focused on cumulative effects of the 400 KAF as a part of the total 1.574 MAF considered under the LCR MSCP. The 1991
analysis was used in the EIR/EIS because: (1) the results of the 1991 and 2000 analyses were consistent, and (2) the 480 KAF reduction analyzed in the 1991 analysis was more
representative of the Project-specific impacts addressed in the EIR/EIS. In addition, the Project's contribution to a potentially significant cumulative impact is acknowledged (see page
3.2-105 of the Draft EIR/EIS.)

Response to Comment S6-13
The mitigation measures adopted in the Biological Opinion are sufficient to minimize and mitigate the effects on species. All appropriate measures have been included in the document
for the Proposed Project.
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Page Five

Response to Comment S6-14
The Department believes that effects to listed species resulting from increases in Little information is available for such an analysis on a system-wide
salinity and selenium are not adequately addressed in the document. Therefore, it is scale. While selenium has been identified as a possible contaminant,
requested the document provide maore analysis of the impacts of decreased water the source of that selenium is apparently from seleniferous shales in the
valumes, flushing rates, and flushing volumes on salinity and selenium in the LCR and upper Colorado River Basin. The analysis given used the best available
associaled backwaters. knowledge.

Impact BER-8. Reduced Acreage of Aquatic Habitat Could Affect Special Stalus Fish
Species

Please change this discussion to reflect that bonytail chub are present in Lake Havasu
and razorbrack suckers are present below Parker Dam, within the Parker Strp section.
Sonic tagging studies have shown that razorback suckers are also present in Senator
Wash Reservoir and the Imperial, Cibola, and Palo Verde Divisions of the LCR Region.

Response to Comment S6-15
The sentence stating "Bonytail chub does not inhabit the mainstream
below Parker Dam but likely will be introduced" has been removed from
the text. Regarding the razorback sucker, the comment provides

The Department has the following suggested language for the last paragraph of Impact additional information that does not change the EIR/EIS conclusions.
BR-8 {(first paragraph on Page 3.2-113) "The current designation of the razarhack

sucker by the State of California as fully protected does not allow for their take, other Regarding the suggested language for the last paragraph of Impact BR-
than for necessary scientific research. At present, there is proposed State legislation 8, the following response is provided: IID agrees with the first two

that would allow for Lake of this and other fully prolected species associated with this suggested sentences to be added. Regarding the third sentence, no
project. If this legislation passes, then appropriate mitigation for impacts to these additional mitigation is required if the legislation passes; adequate
species will be developed before a Notice of Determination (NOD) is issued for this mitigation has been developed and is reflected in the HCP (Attachment
project. Should legislation be unsuccessful in allowing for take of these species, then A to the present document). Regarding the fourth sentence, if the
measures will ba incorporated into the document to avoid take of fully protected legislation is not passed, take of fully protected species will be avoided.
species.”

The last paragraph of the comment addresses mitigation. - Comment
The Department does not concur that the measures offerad and referenced in the noted.
document (BR-1 through BR-9) mitigate to a level of less than significant the impacis
that will occur from this Proposed Project to all of the California threatened,
endangered, and Species of Special Concern listed in Table 3.2-5 [Special Slatus
Speties Patentially Along the LCR]. However, the Department is committed to working

closely with the participating agencies to develop and identify acceptable conservation Response to Comment $6-16

measures that meet the ¢ritenia for both CEQA and CESA, Based on the significance criteria, the impacts noted in the comment
were determined to be less-than-significant without implementation of

1D Water Service Area and AAC the HCP. Therefore, the suggested text revisions are not appropriate.

In this section, several impacts to biolagical resources are found to have “less than Implemen.tation of the HCP would further reduce effects of the water

significant” impacts. The Department believes that the wording of "less than significant conservatlon.and transfer gomponent of the Proposed Project and often

impact” for several of the impacts neeads to be qualified with language similar to that would result in a net benefit.

used for other impacts to biclogical resources in this subsection that will be mitigated for
in the HCF. Therefore, it is recommended that the wording, "However, implementation
of the HCP component of the Proposed Project would reduce this potential impact to a
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Mr. Elston Grubaugh
April 26, 2002
Page Six

less than significant level”, be placed in front of the above-referenced wording for
Impact BRs - 10, 14, 15, 16, 17, 18, 19, 21, 28, 29, 42 and 48.

Impact BR-45 states that “Because all fish species are introduced, non-native specias,
the impacts are less than significant”. The Department disagrees wilh this statement for
the following reasons. Department of Fish and Game-published reports document that
the sportfish of the Salton Sea make up one of Califomia's highest-guality sportfisheries
(Black 1974; Black 1985). This self-sustaining fishery has been utilized by anglers, 75%
of whom come from cutside of Imperial and Riverside counties, for 50 years. The
Department believes that shortening the life span of the existing sportfishery at the
Salton Sea by ag much as 19 years, due to the transfaer of conserved water out of the
Salton Sea Basin, is a significant impact that must be addressed in this documant,
Therefore, the Department requests that the above-referenced section be modified to
read that "unless mitigated, significant impacts to the sportfishery of the Salton Sea will
ocour from this project”. The comments provided above also perain to Impact A2-BR-
26, Impact A3- BR-35 and to Impact A4-BR-17 in the document. The document needs
to be changed to reflect these comments.

4.6 Recrealion

Table 3.6-1 Summary of Recreation Impacts

Salton Sea

Impact R-8 states that there will be significant unavoidable impacts from reduced
sportfishing opporlunities. The Department believes that the exacerbated loss of the
Salton Jea sportfishery that will result from this project will be a significant, yet mitigable
impact, This table and other pertinent sections of the Draft EIR/DEIS should be
maodified to indicate this language, which would then accurately reflect the on-going
discussions between the participating agencies and the Departmeant regarding
mitigation strategies for the exacerbated loss of lhe Salton Sea sportfishery,

3.6.3.3 Salton Sea

There is no mention in this section of the importance of the Salton Sea sportfishary.
Departmeant of Fish and Game-published reporis document that the spordfish of the
Salten Sea make up one of California’s highest quality sportfisheries (Black 1874 Black
1985). This self-sustaining fishery has been utilized by anglers, 75% of whom come
from outside of Imperial and Riverside counties, for approximately 50 years. The
Department recommends that this subsection of the document recognize the value of
this fishery to the: local and ragional area,
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Response to Comment S6-17
With respect to impacts to biological resources, see the Master
Response for Biology 7 Impact Determination for Fish in the Salton Sea
in Section 3. The effects of changes in sport fish populations on
recreational opportunities are addressed in the Master Response
Recreation Mitigation for Salton Sea Sport Fishery section.

Response to Comment S6-18
See the Master Response on Biology /7 Approach to the Salton Sea
Conservation Strategy in Section 3 of this Final EIR/EIS. With
implementation of this approach, impacts to the Salton Sea fishery and
sport fishing will be avoided.

Response to Comment S6-19
Comment noted. Subsection 3.6.3.3 of the Draft EIR/EIS has been
revised to include language describing the importance of the Salton
Sea fishery (see subsection 3.6.3.3 under Section 4.2, Text Revisions,
of this Final EIR/EIS).
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3.6.4.1 Methodology
A reporl on the economic importance of the Salton Sea sporffishery (CIC Research,

InG. 1588), estimaled that in 1987 there were approximately 2.6 million recreation days
spent al the Saltan Sea, of which slightly more than 1 million were people fishing. The
second paragraph on Page 3.6-11 does not acknowledge this report and instead
references an Administrative Draft Program EIR for the Water Managemeant Plan, which
reports 750,000 visitors, of which 400,000 utilize the Salton Sea for fishing. The
Department requests a copy of this latter report to aid us in our analysis of the current
use of the Salton Sea and will provide a copy of the CIC Research, Inc. report to the
document preparers, if requested. Furthermore, the Department suggests that the CIC
Research, Inc, report be referenced in this section of the project document and that the
Draft EIR/EIS analyze both sets of information.

3.6.4.3 Proposed Project
Lower Colorado River

Based upon the experience of the Department's field staff in operating various types of
boals under reduced flow conditions between Parker Dam and Imperial Dam, it is the
Department's apinion that boating, hunting, and fishing opportunities will be affected by
this Project. Access to backwaters could be compromised for wildlife and boats due to
the lowered water surface elevations, Furthermore, launch ramps will be further
exposed and at limes unusable due to the lowered water surface elevations and
reduced duration of peak flows, Loss of hunling and fishing opportunities could be
directly attributable to loss of moist soil units, marsh, and backwater habitals for
waterfowl hunting and sportfishing, Lowered water surface elevations and raduced
duration of peak flows will further expose mainstem sandbars and reduce navigational
safety. Therefore, the Department requests the document further analyze the impacts
of reduced flows on these recreational aclivities,

Salton Sea

The Department does not agree with the statement on Page 3.6-19, second paragraph,
which is attributed 1o the Salton Sea Restoration Project Draft EIS/EIR. That statement
says that "significant impacts to Salton Sea fisheries, espocially the orangemouth
corvina, began in the year 2000." The Department has no evidence Lthat there have
been significant impacts to the Salton Sea sportfishery, especially orangamouth corvina,
during the past two years, Itis the Department’s belief that the evidence presented in
the Salton Sea Restoration Project dacument is based on an unsubstantiated statement
madzs by a researcher who presented no information that correlated the effects of
salinity on numbers of fish eggs and larva found in a biological survey at the Salton Sea.
Therefore, the Depariment requests information that substantiates this staterment in the
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Response to Comment S6-20
The Draft EIR/EIS has been revised to include the 1987 visitor use
estimations presented in the CIC Research, Inc. report entitled "The
Economic Importance of the Salton Sea Sportfishery" (CIC Research
1989). In addition, it has been determined that the visitor use data
presented in the Draft EIR/EIS cannot be substantiated, and therefore
these numbers will be removed from the Draft EIR/EIS. The recreation
analysis will now be based on the following: (1) Visitor use estimates for
the three major recreational facilities at the Salton Sea (Sonny Bono
Salton Sea NWR, Salton Sea State Recreation Area, and the Imperial
Wildlife Area) and (2) Visitor use estimates provided by the 1989 CIC
Research, Inc. report, representing visitor use during 1987. These
changes are indicated in this Final EIR/EIS in subsection 3.6 under
Section 4.2, Text Revisions in this Final EIR/EIS.

Response to Comment S6-21
The Proposed Action would result in only a small decrease in river flow.
Given implementation of the full transfer, the water surface elevation
associated with the average annual Parker Dam release would
decrease a maximum of 0.4 feet in the reach between Parker and
Imperial Dams, over more than a 20 year period. Recreational facilities,
such as launch ramps, would not be adversely impacted, nor would
boating safety. Impacts to sport fisheries and angler access are
expected to be negligible. Impacts to waterfowl hunting are not
considered substantial because only small areas would be affected,
resulting in subtle habitat changes that would not adversely affect
recreational opportunities.

Response to Comment S6-22
The statement referred to by the commenter has been deleted. See
subsection 3.6 under Section 4.2, Text Revisions, of this Final EIR/EIS.
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docurment or, if the statement cannot be supported, then it is requested that the
statement be removed.

The Department believes that information presented in our letter brings into question the

following statement made on Pages 3.6-18, 3.6-25 and 3.6-28 of the document; “The
fisheries decline at the Salton Sea under currently existing condifions has already
affected the number of available sport fishery visilor use days at the Sallon Sea.” The
Department requests that this statement be removed from the referenced pages of the
document if it cannot be supported with substantive information.

The Department believes that the following two statements on Page 3.6-20 do not
accurately reflect the on-geing discussions between the participating agencies and the
Department regarding mitigation strategies for the exacerbated loss of the Salten Sea
sportfishery. The stalements are: 1) “To mitigate this impact, selection of HCP (Sallon
Sea Portion) Approach 2 would be the only effective measure;” and 2) "With
implementation of HCP Approach 2, this impact would be avoided, otherwise, the
impact remains significant and unavoidable.” Discussions with the paricipating
agencies on Approach 1 have identified a recreational mitigation measure that would
have a hatchery praducing crangemouth corvina for stocking in the Salton Sea, in order
to provide for a put-and-grow sportfishery, for as long as a viable sporfishery could
survive. The Department requests that Mitigation Measure R-6 on Page 3.6-20 reflect
these discussions and acknowledge that Approach 2 is not the only effective measure
and that both approaches reduce the impacts to mitigable and to less than significant.

5.1 Cumulative Impact Analysis

Lower Colorado River

The Department believes the project’s incremental effect is “cumulatively considerable”
as to the LCR. The Proposed Project constilutes one in a seres of projects, which
involve a 1.574 million acre-feet per year (MAFY) change in paint of diversion from
Imperial Dam to Parker Dam (1.574 MAFY water transfer),

The Department believes that total future water transfers of up to 1.574 MAFY should
be examined as a “probable future project” under CEQA. The Proposed Project and
associated water transfers constitute approximately one fifth of the 1.574 MAFY water
transfer project. Once all cumulative effects are identified, the impacts to biological
resources of the LCR may not be fully mitigated through the implementation of the
idenlified mitigation measures in the Draft EIR/EIS, Mot including the transfer of the
1.574 MAFY in the Cumuwlative Impact Analysis may have underestimaled the impacts
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Response to Comment S6-23
The sentence "The fisheries decline at the Salton Sea under existing
conditions has already affected the available sport fishery visitor use
days at the Salton Sea" has been deleted from pages 3.6-19, 3.6-25
and 3.6-28. For the revised text, see subsection 3.6, Recreation, under
Section 4.2, Text Revisions of this Final EIR/EIS.

Response to Comment S6-24
The revised Salton Sea Conservation Strategy would avoid impacts to
sport fish attributable to water conservation and transfer. See the
Master Response on Biology—Approach to Salton Sea Habitat
Conservation Strategy in Section 3 in this Final EIR/EIS.

Response to Comment S6-25
The 1.57 MAFY number referenced by CDFG was generated in the
early planning stages of the Lower Colorado Multi-Species
Conservation Program (MSCP) as a tool to start framing the discussion
of the scope of the MSCP process. This number substantially
overstates the probably future water transfers along the LCR and is
being refined through the MSCP process.

With regard to the comment regarding why the IID/MWD 1988
Agreement was not included in the cumulative impact analysis, refer to
the Master Response on Hydrology/7 Development of the Baseline in
Section 3 in this Final EIR/EIS.
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to biological resources along the lower Colorado River (CEQA Guidelines, Section
15130(b){3)).

The HDMWD 1988 Agreement, HD/MWEDZVPVID/CVWD 1989 Approval Agreement, and
MWD/CVWD 1889 Agreement to Supplement Approval Agresment and the effects of
those projects on the Colorado River should be included in the Cumulative Impact
Analysis of the Draft EIR/EIS.

The Department recommends that the document incorporate relevant information from
the draft LCR MSCP for the following reasons; 1) pariicipating agencies are parties to
the planning and development of the LCR MSCP and its associated covered actions;
and 2} much of the neaded impact analysis and mitigation measures (not limited to
tederally listed species) arg reasanably well developed, and would apply to the Draft
EIR/EIS

Salton Sea

The Depariment requests that the Mexicali Wastewater System Improvements Project
be included in the cumulative impacts analysis along with this proposed project and that
the impacts from the Mexicali Praject with and without the recycling of 55 KAFY of water
in Mexico be modeled and analyzed in this document. The conclusion of less than
significant would then need to be based on that data.

Comments on Draft HCP

Since the release of the Draft EIR/DEIS and draft HCP, the Departmant and the
USFWS have been working with the participating agencies to refine the commitments in
the HCP. These discussions have been benaficial in providing more detail in the
amount of take and mitigation measures, as well as stronger commitments for the long-
term success of the program. The Department appreciates the effor that has been put
forward in assuring a viable plan is developed. Many of the following comments reflect
the agreement among the participating agencies and the Department on these varicus
subjects. Additional commants are included on issues on which we have not yet had a
chanee to come to agreement,

Since the Draft EIR/EIS was released, the parties have had on-going discussions on a
phased approach for mitigating impacts from the Proposed Project on the biological
resources of the Salton Sea. The Department recognizes that the USFWS and the
participating agencies have developed a phasad mitigation plan that includes a fish
hatchery and forage ponds for fish-eating birds. The hatchery would be built first, as the
Sea becomes too saline for fish to reproduce, and would provide fish to be planted in
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Response to Comment S6-26

Please refer to the Master Response on Other/7 Cumulative Impacts in

Section 3 of this Final EIR/EIS.

Response to Comment S6-27
Comment noted.

Response to Comment S6-28
The HCP has been revised. Please see the Master Response on
Biology—Approach to Salton Sea Habitat Conservation Strategy in
Section 3 in this Final EIR/EIS. The revised HCP is included as
Attachment A in this Final EIR/EIS.
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the Sea for some years, until the Sea becomes too salty for fish o survive. When the
level of salinity is reached at which fish can no longer survive in the Sea, then the
foraging ponds for fish-eating birds would be established. This phased plan will provide
mitigatien fer the impacts to the recreational fishery and to fish-eating birds, including
fully protected and listed species, for this project anly. This phased mitigation plan will
buy the Sea some time while Congress and the State determine what actions will be
taken to maintain the existing biological and recreational values at the Sallon Ssa. A
lang-term solution to restoration of the Sea is being sought by the Salton Sea
Resloration Program, a joint effort of the USBR and the Sallon Sea Autharity,

It has been agreed that additional information will be added to cach of the sections that
discuss the effects of the Proposed Project on covered species. This additional
information will include the nature and extent of the impacts that will result in take of
cach of these species, and the mitigation measures that will fully mitigate the impacls.
The information will be of sufficient detail to allow the Department to issue a CESA
Incidental Take Permit for the species. Several of the species included in the HCP are
designated as fully protected. Take of fully protected species is not allowed except for
necessary scientific research. At present, there is proposed State legislation that would
ellow for take of fully protected species associated with this project. If this legislation is
successiul in allowing take to cocur, then mitigation for impacts to these species will be
developed before an NOD is issued for this project. Should legislation be unsuccessful
in allowing for take of these species, then measures will be incorporated into the
document that avoid take.

1.8.6 California Endancersd Specias Act

This section of the HCP contains several errors regarding CESA. The second
paragraph states that take is defined to mean "hunt, pursue, capture, or kill ar attempt
the same.” That defimilion is missing the lerm "gaich”, That section also cites Section
2080 of the Fish and Game Code as prohibiting "direct take" of listed species. Section
2080 prohibits the take of listed species, not merely "direct take "

1.8.6.1 Section 2081

This section discusses when the Department may issue incidental take permits. The
section states that the Department may issue a permit if i is consistent with “any
Department regulations.” It should stale that the Department may issug a pemmit if the
permit is consistent with any regulations adopled pursuant to Sections 2112 and 2114,
In addition, the section states that the "scope of take authorization [under Section 2081]
is the same as would be authorized by the USFWS under the Federal ESA." It is
unclear what is meant by that statement, since the State and Federal take definitions
are different,
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Response to Comment S6-29
Regarding information for the incidental take permit, the HCP has been
revised to include additional information on the nature and extent of the
effects of the Proposed Project on covered species.

Regarding take of fully protected species, the commenter provides
additional information about proposed state legislation and the process.
No additional mitigation measures are needed. (Also see the response
given for Comment S6-15.)

Response to Comment S6-30
The HCP text has been modified to include "catch" in the definition of
take and to remove the word "direct" such that it is clear that Section
2080 prohibits take of listed species, not merely "direct take."

Response to Comment S6-31
Section 1.8.6.1 of the HCP has been revised.
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