Ti-16

T1-17

Ti-18

these onserved in recent history, While the aciion agencles are cl:a}'lll?' au:i lfl- the
historic and existing conditions of the Sulmn_.‘s:m__l 1.11::-,- chm_:msc l{ﬁ uuhs:].:: nﬁﬁr ;mia
predictive model for the gnvironmental baseline, in violation o bm. . E{é'}. L
Environmental Quality Act and the National Environmental Policy Act. (§33.1.5. 3.2.2)

The model utilized by the DEIRES and NHCP is selective '-IE1:I: the :temcl?h\ 111:::: -
3 it exc ' Jative baseline focuses on gleme l
embraces and those that it excludes. The extrapo : . iy
: i e in the elevation of the Salton Sca and the G
exagperale the potential fur decling in . | shibgianipmate)
inati s -3, bt fails to consides pokentid
b contarmination of the Sea's water soum‘%, ut { ¢ ; _
L.:c:-um henefit the Sea, such as the variery of acuvities pr_ep?sad for if.’lt::n %? Jl].:i?zﬁt;m
iy presenting 2 picture of a doomed Salton 5ea, the DELR E15 establishes o 6 fth;;
hgwﬁljm: {hat esses the hurden of mitigaing the environmental conseORERces a 1

Project.

The mast abvicus ermor ingorporated ino the basehine mnde: is 111'.6.Pr:d1¢::nnn;]::l;|[::
e b v ¢ its historic bevel of use. b
i t be able o conlinue o USC water at or above its histonic level i
:;;L:{;' as been 2.93 million acre-fect per year. The Quantification &NAWEE: ;:\b:::::.nwnt
; o ilia - r. This means that as the
il allew TID to wse up to 3.1 million acre feet per year s m hes e
:::wav to transfar | 70,000 gcre-Jeet per yoar before even beginning 1o coaserve water.
W'Ihere?ore 11D will be able i provide more than half of the “conscrvation waler i
mmump].ﬁcd by the various water wransfer agreements before any oﬁ':ucm would }';: “ﬁllal
e Salton Sea due to a reduetion in ITY'5 use ind Lhr:- accompanying :lﬂnvlr_';ts utnu':;ue '.0
Overall, the implication is that the quantily and quality of the Salton Sea wi iy
decline at an exceedingly rapid rale without implementation of the Pl'rugnect. his "
unsubstantiated ivplication eases the burden of the action Egencies :mprorpc_r.),l an :
ceeates an unaceeptable excuse for the United States 0 ignore impacts Tribal trus
assels,

The DETR/ELS also predicts that without implcmgn_mti?n ol the lP‘Ilj.\jl:c-‘t. ﬂml:j;fé f::: .
{he Salton Sea will drop from its current elevation of THS 10 —2}5 . The DE] c
nroceeds 1o rely upon the —235° clevation as the bascline for cm-arunmcn_lal |m!:ta|:t "
analvsis This is done despite the fact that the Es_ﬂmn Sr.-a_lgﬂl:l has rc_:mu:.ned:n.?mn?_ v
3tca|:1y at =227 over the last ten years. By au:l.optmg the - 2:}. elevalion for the hase |'n|;
analvsis, the DEIR/EIS and DHCP avoid the need for the action agencies Lo mmg;:c
environmentzl impacts of the interim drop of 7 feet in the elevation of the Salton Sea.

uality o o
ﬂaﬂ%ﬁ?ﬁ}?ﬁfﬁt&sﬁ%ﬁedmiw madels for an cr}vimnn?enial lrlruj_-.elmc is d_cac:lbed in
the DEIR/ELS itselfl. (3.1-52, 3.0-93). Prediction of Llncreasmg sa’lmn_!}'_. pes[made Ia_.m!
herkicide levels through the tife of the Project are utilized E:.rltn_u DEIREIS basel ||:I;3.
cathet than existing conditions. For example, the baseline salintty Lewzl a_:rf 1;?9 Tgt. at
imperial Dam is considerably higher than the 771 _mg.'L_ averape _ofsaal!n;t_ltyl -:wi .si:
Imperial Dam between 1987 and 19y9, This predicied increass in salinity E\E hg. |.
ilonted withuut regard for salinity control efforts such as thoss ?mpclscd byt EB alton
Gea Resioration Project of currently being implemented by 1Ihe Colorado Ru_vea' .E:;SIT
Salinity Control Program. The discussion of the levels of dissolved solids in the Sahon
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Response to Comment T1-17

Please refer to the Master Response on Hydrology /7 Development of
the Baseline in Section 3 of this Final EIR/EIS.

Response to Comment T1-18
Please refer to the Master Responses on Hydrology /7 Development of
the Baseline and Biology /7 Approach to Salton Sea Habitat

Conservation Strategy in Section 3 of this Final EIR/EIS. In addition, the
following detailed information is offered:

A draft paper titled "EFFECT OF SALT PRECIPITATION ON
HISTORICAL AND PROJECTED SALINITIES OF THE SALTON SEA:
SUMMARY COMMENTS FROM WORKSHOP AT UC (RIVERSIDE)"
(2001) summarizes joint expert opinions relative to salt precipitation
and/or biologic reduction within the Salton Sea. This paper is the basis
for the 0.7 to 1.2 million tons per year adjustments to salinity within the
Salton Sea Accounting Model. The workshop participants and panel
experts made no conclusions relative to future increases in parameters
such as the salinity of the Salton Sea. In addition, there are no other
known scientific investigations pertinent to this issue. As a result, there
is no available scientific basis for precipitation increase and/or reduction
as salinity rises in the future within the Salton Sea Accounting Model.
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Ti-18

Ti-19

Ti-2a

Ti-31

Ses Accounting Model utilized for the DEIR/EIS _a.-cknpwlcdges '.hm there is a ?"."‘k rangs
in the potential amount of salt precipitation and biclogical reduction of sulfates in the
Sea. “Nonetheless, the DEIR/ELS and the DHCY do not anempl Lo incorporate these
future reductions in sakinity, insteed adopting a dramatic prediction that salinity levels
will reach 60 g/l by 2025, (3.0-16).

Another critical clement that is omitted from the predictive 'ua:sc!inc is hc ﬁ:-res_l:cah]e
change in water quality standards. The EPA Thas i:llfufmrd the action Ilgl.‘,rm.'ltﬁ that i1
anticipates revision of the selenium aquatic life eriteria 1o 8 ].w":l of 7ug/l. I[:F,Ph _—
Cemments on the QSA DPTIR, April 16, 2002, p. 3} T:‘ns is vita] information [.L' include
0 any predictions of environmental impacts as the sclenium levels at the Mew River and
Alamo River outlets to the Salion Sea already cxceed the curent s.mnda.rd of Sugﬂ,_(i’-J -
56). Also ignored is the ongeing development of beneficial use critera, water q_qa._hty
standards and TMIILs by the Tribe and other members of the Coachella Valley Tribal
Consortium.

Also omitted from DEIR/EIS analysis is any potential for mitigaticn of excessive
solenium levels. The DEIRTIS claims that selenfum levels cannot he 111ltlﬂﬂ'|-€_d- (31-11,
completely 1gnoring any potential utilization u[ane!emblc, microalgal, or ch-u.:rmr..al.
selenium remaval, or petential methods of altcmatwle draimage management. lalse
ignores the potential impacts of the DI 2P mitigation approach 2, 10 utilize _u:nns-:nrce.
water 10 maintain Salton Sea levels, whick could also be used to dilute Nows in the New
River and Alamo River.

Einally. the predictions of contaminant levels in the Salton Sea ore l:_ﬁsamngless
without a firm decision of how water is to be conserved 1.-._-11hm uo, 1-\'111"]!.11.111131 )
information ao reasonable analysis can be made ofthe DEIREIS or the DHCP, rendering
them invalid decision-making 100ls. The degree 1o which un-t"a_nn and comveyance
svstem efficiercies and fallowing are used to consirve waics will vary the 1w°'. of sah.q:
colerium and other conlaminants in the water that eventually reach the Salton Sea and the
Reservation. [n addition, where different types of ;:unsnn‘atmﬂl water are 1.I.'ﬂ.'|'|‘:'|fl.'l‘l‘;9l3 will
aiso affect the level and type of contaminants that impact the hgllnn Sea. _Tlht ]?L.C E’D{
i1self recopnizes the inkerent impossibility of accurately predicting the salinity levels
the Salton Sea based on the operational parameiers developed tn date. {3-7, 3-8

Rather than coming 1 the hanest conclusion that reamna.‘h!e contaminant l:\_rcls cian
pot be accurately ascertained, the DHCP deaws the Lmsul:nfstarllnalui‘anc] specufative
conclusion that, “the differences between the salinity projections w|1_h implementation of
{he water conservation and transfer programs and the baseline _w!:rulc net |'H:1c1p{.'\{:ict! ]
change substantially.” (3-8). This ineredible inference that salinity levels will not !
substantially differ with or without the implemeatation of the Project is Hf:cd to sypp:
an nember of biologic conelusions, creating a domino effect of unreliability within the
analysis of the DHCE and the DEIR/ELS.

=
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Response to Comment T1-19

Please refer to the Master Response on Hydrology /7 Selenium
Mitigation in Section 3 of this Final EIR/EIS.

Response to Comment T1-20
Please refer to the Master Response on Hydrology/7 Selenium
Mitigation in Section 3 of this Final EIR/EIS.

Response to Comment T1-21
As noted by the commenter, the salinity trajectory of the Salton Sea will
be influenced by how water conservation is achieved. The EIR/EIS and
HCP present and encompass the range of salinization rates that could
occur at various levels of conservation and through various methods of
conservation. The Salton Sea Habitat Conservation Strategy is
designed to address the worst case but is flexible enough to be
applicable to the range of conservation levels and methods that could
be employed. The presentation of salinity projections for the Salton Sea
and associated discussion contained in Section 3.3.2.1 of the HCP also
has been revised to include confidence intervals of salinity levels to

show the range of potential impacts (see Attachment A in this Final
EIR/EIS).

The commenter appears to have misinterpreted the statement "the
difference between the salinity projections with implementation of the
water conservation and transfer programs and the baseline would not
be expected to change substantially." This statement is not intended to
mean that there is no difference in the salinity projections under the
Baseline and the Proposed Project. Rather, it indicates that while there
is a difference in the salinity trajectories of the baseline and the
Proposed Project, the magnitude of the difference would stay the same
in consideration of other factors because other factors would act equally
on the Baseline and the Proposed Project.
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Ti-22

Ti-23

Ti-24

Ti25

Ti-36

Ti137

i wildlife Resources _ -
i%%ﬂmﬁflﬁ and DHCE fail 10 adequately consider the impacts from the ——
ori e 5 5 : jed increase in contaminant levels b
aceclerated lowering of the Salton Sea and accompant : _ vy
i icy 5. and five reptite and amphibian spe
the over 40 bird species, 27 manmal gpecics, in Teplile Sloa i
i ¥ [d¥ife populations include 58 species cla:
selv on the Salton Sea, These fish and wi alati e
the 5.5 . . Mast significantly 23 ta 40% of the Yun
twy the LS. federal government as senailive, i : Bttt
' s i lation of snowy plover, 8010
wer el U5, population, half of the Cah:ﬁu‘ma popul &
Siam:cmire poml:plc:upiun of ﬁlm-:rlmn while peticans, and the second largest population of
winbeting white-faced ibis utilize the Salton Sea.

' i i inwdequately deseribe the massive die-
The discussions of impacts to the Salion Sca n v
off events of both fish and birds that will b cavzed by Lhté:éffiéra'll_cd eutro&lj;;:.::;daj’n
L L } [y, the DEIR/ELS disposts s mzed i
ilic Sea caused by the Project.  More mhm_ficafﬂ ¥, G
itig: ich: s atioa of all fish in the Salwon Sca by clmming tha ‘
mitigate the predictable extirpalion o :  the . sipchaiivin
S are § _natives. (3.2-150). This approach is flawed in two aspe
e 5 nirodueed, non-natives. (3.2-15 1
?‘i:‘;: cﬁl:r:':;h that currently exist in the Salton Sea attract more than é.ﬂﬂ.{n]lﬂ ﬂs_?-ll::;ﬂﬂﬂ
every year, injecting millions of dollers into the local, lew-incone ocan:rmsa:?j.; .
DEIRTELS itsell estimates the economic impact of the Project t_crb-e -S‘.-‘S*IEI' m_tr.o L 3
24}, Therefore, the destruction of the Salion Sea's fisheries will create sigmibean
cconomic and social justice cifects. Second, the Saltor Sea suppors the pative s
c;bdaﬁucmd degen puplish. The Tribal cencems r-:l_garrlmg the suspect milation !p §|1. :
far the desert pupfish, discussed above, s only Ire:gk;l.;ned E{: the :!ja]um ;h;ltl]ir“?s o
ne Salton Sea fisheries is less than significant. (3.2-150). Additionally, there .
:’:1:::1,1;:::3 of mi;gulion for the odor and airborne disease impacls that will accompany
the die-off of the Salton Sea’s fisheries.

The DHCP touches upon the impacts to bird hnh':lat,lsu:]: as the loss of :.-hnrch.nc
habitat and the exposure of land hridges to island rookeries, but fails 1o adequa}-:l}\ :
provide mitigation strategics for these impacts. For example, there 15 no m_n:am['u.,rlu. i
discussion of the impicts that will be felt by the thousands ni‘_shnrchwds that rely ::dl E¢
Solton Sea as existing shoreline habitat is destroyed by recession o“.he Wa.tc_rri.n'le !
quality and slope of the shoreline hecomes aJ:tI:red. Moreover, there is no m_ulxlgat-.:n o
strategy presented for the needs of shoreling birds, as the small fishponds will not be ahle
1 mimic requited shoreline corditions.

Given the above-described inadequacies of' the DEIR/ELS and DHCP, the Tt ibe
clearly cannot vopeur with the conglusion that there will be no significant impacis w
hinlnpical resources after mitigation. (E5-1).

;E%f}ﬁﬁiﬂii%ls and HCP fail 1o recognize the Project’s likely air quality impacts and
do not provide adequate mitigation options. The air quality i the Salton Sca already
execcds poth national and stale ambient air guality standards. {?-lf-}. Therefore the
finding of the DEIR/EYS that the air quality impacis predicted to arise from ».?xpu.w.r? uih .
up to 78 square miles of shoreline would be a significant impact is correct. T““'CH.'F' the
DEIRVELS 18 incorreet in asserting that this will be an unavoidable impact. First, this

‘ Return to Contents

Letter - T1
Page 8

Response to Comment T1-22
The HCP has been revised to include more detailed evaluations of the
impact of the Proposed Project and the effects of the mitigation on
special-status species. The EIR/EIS references the species-specific
evaluations contained in the HCP where appropriate.

The evaluation of impacts to biological resources of the Salton Sea is
based on assessing changes in the values provided by the Sea and
subsequently how groups of species using these values could be
affected. For example, shorebirds are addressed in the evaluation of
changes in invertebrate resources of the Salton Sea and changes in the
extent of mudflat and shallow water habitat. An evaluation of the effects
of the Proposed Project on each species individually is not necessary to
disclose the nature and magnitude of the Project's impacts on biological
resources or to determine their significance.

Response to Comment T1-23
Please refer to the Master Response on Biology [J Approach to the

Salton Sea Habitat Conservation Strategy in Section 3 of this Final
EIR/EIS.

Response to Comment T1-24
The approach to addressing potential impacts to piscivorous birds at
the Salton Sea was revised (see Master Response on Biology/7 Salton
Sea Habitat Conservation Strategy in Section 3 of this Final EIR/EIS).
Under the revised approach, IID would offset reductions in inflow to the
Sea resulting from water transfer by supplying water to the Sea. This
approach would result in the maintenance or reduction in salinity
relative to the Baseline until the year 2030 and provide an overall

benefit to the sport fish in the Sea. Also, see response to Comment
T1-14.

Response to Comment T1-25
As stated in the Draft EIR/EIS, odors in the Salton Sea are most likely
primarily associated with the effects of eutrophication. Eutrophication
occurs as a result of nutrient inflows from agricultural drainage. In this
process, algae production is limited by the availability of phosphorus.
When the algae respire, dissolved oxygen is consumed from the Sea.
Dissolved oxygen deficits are thought to be responsible for fish die-offs
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Response to Comment T1-25 (continued)

which contribute to odor problems at the Salton Sea. Decomposition and sulfate reduction processes are also likely contributors to odors. TMDLs for phosphates in the New and Alamo
Rivers are expected to be proposed to reduce loading of phosphates in the Salton Sea. Implementation of these TMDLs could be expected to result in reduced odor occurrences. See
Master Response on Hydrology/7 TMDLs in Section 3 of this Final EIR/EIS.

With the Proposed Project, implementation of the Salton Sea Habitat Conservation Strategy will maintain Baseline inflows into the Sea until about 2035. Depending
on the source water used for mitigation water, the loading of phosphates could remain the same as the Baseline or be improved. After 2030, when IID's obligation to
maintain salinity levels in the Salton Sea at Baseline conditions ceases, inflows to the Salton Sea will fall below Baseline levels. At that point, unless a Restoration
Project has been successfully implemented, it is expected that the fishery will have ceased to reproduce and will no longer exist. Thus odors from fish die-offs will not
be a factor. Also, after 2035, inflows to the Sea will be reduced, also reducing the loading of phosphorus into the Salton Sea. Although the Sea will be decreasing in
size at the same the time flows are reduced, the effects of the implementation of the TMDLs could result in an improved condition in terms of the loading of TMDLs in
relationship to the amount of water in the Sea.

Given the complexity of the interrelationship of phosphate inputs, water quantity and water quality, it is not possible to quantify a change in odor that could be
expected from implementation of the Project. However, compared to the existing condition and projected ongoing eutrophication conditions at the Salton Sea, the
effects of the Proposed Project on odors is expected to be less than significant, as stated in the Draft EIR/EIS.

Response to Comment T1-26
The HCP only addresses impacts to the 96 species that are proposed for coverage in the incidental take permits. Impacts from changes in shoreline habitat and creation of land bridges
are evaluated for covered species, and appropriate mitigation is included in the Habitat Conservation Strategies. Impacts of the Proposed Project on species of shorebirds and colonial
nesting birds that are not covered species in the HCP are addressed in Impacts BR-49 and BR-48, respectively, in the Draft EIR/EIS (Section 3.2).

Response to Comment T1-27
Please refer to the Master Response on Air Quality/7 Salton Sea Air Quality Monitoring and Mitigation Plan in Section 3 of this Final EIR/EIS.
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T137

Ti-28

T1-29

Ti-aa

assumes that the sccond mitigation approach in the DHCP of maintaining Salton Sea
elevations with conserved water will not be pursued, enhoncing the appearance that the
PHEP analvsis is wireliable. (3.7-36). Second, this analysis fails to consider mi!igaucm
slratepies such as planting of vegetative groundeover or the vse of shallow flooding.

The quantity of air quality impacts is not approximated by the E)E[RJEIS. apparently
Pecause the sails have not yet been exposed. (3.7-34). The DEIR/EIS relies on the
assumption that a saline rust covering waould Torm over newly ea_tp-c_:scd lands,
minimizing fugitive air emissions, However, the massive air emissions ex pericnecd at
the Owens dry Takebed undermines this hypothesis. The LIELRELS provides some
discussion thal attempts (o distinguish the Salton Sea seenario from the Cwens lake
expericnce, however this discussion is speculative &t best and is not founded on any sty
of the potential durability or sustainability of crust formation at the Salton Sea. The
DFIR/EIS concludes that the crust would not be disturbed by human activity, such as
agricultural or other activities that the DEIR/EIS suggests the Tribe might cngage in, such
as development of newly exposcd resources, This internal inconsistency brings into
question both the finding of no significant impact to Tribal assets and the analysis of
fugitive air emissions. Given the reliance of the DEIR/ELS on sssun'ltp:i@.s_ah_-n::t the
quality and characteristics of the sediments 10 be cx poscd by the Project, it is imperative
that meaningful daia is colleeted, studied and cvalmled._and reliable mm:]ulsml:s are
issued regarding both the potential for fugitive air emissions and th:l: ;u:m::jlml that the
exposed land may be used for any specific use before the EIRJEIS is finalized and
approved.

Environmental Justice

= The DEIRV/EIS and DHCP currently violate Exeeutive COrder 12898 due o wmlptmc
lack of analysis of the disproportionate Impacts to low income and minarity populations,
stch as the Tribe. As discussed above, the DEIR/EIS and DHCP do CG:ISId::l the
trernendous environmental, economic and culural harm the impact of the massive fish
and wildlife die-offs will have on the Tribe, The Tribe has deep cultural, religious, and
natural resource menagement connection with the Salten Sea, its shoreline and attendant
habitat and with (he creatures thet utilize those areas. The Tribe wothd be severcly
impacted by their demise.

istributive Justics
DJSFI‘]J:; DEIR/EIS and DHCP also violate Joint Secretarial Order No. 3206. That Order
was implemented to ensure that the Departments of Inierior .md Commeree caery out
their disties, “in o manner kat. . strives o ensure that Indian iribes do not bear 2
disproportionate burden for the conservation of‘]isted‘specics." {S;(}.IBEII}-_ﬁ, §_i ],'_.Th': .
principle underlying Seeretarial Order 3206, cften rc_t:rrcd o as dlstn_huu'-'c justice, sels
forth the concept thet those wha benefit from the sehions Tl_mi jccrpardme_thc survival ul
snevies should be the ones held responsible for implementing conservation measures 10
enswre their survival.

T their current state, the DEIR/EIS and the DHCP present the potential to encourage
federally listed species to seek refuge from the Project’s envirunmental consequences on

gr=]
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Response to Comment T1-28
Please refer to the Master Response on Air Quality/7 Salton Sea Air

Quality Monitoring and Mitigation Plan in Section 3 of this Final
EIR/EIS.

Response to Comment T1-29
Please refer to the Master Response on Biology-Approach to Salton
Sea Habitat Conservation Strategy in Section 3 in this Final EIR/EIS. In
addition, the previous Draft EIR/EIS has been revised to address this
and other comments on Environmental Justice and ITAs. These

changes are indicated in subsections 3.15 and 3.8, respectively, under
Section 4.2, Text Revisions of this Final EIR/EIS.

Response to Comment T1-30
Impacts to habitats and associated wildlife species in the Imperial
Valley would be mitigated under the HCP through creation of additional
habitat or protection of existing habitat. This additional habitat creation
and protection would serve to offset any habitat losses in the Imperial
Valley that occur as a result of the covered activities, including water
conservation and transfer. For example, under the Drain Habitat
Conservation Strategy, an acreage of managed marsh equivalent to the
total acreage of existing vegetation in the drains would be created.
Because no substantial changes in the extent of vegetation in the
drains is expected, the Drain Habitat Conservation Strategy is expected
to increase the amount of habitat in the Imperial Valley for species
associated with drain habitat. As the HCP would compensate for lost
habitat value for habitats in the Imperial Valley, the occurrence of

special-status species on the Reservation would not be expected to
change.
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the Tames-Martinez [ndian Reservation, Moreover, the significant impacts o the water
quatity and quanity of the Salton Sca, described above, increase the likelihood that the
survival of sdditional species, which carrently occupy the Reservation or may be pushed
anto the Reservation by the Project’s impacts, will become jeopardized. The foreseeable
need to propose and list additional specics due 1o the cavirommental conscquences of the
Project is contrary to the Secretarial Order’s mandate that agencies of the Departments of
Interior and Agriculture take affirmative sleps to premote hiealthy ecosystems and Indian
sclf-government. (5.0 3206, §3}. Rather, the DEIR/EIS and DHCF present the real
possibiligy that Tribal self-government wil! he hampered by the increased presence of
proposed, candidate and listed specics on the Reservation and the associated conservation
burdens, and that the Tribe may become, by default, liathle for the comsequences of
Project.

Thank vou for considering these comments. Please do not hesitale to conlact me 1o
discuss these issues in greater detail.

Sincencly,

L. :

Lo _ JQ—::,

Lzs W. Ramircz

Special Counsel for Water Resources &
Envirenmental Aflairs
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COLORADO RIVER INDIAN TRIBES

OFFICE OF THE ATTORNEY GENERAL Letter - T2. Colorado River Indian Tribes Office of the
Attorney General. Signatory - Eric N. Shepard.

April 26, 2002 i -

VIA FACSIMILE

M. Bruce [, Ellis
Bureau of Reclamation
Phoenix Area OfTice

P Box 81069
Phoenix, AL §3060Y

Mr, Ellistosy Grubaugh

Manager of Resources, Management,
and Planning Drepartment

Impenal Terigation District

PO, Box 9537

Impernal, CA 92251

Re: Comments on Draft EIREIS for the lmperial [reigation District Water
Conservation Plan and Transfer Project and Draft Habitan Conservation Plan

Dezar Mr. Elliz and Mr, Grebaugh:

The Colormda River Indian Tribes (CRIT) hdinh}- submit the ﬁ‘!-“\)wing_ comments on the Draft
EIR/EIS for the Imperial Irigation District Water Conservation Plan and Transfer Project and
Draft Hahitat Conservation Plan. CRIT's comments focus the impacts of the proposed transfzr
on the reservation covironment and powes produciion at Headgate ook Tam

Environmental Lmpacts

If the proposed transfer is implemented. annual stream flows through the CRIRE wall be reduced
by as many as 388,000 acre-feet. As the Drait EIR/E]S states, the propesed transfer will impac
CRIT's hinlogical resources within the riparian corridor.  (Chapter 320, This anes includes the
*Ahakhav Tribal Preserve and several of CRIT's proposed restoration areas. The projected
impacts to the ripanan cormidor melude reduction in the area of open water and emergent
vepetation, drops in proundwater levels, and potential impacts on riparian vegetation.  (Chapter
323 These Oindings were based upon the Biological Assessment (BA) prepared by the BOR and
referred to throughout the Lower Colorado River (LCR) analysis of the Draft EIR/ELS.

While CRIT agrees that the transfer will impact biological resowrces in the riparian corridor;
CRIT does not belicve the magnitude of tese |'||:||:a|:ln has been Ihll}' identified, gquantified ol

Telephone (928) 669-1171 + Fax {928) 669-5675
Route |, Box 23-B « Colorado Biver Indian Reservation + Parker, Arizona 85334

critlawiredrivernet.com
I Return to Contents 5-567



evaluated, Specifically, CRIT is concemed about the scope of the Dirafl FIR/FIS and the impacts
of the transfer on groundwater,

CRIT strongly believes that the Drafl EIRFEIS should madel the combined effect of the transfer
and the maximui projected effects of the Inadvertent Owverrun and Pavbazk Palicy (10P). The
10P includes a schedule for pavbacks of inadverient overruns 1o the River, The maximum
payback amount i a given vear is 176,000 af under the dEIS prepared by the ROE. When the
histeric pattern of water wse by Califomia s considered, we believe that it is highly likely that
inadvertent overruns will occur, Therefore, the biolegical impacts of the proposed transfer have
not vet been completely modeled.

In addition, the znalyvsis of bological impacts in the Demft EIRVELS §s based on an averge
reduction of surface water elevation of up 10 448 inches (p. 3.2-104). The usc of 2 average 1o
project biological impacts is proliemace, as it does not address the specific sues af amount,
duration, frequency, ard timing of extreme low-flow condstions. The final EIS should coatain an
znalysis of daily fMlows, water surface elevations, and elevation-duration-frequency analyses for
the arcas between Parker and linperial Dams,

Furthermore, current groundwater conditions should be accurately mapped in order to adequately
assess the impact of the transfer and [OF on groundwater, Groundwater elevations are expescied
to drop a maximum of 44 inches (p. 3.9-18), Cottemwood and willow trees as well as marsh
vegeration are more susceptible than other ripanian plants (p. 3.9-18). More information is
needed in order 1o more acowrately assess the biological impacts of a drop in growndwater
elevation, For example, aceurale groundwater maps and data regarding changes in groundwaler
elevation will allow for more specific projections of the acreage and location of impacted
cottemwoodiwillow land cover.  If a baseline of groundwater elevations is established it could
then be correlated with existing cottonwood/willow habitat and also proposed mitigation silcs,
Carrelations between stand condition and depth 10 groundwater could also be established
Cottonwood/willow habital is sensitive to groundwater changes and would be ussful as an
indicator of the biclogical impacts of the transfer and I0F. Monitoring of cottonwocd/willow
habitat could be incorperated into a comprehensive research and monitoring program.  Such 4
program would enable mitigation to be mere cffectively planned and implemented.

several cottonwood'willow restoration projects have been establishzd on CRIT land. Average
depth to water table on sites restored o cottonwood/willow vegetation has ranged from 197 10
G4 1, Optimuem depth 1o water bz for cottenweod/willow stand maintenance is 4 L with 9 fi.
being considered to be decp for successful establishmert (BA page 46). A reduction in
groundwater elevation has the potential 1o ¢ause mortality of established cottonwoods and
willows {p. 3.2-107). Drops in groundwater levels would also reduce restorstion projects’
suitability as habitat for endangered southwestern willow flyeateher (Empidonay trailii extinns),

While the Drafi EIR/EIS discusses habital corservation and mitigation. however the document
does net speeify the eriteria for the selection of mitigation sites. CRIT belioves it is important
that impacted cottonwood/'willow or other sensitive habitat on the CRIR be offset by mitigation
an the Reservation, CRIT has investod considerable time and resources its existing restoration
projects and would be interested in hosting mitigation projects for impacted habitat off the
Reservation, There are several suitable arcas potentially available as mitigation sites on the
CRIR,

A plan for the long-term monitoring of the impacts of the transfer and related federal actions i
needed. The Colerado River is a complex and unpeedictable system. This makes it extremely
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Response to Comment T2-1
As described in Section 3.1.2 of the IA EIS, which is incorporated into
this EIR/EIS by reference, different but interrelated modeling efforts and
impact analyses were necessary to estimate changes from the IA and
IOP due to the fundamental nature of each component of the Proposed
Project. For example, the IA is in effect at all times, while the IOP
represents variable year-to-year changes. We analyzed the cumulative
effects by "layering" the effect of the IOP (assuming either the average
or "worse case" impacts) onto impacts of the IA. We believe that this
method is appropriately used in the assessment of the relative
differences between Baseline and Proposed Project conditions.

Response to Comment T2-2
Reclamation completed two analyses to determine the biological
impacts of the Proposed Project. The first analysis was used to
determine the impacts to groundwater and Southwestern willow
flycatcher habitat impacts. This analysis assumed the average daily
flow releases from Parker Dam (with and without the Proposed Project)
were routed downstream to various points along the Colorado River.
The downstream water surface elevations were determined from the
attenuated average daily flow. The change in water surface elevation,
at a particular site downstream of Parker Dam, was determined from
the difference of the water surface elevations with and without the water
transfers. Using the amount of reduced water surface elevation,
groundwater changes were predicted adjacent to the river. Using the
changed groundwater maps, potential acreages of impacted
Southwestern willow flycatcher was determined.

The second analysis was used to determine the impacts to the open
water in the main channel, and open water in backwaters that are
connected to the main channel. In this analysis, the daily minimum
flows from Parker Dam were routed downstream to various points along
the Colorado River. The downstream water surface elevations were
determined from the attenuated minimum daily flow. The change in
water surface elevation, at a particular site downstream of Parker Dam,
was determined from the difference of the water surface elevations with
and without the water transfers. Using the amount of reduced water
surface elevations, groundwater changes were predicted adjacent to
the river. Using the changed groundwater maps, potential acreages of
impacted open water and emergent vegetation were determined.
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Response to Comment T2-2 (continued)

The analysis of biological impacts was primarily based on the previously published Biological Assessment (Reclamation 2000). The Biological Assessment included an analysis of daily
flows and water surface elevations for the reach between Parker and Imperial Dams. A further explanation of that methodology has been added as Appendix J of the Final IA. In
addition, minimum and maximum hourly analysis for selected months is included in the Biological Assessment. Duration of flows relies on many factors such as antecedent conditions,
water demands, and scheduling of releases to meet power demands. It is extremely difficult to effectively model duration because of the variability inherent in these factors.

Response to Comment T2-3
Reclamation cannot determine the actual groundwater depth near the river because the number of observation wells along the full length of the river would be prohibitively expensive in
both time and cost. The only reasonable approach is to estimate the change in groundwater elevation.

Response to Comment T2-4
While there is no disagreement that a significant drop in groundwater would affect survival of established cottonwoods and willows and reduce habitat suitability, the reality is that the
approximate 4.5 inches projected reduction would occur over a period of 15 to 20 years. This, in a practical sense, would be a long enough duration for even the most shallow-rooted
cottonwood or willow to follow reductions in water levels. Indeed, cottonwood and willow become established naturally by seeding on newly exposed saturated substrate, thus, the
seedlings have to be able to follow declining groundwater far more than 4.5 inches in the first season.

Response to Comment T2-5
We agree that the most effective way to offset impacts would be to replace them in the reach where the losses occur whenever possible. Where that is not possible, the Lead Agencies
welcome the opportunity to offset the losses with entities who have the lands and expertise to do so. We will work with CRIT to evaluate the potential for habitat mitigation projects on
CRIT lands.

Response to Comment T2-6
We agree long-term monitoring is necessary to accurately determine those impacts. This monitoring is part of the requirements Reclamation has agreed to for the Biological Opinion
issued by USFWS. This monitoring would also help to determine that impacts are caused by the Proposed Project and other stochastic events that may occur in the system.
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difficult and perhaps impossible to identify all factors that may affect projected impacts to
biclogical resources. Loag-term biological monitoring is needed in order 1o properly assess and
mitigate impacts unforeseen in the Draft EIREIS. Regular biological moritoring for the life of
the tansfer shoukd be required. In order to conduct such regular biolagical monitoriag, a baseline
must first be established preior to the impleméntation of the transfer. While the Draft EIREIS and
related environmental documents provide the outlinegs of such a baseline, additional daa is also
needed.

Because of a strong possibility of impacts on CRIT linds, we would like 1o be included as 2 full
partner in the mitigation planning and monitoring processes on the lower Colorado Rives CRIT
possestes the infrastiucture to be a valuable participant in both these areas, We believe that
CRITs inclusion as a full partrer in this process is necessary in arder to protect wibal sovereignty
and ensute the impacts of the proposed transfer are fully mitigated.

Impacts on Power Generation

The impacts of the proposed transfer on power generation a1 Headgate Rock Dam were not fully
discussed in the Deaft EIR'EIS, However, these impacts were detailed in the Draft EI5 for the
Implementation Agreement, Inadvertent Overrun and Payback Policy and Related Federal
Actiong prepared by the Bureau of Reclamation, The Water Resources Department of the
Colotado River Indian Tribes requested an extension af the comment peried for the Dralt E15,
While the BOR did not extend formally the comment period, CRIT was informed that comments
on the Deafi EIS could be submiited in conjunction with comments on the Draft EIREIS.
Therefore, CRIT submits the following comments on the Draft E15 prepared by Leland Gardoer,
wilities consuliant.

If you have any questions or require any additional information, please do not hesitate to call me
al (928) 6691271,

Singerely,

&/

Enc M. Shepard
Assistant Tribal Attomey
Ere,

CC Tobal Council
CGrary Hansen
Leland Gardner
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Response to Comment T2-7
Reclamation intends to work with CRIT to evaluate the potential for
habitat mitigation projects on CRIT lands. We recognize that the Tribe
has the lands and expertise to develop successful projects, and we
would work in partnership with the Tribe on any potential projects
identified on CRIT lands.
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