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from vartous leng-term and short-term stidizs conducted throughout California and the West
over the past 18 years, Citations within Dr. Warmoek™s comments are based on the following
bibliography.
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i DEIR/DIEIS DVERYIEW

The DEIR/ELS fails 1o adequatcly address aow wildlife will he able o respond 1o an
accelerated declme of conditions at the sea. The DEIR/DETS assumes that the proposed habita
conservatin plans (which may take up 1o 15 years to develop) will protect bird populations on
the same temporal scale as the proposed water transfer will impact specics. vet this may not be
the case and the Proposed Plan offers no allematives. 1t also assumes that restoration projects
will do what they are designed to do (for instance, created marshes will attract the same species
For
msiance, there is reason to helieve that Black Rails will not respond 1o the proposed marsh
construction plans (see comments below), The DEIR/DEIS assumes that water conservation
actions taken m the agricultural fields woll not signeficamly impact specics because agricuhural
habitat is abundant, despite the fact that the Proposed Project could reduce the ameunt of
available agricultural hebiat by approximately 13%. Given that potentially one third o enc half
ol the world's population of Mountai Movers winter in the agriculiural fields of the Imperial
Walley alone (se¢ below), with 2 host of other species dependent on the felds (Shutord et al.
20000, this may be a naive assumption. Finally, m a number of places, the DETR/DELS assumes
that the conditions at the Salton Sea created by the accelerated impacts of the proposed water
transter will not have significantly different effects on wildlife at the Salton Sea compared to a
ne-action altermatve, vet this is also undocumented. Given the documented international
importance of the Salton Sea and i1s surmounding lands, particularly to birds (i.e. Shufoed et al.
2000, Patten et al, in press, Shuford ¢t al. in press), the number of untested assumptions that this

bty inepactod by water diversions), vet thas is another undocumented assumption,

document relies on to justfy ne significant impact cenclusions is trousling.

Most of these comments pertain to Altematives 2-4 also.

i SEcTion 3.2 BloLoGical REsoUReCES (Pacrs 3.2-1 TerovcH 3.2-203)

(a) IntpacT BR - 1 rHROUGH IMPACT BR. - 7

The curmrent evaluation of the potential impacts of the water transter on various Lower Colorada
Region ( LCR) wetlands and wetland associated habitals assumes that restoration of hahitat
woitld compensate for direct habitat loss. However, there is ne decumentation that restorations
will actually work in attracting birds. Seep areas with shallow water are panticularly important
tor Black Rails (Evens et al. 1991, Flores and Eddleman (993, Eddleman ot al. 1994 inthe LCR
andd Salten Sea area, and the decling of Black Rails in this region is likely the result of seeps
being eliminated through lining of canals and pamping (Fvens e al. 1991]. Current managed
wetlands in the LCR and Salten Sea area have few Black Rails, probably because water levels in
managed wetlands sround the sea are maintamed at decper levels than Black Rails prefer, and
minntaining very shallow water on marsh sites is difficult (Eddleman ot al. 19943, IF restoration
projects are less than successtul, impacts on rails and other species may be sigrficant,

South Africa. Unpudlished Ph D dissertation. University of Capetown, South Africa.

Warnock, N, WL D Shuford and K. Malina. Annual dissbution pattern of waterbirds at the

Salton Sea. Califormia, 1999, accepred. Stdies m Avian Biclogy.

Return to Contents

Letter - G25
Page 21

Response to Comment G25-33
Under the Drain Habitat Conservation Strategy, managed marsh would
be created in 3 phases and could take up to 15 years to be completed.
Creation of managed marsh addresses potential impacts of 1ID's
covered activities on covered species using drain habitat, not effects to
covered species at the Salton Sea. The primary potential impact to
covered species in the drains relate to [ID's O&M activities rather than
effects attributable to water conservation (see Section 3.5 of the HCP).
To the extent that species have colonized and use drain habitats, they
have done so coincidentally with [ID's O&M activities that have been
ongoing for nearly 100 years. Water conservation could affect some
species through changes in water quality and small changes in plant
species composition. Any such changes would occur gradually over a
period of about 20 years as the water conservation and transfer
program ramps up; this is about the same temporal scale over which
the managed marsh would be created.

A reduction in the amount of agricultural land in active production
because of fallowing could have population-level impacts to mountain
plover and other species using agricultural fields if wintering habitat is a
limiting factor for the small population. As explained in Section 3.8 of
the HCP, for mountain plover and other covered species that are
associated with agricultural fields, the available information on species
abundance and crop availability does not show any discernible
relationship, which suggests that wintering habitat does not limit the
population. Furthermore, for mountain plover, the loss and degradation
of breeding habitat appears to have been the primary contributor to the
decline in this species (USFWS 1999c; Knopf 1996). In addition, based
on discussions with representatives from the U.S. Fish and Wildlife
Service and California Department of Fish and Game, the HCP has
been revised to include a measure for species strictly associated with
agricultural fields.

There is no basis to assume that biological resources of the Salton Sea
would respond in a qualitatively different manner to increased salinity
under the Proposed Project than under the No Project alternative.

Response to Comment G25-34
Your comment is noted. The previous Draft EIR/EIS has been revised
so that the design of the mitigation backwaters will take into
consideration the habitat requirements of the rail species. The change
is indicated in this Final EIR/EIS in subsection 3.2 under Section 4.2,
Text Revisions.
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th)  IntPACT BR - 10 REpuceDn FLows iy Drans axn IMpact BR -
12 [NSTALLATION OF SEEFAGE RECOVERY SYSTEMS

Reducol _Flnws in drains that result in smaller and fewer seeps will likely significantly impact
Black Rails us hus already been documented for the region { Evens et al, 19913, )

{c} ImpacT BR - 16 THROUGH [MracT BR - 19 CONSERVATION
EFFORTS IN AGRICULTURAL FIELDS AND IMPACTS ON WILDLIFE

Mone of these evalvations adequately address potential impacts on Mountain Plovers, a federally
preposed Threwened species (Anonymous 199%). During their non-breeding season, these hirds
spend most of their time on agricultueal fickls (Knapf 1996, Shuford et al, 20007 in the Imperial
Valley, plovers use a wide variety of agriculiural fields, ranging from bare fields to anes with
sparsc amounts of vegetation, usually with vegetation less than 5 em (Shuford et al, 20000, A
survey of the Imperial Valley for Mountain Plovers during December 1999 found 3758 birds,
approimately 2% of the cstimated world population. of Mountain Plovers (Knop! 1996, Brow
etal. 2601). Other spectes af conservation congem, like the Long-billed Curlew and White-
taced bis, use the agricultural fields of the Imperal Valley in large numbers (Shuford 21 al.
2000 Shuford, Warnock and McKeman i prep. yand would also likely be impacted by changing
agricultural practices and fallowing of land {up 10 5% of all agricultural land in the [mperial )
Valley, DEIR/DEIS 2002). A special conservation plan (a5 done for the Burrowing Owl) should
be furmed for Mountain Plovers and other sensitive species using the agnieultural felds with
alternative setions to be taken if populations of these birds begin to decline due ta changes in
agricultural practices.

(d} [MPAcT BR - 26 WATER QUALITY CILANGES IN THE DEAINS AND
IMPACTS OM SENSITIVE SPECIES

The DEIR/DEIE suggests sclenium levels will rise in the drains and this could impact Clapper
Rails {as well as other species): the plan suggests that implementation of the HOP would reduce
this potential to less than significant. However, na support is given that birds will actually move
to protecied argas. This needs to be addressed,

(e} ImpacT BR - 29 WaTeER CoNSERVATION PRACTICES COULD
AFFECT SPECIAL STATUS SPECIES ASSOCIATED WITH
AGRICULTURAL FIELDS

DEIR/DELS concludes no significam impact, but as discussed above (Impact BR - 16 through
Impact BR - 190, there 13 ample reason to doubt this conclasion,

i} IMPACT HCP-BR-32 CREATION OF MANAGED MARSH HABITAT
WOULD BENEFIT WILDLIFE ASSGCIATED WITH DRAIY HABITAT-

Creatron of marsh habital 15 anticipated te take 15 vears to complete, but water transfer would
take place e anuch shorter tme rame. DEIR/DELS needs 1o evaluate haw the imerval between
when water is fransferred and when marshes are created will impact wildlife. Most animals
cannat wal 15 vears,
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Response to Comment G25-35
There are no recent records of black rails drain habitats within the 11D
Service Area that are dominated by tamarisk and common reed. The
amount and composition of existing vegetation in the drains is not
expected to change appreciably under the Proposed Project. Surveys
for black rails will be conducted as part of the HCP. If black rails are
found using drain habitats, the species-specific habitat requirements will
be incorporated into the design and management of the managed
marshes. Considering that substantial changes in drain vegetation are
not expected, the low probability for black rail occurrence in the drains,
and the existence of a mitigation, monitoring and adaptive management
program to address black rails, it was determined that this species
would not be significantly adversely affected by the Proposed Project.

Seepage communities in the Project Area are limited to a few areas
along the All American Canal and the East Highline Canal. Water
conservation activities under the Proposed Project would not affect the
seepage communities along the All American Canal. Installation of
seepage recovery systems are proposed along the East Highline Canal
as part of the Proposed Project. These seepage communities consist of
diverse plant species, but arrowweed, common reed, and tamarisk are
the most common species, with mesquite, cattails, and a few
cottonwoods present in some areas. These communities do not provide
suitable habitat conditions for black rails. Therefore, no impacts to black
rails are anticipated from installation of seepage recovery systems
along the East Highline Canal.

Response to Comment G25-36
A reduction in the amount of agricultural land in active production
because of fallowing could have population-level impacts to mountain
plover and other species that use agricultural fields if wintering habitat
is a limiting factor for the population. As explained in Section 3.8 of the
HCP, for mountain plover and other covered species that are
associated with agricultural fields, the available information on species
abundance and crop availability does not show any discernible
relationship, suggesting that wintering habitat does not limit the
population. Furthermore, for mountain plover, the loss and degradation
of breeding habitat appears to have been the primary contributor to the
decline in this species (USFWS 1999c; Knopf 1996). In addition, based
on discussions with representatives from the USFWS and CDFG, the
HCP has been revised to include a measure for species strictly
associated with agricultural fields.
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Response to Comment G25-37
Please refer to the responses given for Comment G4-14 and Comment R5-62.

Response to Comment G25-38
Please refer to the response given for Comment G4-13. In addition, the HCP has been revised to further describe the effects of specific water conservation practices on species covered
by the HCP (see Section 3.8).

Response to Comment G25-39
Under the Drain Habitat Conservation Strategy, managed marsh would be created in 3 phases and could take up to 15 years to be completed. Creation of managed marsh addresses
potential impacts of 1ID's covered activities on covered species using drain habitat, not effects to covered species at the Salton Sea. The primary potential impact to covered species in
the drains relate to 1ID's O&M activities rather than effects attributable to water conservation (see Section 3.5 of the HCP). To the extent that species have colonized and use drain
habitats, they have done so coincident with IID's O&M activities that have been ongoing for nearly 100 years. Water conservation could affect some species through changes in water
quality and small changes in plant species composition. Any such changes would occur gradually over a period of about 20 years as the water conservation and transfer program ramps
up; this is about the same temporal scale over which the managed marsh would be created.
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(m) . HCP (SaL1ons Sea PORTION) APPROACH 2 USE OF CONSERVED
WATER AS MITHGATION.

DEIR/DEIS suggests up to 15% of agricultural linds could be fallowed, Need 1o address
Mountain Plover issue (see comments above).

(h) IspacT BR-42 REDUCED SEA ELEYATION COULD AFFECT THE
ACREAGE DF ADJACENT WETLANDS DOMINATED BY TAMARISK
AND SHORELINE STRAND.

DEIR/DEIS suggests that no significant impacts will occur despite the potential loss of much of
the vegetation associated with the riparian 2one that would impede the wse of wildife nursery
sites (see 3142 Significance Critera DEIR/DEIS)L. Colonial waterhinds nested a0 21 sites along
the Salton Sea in 1999 (Shuford et al. 20007, Much of the nesting oceurred in Tamarin. Water
levels under the Proposed Project would undoubtedly drop faster than Tameriz would recolonize
which has the potential to significantly impact colonial breeders.

(i} IMPACT BR - 44, CHANGES IN THE INVERTEBRRATE COMMUNITY
COULD AFFECT SHOREBIRDS AND OTHER WATERBIEDS.

DEIR/DEIS suggests that a less than significant impact will oceur to shorehirds and other
waterbirds when the invertebrate conumenity of the sea cullapses 10 a few species. Mono Lake is
provided as an example of what the sea might look like if the invertebrate commumily changes to
one found in a bypersaling system (brine shrimp and Ties). Mono Lake atracts large numbers of
a few species, but it does not attract large numbers ofa lo of species as does the Salton Sex, For
instance, very few Marbled Godwits are found at Mono Lake (T3, Shuford pers. comm. ), whereas
the Salton Sea attracts relatively large numbers { 1000 + birds during most times of the Vedr,
Shuford etal, 2000, Mono Lake atracts very few Black-necked Stilts (D, Shuford pers.
comm.), whereas the Salton Sea attracts large numbets (over 15,000 in August 1999, Shuford et
al, 20003 Overall, Mono Lake does not hold many waterfow!, while the use of the Salton Sea oy
waterfowl is diverse (Shuford ctal. 1999, 2000), In 1999, Ruddy Duck numbers in the winter
ranged over 30,000 birds at Salton Sea, whereas winter counts of Ruddy Ducks at Mono Lake
generally count fewer than 1,000 birds (DEIRVDEIS 2002),  Changes in the invertchrale
;Drl!:murl'tl}' will have significant impacts on the shorchirds and other waterbirds that use the
alton Sea.

(i ImpacT BR - 46, REDUCED FISH ARUNDANCE WOULD AFFECT
MECIVOROUS BIRDS,

DEIRDETS suggests that & less than significam impact will ncenr 1o the mscivorous birds, The
proposed project will accelerale various processes that will negatively impaet fish-cating birds o
the Salton Sea (reduced water levels, reduced fish supplies). No discussion is mads of what will
happen to the largest breeding colony of Double-erested Cormerants in California and one of the
largest i the West (Carter et al. 19931, Double-crested Cormorants that breed 2t the Salton Sea
are birds from a distinet subspecies, Phatacrocoray guritns albocilianes, and this subspeeics does
not appedr 1o o cast of the Bockics (Hatch 1995, Caner o al, 19951, The Califormia coastal
population is estimaed at orly 10,0004+ pairs. The 5425 nesting pasrs documented at the Salton
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Response to Comment G25-40
Please refer to the response given for Comment G25-36.

Response to Comment G25-41
As described in the DEIR/EIS, Shuford et al. (2000) reported that most
of the 21 colonial bird nest sites were concentrated near the Whitewater
River mouth at the north end of the Sea or between and including the
New and Alamo River deltas along the southeastern shoreline. Under
the Proposed Project, the rivers would continue to flow to the sea and
provide fresh water that would maintain tamarisk along the banks of the
rivers. Thus, trees and large shrubs in the deltas and at the river mouth
that are used by herons, egrets, and other bird species for communal
rookeries would persist.

Some colonial nest sites are located in or near areas designated as
shoreline strand. Existing areas of shoreline strand could be lost as the
surface elevation of the Sea recedes although, as described in the Draft
EIR/EIS, it is uncertain whether and to what degree shoreline strand
communities would be affected as the surface elevation of Sea
declines. The surface elevation of the Salton Sea is projected to decline
with or without implementation of the water conservation and transfer
project, and if shoreline strand areas are sensitive to the surface
elevation of the Salton Sea, changes in the extent of shoreline strand
would take place irrespective of the Proposed Project. Therefore,
potential changes in shoreline strand and adjacent wetlands were
considered a less than significant impact.

The Proposed Project also includes implementation of the Salton Sea
Conservation Strategy of the HCP. Under the HCP, 11D would supply
water to the Salton Sea such that the salinity did not exceed 60 ppt until
2030. As described in the Master Response for Biology/J Approach to
Salton Sea Habitat Conservation Strategy in Section 3 of this Final
EIR/EIS, supplying this water to the Sea would maintain the surface
elevation at a higher level than would be the case in the absence of the
Proposed Project. Maintaining a higher surface elevation means that
any changes in the extent of shoreline strand potentially occurring as
the surface elevation declines would be delayed, so the habitat values
of these areas would be maintained longer than would be the case
under the No Action Alternative. Furthermore, after 2030, |ID would
monitor shoreline strand and adjacent wetland areas and compensate
for net changes relative to existing conditions by acquiring or creating
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Response to Comment G25-41(continued)
native tree habitat. Under the No Action Alternative, there would be no compensation for reduction in the acreage of shoreline strand and adjacent wetlands. Therefore, relative to the
No Action Alternative, the Proposed Project would have beneficial effects.

Response to Comment G25-42
It is acknowledged that the current level of use of Mono Lake and the Salton Sea by certain species of birds differs. The reasons for the differences, however, are uncertain, and it is not
appropriate to conclude that because a particular species currently uses Mono Lake at a low level, it will therefore use the Salton Sea at a low level when the sea transitions to a system
dominated by halotolerant invertebrates. The level of use of a particular resource by a particular species is influenced by many factors, of which the composition of the food resource is
only one factor. The comparison of use of Mono Lake by various bird species that also use the Salton Sea was intended to show that: 1) many species using the Salton Sea can and do
find food at Mono Lake, and 2) a transition to a more saline environment would not be expected to eliminate the Salton Sea as an important migratory stopover for birds.

Exactly how the vertebrate and invertebrate communities of the Salton Sea will respond to increases in salinity, and in turn how birds will respond, cannot be predicted. Despite
historical differences, Mono Lake and the Great Salt Lake provide the best examples of what the Salton Sea might look like as its salinity increases. Migratory bird use of both of these
lakes is very high, suggesting that migratory bird use will continue to be high at the Salton Sea. The exact species composition and relative abundance of migratory birds using the
Salton Sea probably will change over time as food resources change at the Sea and bird populations respond to factors in other portions of their ranges. It is important to recognize that
the composition and abundance of birds at the Salton Sea have historically fluctuated and transitioned over time. For example, black skimmers were unknown at the Salton Sea until
1972, but since then the population nesting at the sea has increased considerably. Double-crested cormorants nested at the sea in small numbers until 1999, when a large breeding
colony became established on Mullet Island. Use of the Salton Sea by migrating and wintering white pelicans appears to have been low until the 1980s, after which the number of birds
using the Sea increased.

Under both the No Action and Proposed Project, the salinity of the Sea will increase, resulting in transitions in the aquatic vertebrate and invertebrate communities and in the avian
community exploiting these resources. There is no basis for assuming that biological resources of the Salton Sea would respond in a qualitatively different manner to increased salinity
under the Proposed Project than under No Action conditions.

Response to Comment G25-43
The Draft EIR/EIS has been revised to more specifically address effects to double-crested cormorants from reductions in the water surface elevation of the Salton Sea. These revisions
are found in this Final EIR/EIS in subsection 3.2.4.3 under Section 4.2, Text Revisions.

In addition, the revised Salton Sea Conservation Strategy would avoid accelerating exposure of nesting/roosting features and changes in fish abundance. See the Master Response for
Biology-Approach to Salton Sea Habitat Conservation Strategy in Section 3 in this Final EIR/EIS.
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e in 1999 would represent over 50% af the entire California coastal population. The
uccclc:‘ulud lisss of water in the sea under the proposed project will provide this |)l.:|th|.'L[iun and
other fish-cating hirds sigmficamly less time 1o find other suitable breeding sites (ifthis is even
passtble) than the baseline project. No discussion is made of this. .

(k) [vracT BR - 48, REpucen Sea FLEVATION col LI AFFFOT
MESTING ROOST SITES.

DEIB.-'JJEIS suggests thal a less than signifivant impact on biological resources will oceur. One
species that 15 not adequately evaluated is the Snowy Plover. The Salton Sea supnorts the .
largest inland brecding populations of Snowy Plovers in ihe west {Shuford et al. 20000, Change
1o the slupe of the shoreling, if it becomes steeper, could nesatively impact the lm:u_-:li:.r.g birds
and this should be evaluated, partieularly on the SE. §, and SW sides of the s where plmur.t;
are known o eoncentrate and breed. .

=

For most of the colonizl breeders, there is little discussion about what the patential impacts of
having no snags in the water will do to breeding populations. The DETR/TIELS makes the
statement that "Because of the small temporz] difference in the snag connectine tar the maintang
and considering that herons and cerets nest and roost is snags that are nol 5mr;mcluql by water I
the Proposed Project woukl nat sigmfcantly affect communal rookerizs in SNAZE Gr trees ||:-;I
Salien Sea” {p. 3.2-137). No documentation is given to support this statement. Currently, most
arboreal breeders at the sea are nesting either over the water or next to it at places like Tamaric
groves along the mouth of the Now and Alamo rivers (Shufard e al. 20000,

i [apAcT BR - 4% REDUCED SEA ELEVATION COULD AFFECT
.\-IL'DI-'L.-\T."SIIALL.G‘-\' WATER HABITAT

DEIR/DELS suggests that a less than significant impast on biclogical resources will ocour, [t has
been well demonstrated that water depth can be predictive of waterbird species { Velasouer 1992,
1993 Elphick and Oring 1998). Sherebirds generally do not feed in water at depths diuch
greater than about 17-15 cm (Wamnock et al. :n prep.). and most prefer water depths under about
4 cm {1sola et al. 2000), except for thase that swim like the phalaropes. The bathemetric models
are probably not accurate enough 1o evaluate changes in shallow water babitat of less than | foot.
It 15 especially troubling that the shallow impounded arcas around the sowthern and SF side of
the s will be rapidly lost under the Proposed Project since the majority of shorebirds {over
7%, Warnock, Shuford and Maling in prep. ) at the Salton Sea are found there, Effects on
shallow water hahitat in this area as well as at the norih end of the sea should be better evalusted.

VIL  MrnGarion Fok IMPACTS 08 BroLoGIcaL RESOURCES 15 FLAWED

As mitigation for the project’s mmpacts to the biological resources of the Salton Sex. the DEIR
inappropriately relies upan two concept-level "approaches,™ “as means o seek input on which
approach, or combiration of approaches. is mest appropriate.” (2-49} The DEIR noles that “10
Approach | s selected for implementation for the HCP. additional details will need 1o e
developed and subsequent environmental documentation may be required 10 cvaluate the
patential impacts.” (3.0-3) [ HCF Approach 2 were implemented, approxsmately 73,000 1atal
acres of “fallowmg would be required to senerate the water necessary o offser changes i inflow
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Response to Comment G25-44
Areas currently used by snowy plovers for nesting will become farther
removed from the water as the water surface elevation of the Salton
Sea declines. A decline in the water surface elevation is projected to
occur under both the Proposed Project and the No Project alternative.
Thus, to the extent that distance to water influences suitability of
breeding sites for snowy plovers, existing nesting areas will become
unsuitable under both the Proposed Project and the No Project
alternative and therefore is not an impact attributable to the Proposed
Project.

The commenter suggests that at a reduced sea elevation, near shore
areas will be too steep to be suitable for snowy plover nesting.
Bathymetric data show a general pattern of increasing acreage of
shallow sloped areas with declining surface elevation (see response to
comment G25-82). At most of the lower elevations, the amount of
shallow sloped areas (as indicated by acreage less than 1 foot) is
greater than at the current elevation. This information suggests that
suitably sloped areas would be available for snowy plovers at lower
elevations.

Impacts of the Proposed Project are assessed relative to the No Project
alternative. As described under the No Project alternative, snags in the
Salton Sea that are currently surrounded by water would no longer be
surrounded by water as the water surface elevation declines. Herons
and egrets could abandon use of snags as nesting and roosting sites
when they are no longer surrounded by water. This effect could occur
under both the No Project and the Proposed Project, the only difference
being that it could happen 3 years earlier under the Proposed Project.
Thus, the potential for abandonment of snags as nesting and roosting
sites is not a consequence of the Proposed Project and therefore is not
considered a significant impact of the Proposed Project. Further, herons
and egrets are known to nest in snags and trees that are not
surrounded by water (Kaufman 1996; Shuford et al. 2000), suggesting
that birds may continue to use snags at the Salton Sea when they are
no longer surrounded by water. Finally, with implementation of the
Salton Sea Conservation Strategy, the acceleration of exposure of
nesting/roosting sites would be avoided. See the Master Response on
Biology 7 Approach to Salton Sea Habitat Conservation Strategy in
Section 3 in this Final EIR/EIS.
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Response to Comment G25-45
The bathymetric data are not accurate enough to precisely predict the amount of shallow water habitat in the 4-15 cm depth range. However, they do reasonably predict changes in the
amount of habitat of less than 1 foot depth, some of which would be in the 4-15 cm range preferred by shorebirds. The area less than 1 foot deep provided an index of the possible
dynamics of shallow water habitat and constituted the best available quantitative information.

The amount of shallow water habitat (< 1 foot deep) would increase under the Baseline from 1,143 acres at an elevation of -227 ft msl to about 3,600 acres at -235 ft msl. The Proposed
Project would show a similar pattern. Although the perimeter of the Sea would decrease to 83 miles, the amount of shallow water habitat would increase to about 3,200 acres at -246 ft
msl. The bathymetry analysis indicates that both the Baseline and Proposed Project would increase the amount of shallow water/mudflat habitat to a similar degree relative to existing
conditions. There is no indication that there will be a net loss of shallow water/mudflat area under either the Baseline or Proposed Project conditions.

Existing shallow water/mudflat habitat could be lost or reduced in certain areas as the Sea recedes. These existing areas would be lost at the same rate under the Proposed Project and
No Project alternative. Also, under both alternatives, new areas of shallow water/mudflat habitat would also be created at lower elevations. As the shallow impounded areas at the
southern and southeast side of the Sea are lost due to elevation declines, new shallow impounded areas will likely be created either in the vicinity or in other areas of the Sea.
Conversion of drains into gravity-flow systems will allow water from the drains to flow naturally to the Sea. The drains likely would create "mini-deltas" at each outlet as the water
spreads out and meanders to the Sea. Foraging habitat for shorebirds could improve under this situation by (1) an increase in the amount of shallow water/mudflat habitat, and (2)
creation and maintenance of lower salinity areas where a greater diversity of invertebrates can persist. As shorebirds are mobile and able to utilize different areas as habitat conditions
become suitable, it is unlikely that negative impacts to shorebirds will occur as shallow water/mudflat areas shift locations.

In areas along the southern portion of the Sea, barnacle bars and other topographic variations back up drainwater and create small, shallow impoundments where shorebirds forage. To
the degree that water from the Sea also contributes to determining the extent and depth of these impoundments (i.e., creates a backwater effect), the extent of inundation and
characteristics of these areas could change as the Sea recedes. These potential changes would occur under both the Proposed Project and Baseline.

At the north end of the Sea, there could be a net reduction in the amount of shallow water/mudflat habitat. The topography of the seabed is much steeper than at the south end of the
Sea. Thus, as the Sea recedes and the total length of shoreline becomes smaller, the amount of mudflat/shallow water habitat would decline. This effect would be greater under the
Proposed Project than the Baseline. However, the Whitewater River could create a more extensive delta with greater amounts of shallow water/mudflat habitat as its discharge spreads
out as the Sea pulls away from the river mouth. Increased flow from the CVWD Service Area could enhance this effect.

Under both the Proposed Project and Baseline, shallow water/mudflat habitat could be lost or reduced as the Sea recedes, but under both alternatives, new areas of shallow
water/mudflat habitat also would be created as the Sea recedes. Because the magnitude and likelihood of changes in amount and characteristics of shallow water/mudflat habitat, either
positively or negatively, does not differ between the Proposed Project and Baseline, the Proposed Project would not significantly affect the availability of this habitat type. All of these
potential impacts to shallow water/mudflat habitat are described under Impact BR - 49. The analysis was based on the best available information on the bathymetry of the Sea and the
potential changes in Sea elevation under the Proposed Project.

Response to Comment G25-46
Please refer to the Master Response on Biology /7 Approach to the Salton Sea Habitat Conservation Strategy in Section 3 of this Final EIR/EIS.
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to the Sea”™ (2-32). Given lecal opposition te “replacement water” fallowing,™ the likelihood of
legal challenge to such use of water from other water users (especially in ght of Decision [600
and the California Colorade River Water Use Plan), and the additional socio- cconomic and
environmental justice impacts of such fallowing, such an approach seems unlbikely 1o be
implemented.

Y et these all-defined, preliminary approaches are the basis for a finding of *Ne significant
impacts (after mitigation) to biological resources” (Tahle ES-1). This specious assertion of
complete mitigation, based upon a vague description of @ proposed action, misleads the public
and subverts the CEQA/NEPA process. Essentially, the reliance on this vague, yet-io-developed
mitigation measure 15 illegal, as it defers meaningful evaluation of the propesed mitigation
sirategy prior to project approval.™ The concept-level HCP approaches included in the DEIR
fail to meet the standard of an informative and legally sufficient EIR. This inadequate approach
prevents the public from providing informed feedback, and sugzests the lead agencies mtend 1o
presentan un-reviewed HCF, perhaps based on the concepts provided here and perhaps based on
sumething completely different. in a fmal EIR as a fine accomply, preciuding any meanimgful
public review or mput.

Recommendation _ proyvide 3 detailed HCP, with sufficient itornation o support the DEIR s
finciing that the HCP would provide full mitigation for all biological impaets a: the Salon Sea,

VI OvekkeLiasce On HCP ro MImGATION PROJECT'S IMPACTS ON SALTON SEA

The DEIR/MDEIS presents a Habitat Conszrvation Plar as an alternative to mitigate the propased
project’s impacts on the Salton Sca, but the mitigation largely focuses on threatened, endangered
and other covered specics, All the other beneficial uscs of the Sea are essentially ignored,
meluding, but not limited to, boating, water sports, and the local econemy. In general, this
approach seems unbalanced, and biased against wholly restoring the Sza and all its beneficial
uses.

A, HCP

[n reference to the potential effeets of the proposed project on listed species, the DEIR/DEIS
offers the disclaimer, "I recognized and considered the following: ... The level of mutigation
should be scaled to the tmpact attributable to the water conservation and transfer programs.””
Thiz 15 a2 reasonable stamdard, assuming that the prajeeted impacts arc credibly and
comprefensively assessed. The DEIR/DEIS fails to do this, partly by relving on the biased
assumpion that baseline corditions at the Salton Sca will represent a marked change from

" The 11D Board selladopied & resolution opposing Tallewing for the purpose of providing the
waler to help restore the Salton Sea, as have the City of Calexien, the City of Bl Centra, the Ciry
of Imperial, and Imperial Valley United, among others.

" Gemne v, City of Murriera (1995) 36 Cal App 4™ 1159, 1395,
" DEIR/DEIS. § 2.0, p. 2-49.

Return to Contents
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Response to Comment G25-47
The Habitat Conservation Plan only addresses threatened and
endangered species because it was developed to meet the legal
requirements for obtaining incidental take authorization for listed
species and other special-status species under the federal and state
Endangered Species Acts.

Response to Comment G25-48
Please refer to the Master Response on Hydrology /7 Development of
the Baseline in Section 3 of this Final EIR/EIS.
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current conditions, including a 7-foot drop in elevation.™ Using II¥'s standard, the public could
rightly assume that 11D would also mitizate for the impacts the DEIR/DEIS attributes to
reductions in flow to the Sea due to the 1988 HD/MWD Conservation Program, given that these
irepacts would represent a change from current conditions. The DEIR/DEIS fails o describe any
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Page 26

Response to Comment G25-49

exisung or planned mitigation plans for the impacts attridutasle to the 1988 IDMWD water has been eliminated from consideration.

conservation and transfer program, despite the profection that this program would decrease the
elevation of the Sea by 7.3 feel, expose 16,000 acres of lakebed, and accelerate the rise in
salinity to approximately 60,000 mg/L by 2023 and as high as 86,000 mg/1 by 2077.7°

Recommendation _ poserbe [1D's level of mitigation efforts (if any) for impacts attributable
implementation of the 1988 IIIVMWD water eonservation [Frogrem.

HCP Approach t fails to provide more than g cursory deseription of the Salion Sca portion of the
HCP. Yet even this cursory deseription raises a host of questions and problems. The
DEIR/DELS notes that “the primary potential effects of the covered activitics on proposed
covered specics associated with the Salton Sea relate to an inereascd rate of salimization and
mereased rate and magnitude of decline in the surface elevation.” though these relative impaets
are tied to the inaceurate baseline,™ As described above. this arintrary baseline minimizes the
extent of impacts potentially caused by the propesed water conservation and transfer program,
and therefore does not represent a reasonable threshold,

Regardless. the proposed “Hatchery and Hakitat Replagement™ approach for the Salton Sea
portion of the HCP iz fatally flawed, for the following reasons.

= The DEIR/DEIS notes that the habitat replacement (*fish ponds™) component of the approach
would be initiated “if a long-term Sallon Sea Restoration Project were not implemented
before the Sea could no longer suppert fish,"™! As noted above, unless the proposed project
salely relies upen fallowing, it would effectively preciude the implementation of a Salton Sea
Resteration Project because 1t would be cost-prohibitive to remove sufficient salt from the
shrminken Sea to render the Sea habitable for fish,

* lThetngger for the second component is ill-defined. As noted in Appendix C, tilapia are
projecied 1o reproduce within the delta regions long afler the main body of the Sea becomes
too saline for reproduction. Presumably, adult 1ilapia will continue to live in these less saline
delta regions afier the rest of the Sea becomes 100 saline for them. At what potnt, then, will
the Sei 'no longer suppent fish™ |5 there a defined population that would trigger
construction af the ponds? One would expected that the tilapia population weuld decling
markedly, well before the adult salinity telerance threshold is reached. Would impacts be
mtigated in this tracsitional period?

* DEIR/DEIS, p. 3.1-120.

" DEIR/DEIS. p. 3.1-128.

' DEIR/DEIS, § 2.0, p. 2-49.
U atp. 230,
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