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Contract and Agreement berween Henry Miller
and others of the first part,

— AND —

James B. Haggin and others of the second part.

WHEREAS, the following named persons and corporations, viz.:

Henry Miller, Frederick Cox, C. W. Clarke, George N. Cornwell,
Horatio Stebbins, Henry Miller, the surviving partner of the late firm of
Miller & Lux; Henry Miller, Jesse Sheldon Potter and Mirands Wil-
marth Lux, Executors and Eyecutrix of the Last Will and Testament of
Charles Lux, decessed; Mirapde Wilmarth Lux, Philip Tux, Berbara
Lux, Dorothea Roehrig, formerly Dorothea Lux, wife of Henry Roehrig,
George Lux, Henry Tax, Charles H. Lux, Dizzie M. Lux, Lena B. Lux, -
Jesse Sheldon Potter, devisees under the will and heirs of Charles Lwux,
decessed ;

The Kern Valley Water Company; .

The Eern River Land and Canal Company;

The Eern River Water nud Irrigating Compeny ;

The Stine Canal Company;

The Anderson Canal Company;

The Gates Canal Company;

 The Buena Vista Canal Company;

The James Canal Company;

The Plunkett Canal Company;

The Meacham Irrigating Cenal Company {unineorporated) ;

The Goose Lake Canal Company;

The Pioneer Canal Company;

The James & Dixon Canal Company;

The Joyce Cansl Company;

The Kern Island Irrigating Canal Company;

The Farmers' Canal Company;

James B. Haggin, Lioyd Tevis, William B. Carr;

he Johnson Ditch or Canal (unincorporated);

The Rail Road Canal (unimeorporated);

The Wible Canal {(unineorporated) ;
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The Jones & Tuckey Diteh (unineorporated) ;

ke Mayv Ditch (unincorporated);

The Frazier & Rhymes Diteh {unincorporated) ;

The Edwnrds, Shinn & Meacham Ditch (unineorporated) ;
The Parish & Wilson Ditek (unincorporated) ;

The McCord Cenal {unincorporated) ;

‘The South Fork Diteh or Canal {unincorﬁorated} :

Phe Geode & McCaffrey Diteh {unineorporated) ;

"Phe Castro Ditch (mnincorporated);

The Eern Valley Bank;

he Blopmficld Land Association;

Thile Jewett; F. H. Colton;
E. M. Roberts; George G. Carr;
. L. Borgwardt, Jr., ' Alex. Mills;
. L. 8. Rogers; A, ’I‘y-lér;
R. N. Ferguson; H. F. Laird;
'W. L. Dixon; H. H. Fish;
M. 9. Nelson; - C. C. Pierce;
¥, D, Nelson; G. W. PiercAe;
- Chas. Beuterbaugh; B, Bceleston;
1. 'W. Harbaugh; Jobn A. Fry;

Susan Pensinger, Administratrix of the Estate of Jerry Fensinger,
Deceased ;

‘W. E. Houpghton; Ezra Chaffee;




Warren Olney;
R. E. Houghton;
G. P. Laird;

. J. Leird;

John M. Keith;

8. A, Pindar;

P. D. Jewett;

R. MceDonsald;

J. C. Roberts;

W. W, Frazier;
Peter MeCuaffrey;
M. W. Morris;
TRosetta Bull;
Samuel B. Kingsley;
8. W, Wible;

. W. Duvall;
T, E. Owens;

1. D, Thropsen, Administratriz

ceased ;
Jennie D. Jewett;
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E. J. Warcham;
George C. Smart;
Edwd. Gray Stetson;
C. C. Stockton;
Geo. Daggett;

I. N. King;
Charles Kerr;
John E. Bailey;
D. G. McLean;
Frank Howell;
H. A. Biodget;
Izsage Jameson;
D. B. Hurlbut;
C. E. Coughbran;
J. J. Darnul;

A: P. Bernard;

of the Estate of Otio Thronsen, De-
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—egch of the companies above named being & corporation, creaied and
existing under and pursuant to the laws of the State of California—own,
or claim to own, cerizin lands or interests in lands situsisd in Eern
Counaty, Stste of Califormia, and all of which lands so owned or claimed,
or in which an interest is owned or elaimed, are either bordering on or
along the watercourse koown as Kern River and at its lower end known
as Buena Vista Slongh, or bordering on Kern and Buena Vista Lales,
or on one of said Lakes, or on the Slough econnecting said Lakes, all in
said County, or are irrigated from said River, Lakes and Sloughs, or
some thereof, or have, or claim to have, cerinin rights and properties in
and to the waters of said River, Lakes and Sloughs, or some thereof, or
have, or claim fo have, the right to divert, take out, nse and conswme
said waters, or some thereof, or have, or ciaim to have, the right to fur-
nish and supply to seid and other lands, or to the owners, claimants,
holders or possessors thereof, for use thereon for irrigation and other
purposes, water from said River, Lakes and Sloughs, or some thereof;

Axp wxaEreas, sll of the aforesaid owners of and claimants in said
lands claim to have in conpection with or as appurtenant to, or as a part
and parcel of said lands, eertain riparian or other rights to the waters of
.aid River, Sloughs or Lakes, or some thereof;
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AND WHEREAS, Henry Miller, Frederick Cox, C. W. Clarke, George
N. Cornwell, Horatio Stebbins, Henry Miller, surviving periper of the
ate firm of Miller & Lux; Henry Miller, Jesse Sheldon Potier and
WMiranda Wilmarth Tux, Tyecutors and Executrix of the Last Will and
Testament of Charles Lux, deceased; Miranda Wilmarth Lux, Philip
Tux, Barbara Lux, Dorothes Roehrig, formerly Dorothea Lux, wife of
Henry Roehrig, George Lux, Henry Lux, Charies H. Tux, Lizzie M.
Lux, Lens B. Lux and Jesse Sheldon Potter, devisees under the will and
‘heirs of Charles Lux, decensed, and each of them, and James B. Haggin,
and others of the above named perties, own \and bordering upon Xern
River, Buena Vista Slough, Kern lake or Buene Vists Laeke, or the
Slough cennecting gaid Lakes, or on one or more of them, and as to such
1ands are entitled to riparian property rights in or npon said Kern River,
Buens Vists Sleugh, Kern Like and Buena Vista Lake, or on the Slough
connecting said Takes and the weters thereof, or in OF upon some one
or more: of them, or in or o the waters thereof;

ANp weEamas, the sbove named persons and corporations, or AOme
thereof, have acquired and mow hold valid and vested rights by appropri-
ation in and to certain portions of the waters of said River, Lakes and
Sloughs, at points thereon below the point on said river hereinafier fized
and designated as the Firat Point of Messurement, and have also made
and acquired and now hold by appropriation other valid apd vested rights
against sll the world, except 85 against gaid sbove mentioned riparian
-proprietors, in and to all the waters of said River, TLiekes and Sioughs at
«every point thereon below snid Pirst- Point of Measurement;

The said Fenry Miller, Trederick Cox, C. 'W. Clarke, George N.
Cornwell, Horatio Stebbixs, Tenry Miller, the surviving partner of the
late fArm of Miler & Tmx; THenry Miller, Jesse Sheldon Potter and
‘Miranda Wilmarth Lux, Ezecutors and Executrix of the Lmst Will and
Testament of Charles Luz, decensed; Miranda Wilmarth Lux, Philip
Lux, Barbara Lux, Dorothez Roehrig, formerly Dorothes Lux, wife of
"Henry Roehrig, George Lux, Henry Tux, Charles H, Lux, Tizzie M.
Lus, Lens B, Lux, Jesse Shelden Potter, devisees under the will and
heirs of Charles Lnx, deceased; and the Eerp Valley Water Company,

will be hereinafter designated as the parties of the first part herein, and
21l other parties to this agreement will be hereinafter designated as the
parties of the second part;
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AND WHEREAS, of the parties of the first part, Henry Miller, and of
the parties of the second part, James B. Haggin, own, bold and control
the larger interests in the lands and waters mentioned in thiz agreernent,
and are more affected by its terms and provisions than the othera of said
respective parties;

AND WHEREASB, the parties of the first part, or some of them, have
instituted or now conirel and are directly or indirectly interested in the
result of sundry suits, actions and other proceedings at law or in equity
sgainst James B. Heaggin, Lloyd Tevis, William B. Carr and others, eor-
porations and individuals taking out and nsing the waters of said river at
poiuts on said river sbove the lands of the parties of the first part, and
elso above the point where the Canal of the Eemn Valley Water Company
teken its water from Buens Visia Slough:

NOW FOR THE PURPOSE of gettling and finally terminating euch litiga-
tion, suits, aetions end proceedings at law and in equity, relative to the
waters of Kern River, Buena Vista Slough, Kern and Buens Vista Lakes,
and the Slough connecting said Leskes, or any thereof, or the obstroe-
tions, diversions, consumption and use thereof, and cof smicably adjust.
ing, compromising and settling all couflicting interests directly or
indirectly involved in or affected by such suits, actions and other pro-
ceedings, end also all the rights of the parties of the frst part, their
heirs, execntors, administrators and asaigne, and of the parties of the gec.
ond part, their heirs, executors, administrators and assigns, in and to
the waters of Kern River; Buena Vista Blough, and Kern and Buens
Vigta Lakes, and the Slough conpecting said Lakes, end to the use
thereof, as between maid parties of the first bart, their heirs, executors,
administrators and sssigns, and said parties of the seeond part, their
heirs, exeentors, administrators and asaigns, and also that all of the said
isnds owned or claimed by the parties hereto, and all lands supplied or
contemplated to be supplied with water by the said respective Canal
Companies Corporations, situated in the townships hereinafter deseribed,
may be supplied with water fop irrigation and other purposes, and
thereby be benefited and made more valugble by resson of receiving such
water for such purposes:

Ir 1S HERFRY MUTUALLY AGREED by and between the parties hereto-

FIRST.

The waters fiowing in Kern River shall be messured and ascertained
from time to time during the months of March, April, May, June, July
sod August of each year, and as often ag may be necessery, or as Henry
Miller or James B. Haggin may request, or &8s o majority in interest of
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the parties of the first part or & majority in interest of the parties of the
second part may demand, but not moTe than oOnece ench day, by the
Superintecdent hereinafter mentioned or by mome other competent and
disinterested person appointed therefor by Henry Miller and James B.
Hagzgin, or by the parties of the frst part apd the parties of the second
part, at some convenient point above the head of the Canal of the Eern
River Water and Irrigating Company, known #s the Reardsley Diteh or
Canal, which poiot ghell be known 8% the Pirst Point of Measurement.
Sueh point of mensurement to be At the point in Section two (2}, iD
*fownship twenty-pine (29) south, Range twenty-eight (2B) east, Mount
Diable base snd meridian, at which Walter James and g, W. Wible
have recently mmade 2 cross-seetion of Kern River and established gsuges
for ascertaining the mmount of water fowing in said river, until some
other point is agreed upon by said Henry Miller and James B. Haggin,
or by a majority in ipterest of the parties of the first parﬁ and a majority
in interest of the parties of the second part. _

SECOND.

During said months of Mareh, April, May, June, July and August of
pach and every yeaT, the water flowing in Kern River shell also he meas-
ared at the weirs aeross the Kern River al the head of what is known 83
the Joyce Capal, on Qection twenty-three (23), In Mownship thirty-one
{31) soutk, Range twenty-fve (25) east, afount Digble hase and meridian.
Such measurement 10 be made on the seme day and as 800D 88 practicable
after the measurement 8 made at the First Point of Mepsurement, and
by said Superintendent of by some other gompetent and disinterested
person, gppointed therefor by said Henry Miller and Jemes B. Haggin,
or by a majority in interest of the parties of the first part and & majority
in interest of the parties of the geeond part. The point of measnrement
at the head of the Joyee Canal chall be known as the Second Point of

Measurement.

1§ by reason of the washing out of or damage to the levees or weirs &t

the Second Point of Measurement, the waler fowing in Kern River can- |

pot he measured &t gaid Second Point of Megsurement at any time during
gaid months of Mareh, April, May, June, July and August, then and in
that event the messurements shall be made at some point below said
wecond Point of Measurement, to be gselected by said Henry Miller and
James B. Haggin, or by the Superintendent provided for in this contract,
or by a majority in interest of the parties of the first part and 8 majority
in interest of the parties of the second part, until snch levees or weirs
can be repeired and replaced so that {he messurement can be made at

i
such designated Second Point of Mezsurement.
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THIRD.

During the months of March, April, May, June, July and Aupust of
cuek end every year, from and afier Mareh 1st, 1888, the waters flowing
i Kern River shell be divided and apportioned hetween the parties of
the first part, their heirs, execniors, administrators snd assigns, and the
parties of the second part, their heirs, execntors, administrators and
assigns, as follows, that is to say:

‘When the smount of said waiers flowing at said First Point of Meas.
urement does not exceed three hundred (300) eubic feet flowing per sec-
ong, the Eern Island Irrigatiog Canal Company, one of the parties of
the second pari, ity suceessors and assigns, shall be entitled to all thereof.

When the smount of said waters flowing at said First Point of Measure-
ment during sald months of March, April, May, June, July and August

exceeds three hundred (800) cubic feet flowing per second, then of the -

amount thercof over and in excess of said first three hundred (300) cubic
feet per second, the parties of the first part, their heirs, execntors, admin-
istrators and assigns, shall be entitled to onethird (%4), and the parties
of the second part, their heirs, exeecutors, sdministrators and sassigns,
shell be entitled to two-thirds {34); and the parties of the first part, their
heirs, executors, administrators and sassigms, shall be entitled to receive
their full one-third at the Second Peint of Messurement, withont dimi.
rution by reason of percolation or seepage or any interference whatsoever
of or by the parties of the second part, their heirs, executors, adminis-
trators or assigns, to be used and disposed of by them in any manmer, at
any place and for any purpose they may think proper, or arrange ar agree
upon among themselves. The water allotted to the parties of the second
part, other than the three hundred (300) enbie feet flowing per second,
zbove specifically ellotted to the Kern Island Irrigating Canal Company,
in addition to its other rights &s one of the parties of the second part, to
be taken out, used and ‘disposed of by them in &ny manmer, at any place
and for any purpose they may think proper, or Brrange Or agree upon
among themselves. Sald three hundred (300) cubic feet of water flowing
per second, so speciﬁcn‘;ly sllotted to said Xern Island Irrigating Canal
Company, to be by it taken out, used and disposed of in any manner, at
any place and for any purpose it may think proper.

During the months of January, February, September, October,
November and December of each and every year, the Kern Island Irmi-
gating Canal Compapy, its suecessors and assigms, as to the first three

"hundred (300) cubic feet lowing per second, and the parties of the second

part, their heirs, executors, administrators and assigns, as to all over
snd above said first three hundred (360) cubic feet Bowing per second,
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shall be entitled to all the water flowing io said Kern River at &ny point
above said Second Point of Measurement, and way intercept, divert, take
vit, use and consume the same in such manner, and at such points &nd
plaees, and for such purposes, as they may desire. Any and all water to
which the partiez of the second part are entitied hersunder, which shall
not have heen diverted by the parties of the second part, their heirs,
executors, administrators or assigns, or some of them, before reaching
said Second Point of Messurement, shall, upon and after passing said
Second Point of Measurement, belong to the parties of the first part,
their heirs, ezecutors, administrators and assigns, to be msed and enjoyed
by them as the other waters which they shall receive as hersinabove pro-
vided.

And the parties hereto of the gecond part, and esch of them, herehy
ncknowledge the right of the parties of the first part as riparign propri.
etors in Eern River, Buena Vista Slough, Kern and Buena Vista Lakes,
and on the Slough connecting said Lakes, to the proportiecn of water
flowing in Kern River, hereinbefore agreed upon, and that ss gueh
riparien proprietors they shall, at all times, be entitled to receive at the
Second Point of Measurement, during the montha of March, April, May,

June, July and Aungust, of each Year, the amount of water they are so
entitled 10,

And the parties hereto of the firgt and second parts hereby agree that
in the event of any party or parties, corporation or corporations, not
parties to this contract, shall at eny time divert any water from Kern
River at any point between the said Pirst and Seoond Points of Meas-
irement, then and in that event the loss ocessioned to the parties bereto
by sueh diversion shall be borne, one-third by the parties of the first
part, end two-thirds by the parties of the second part,

FOURTH.,

THE PARYIES EERETO HERERY FURTHER AGREE, that they will comstruct
dr cause to be constructed about Buens Vista Lake a leves so that such
Liake shall become & reservoir for storing water to be nsed for irrigating
the iands of the parties of the first part hereto. Said levee to be con.
structed oz or as nearly on the following Line as practicable: Comwmenc-
itg at a point on the range line between Ranges twenty-five (25) aund
twenty-six (26) east, on or about Section thirteen (13}, in Township
thirty-two {32) south, Range twenty.five (25} east; thence running north
along said range line to the neriheast eorner of Seotion thirty-six (36),
Township thirty-one (31} south, Range twenty-five (25) east; thence Tun-
ning west along the north line of said Seetion thirty.six {36) to the north.
west corner thereof; thence ronning northwesterly along the clear water
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live of said Buena Vista Lake to the east side of Buena Vists Slough, at
or near the north line of Bectlon aeventeen {17}, Township thirty-one
(31) south, Range twenty-five (25) east. Axso, & levee from a point on
the west side of Buena Vista Slough on or pear the north line of said
Seetion seventeen {17}, and Tunming westerly by the shortest and most
practicable line to the high land or biuff porthwesterly of Buena Vista
Lake. Such levees to be construeted io en upiform height of four {(4)
feot above the level of the segregation line dividing the Swamp and Over-
dowed Land from the high land, to be twelve (12} fest wide op the top,
and with an inner slope of four {4} 1o one {1) and outer slape of three (3)
to one {1); together with necessery fates and other works necessary to
regulate and control water running into and taken out of such reservoir.
All such levees and other works to he constructed in accordance with
plans. prepared by Walter James and F. P. MeCray, in Oectober, 1885.

All such levees and other works to be constructed unuder the supervi-
sian of a Oivil Engineer to be selected and changed at plersure by James
B. Haggin and Henry Miller. Seid Haggin gnd Miller may also chenge
the plans and locations of such levees and other works in such manner
and to such. extent ss they may mutuelly deem advisable. They may
also provide for the construction thereof in any way or manner they may
deem most expedieni.

The expense of constructing, repairing and maintaining all such levees
and other works o be paid, one-half by the parties of the first pari, their
heirs, executors, administrators and assigns, and one-half by the parties
of the second part, their heirs, executors, administrators and assigns,

IT 1S PURTEER AGREED, in consideration of the sum of eight thousand
fve hundred dollars ($8500) by the parties of the second part to the par-
ties of the first part in hand paid, the Teceipt whereof is hereby acknowl-
edged, that the parties of the first part will protect and save harmless
the suid pariies of the second part, their heirs, executors, adminigtrators
and -essigns, and each of them, from .any and zll suits, claims and
Gemands for damages resulting from the flooding or damaging any londs
not belopging to any of the parties to this egreement by reason of such
reservoir, levees and other works.

{7 18 FURTHER AGREED, that any and all lands which may be purchased
to avoid paying damages for flooding the same by such reservoir, levees
and other works, shall be paid for by the pariies of the first part, their
heirs, executors, administrators and assigns, and that all suits and pro-
ceedings which may be imstituted to hinder or prevent the comstruetion
or maintenance of such reservoir, levees and other works brought by
the owners, holders or claimants of or of ary interest in any lends to the
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westward or to the southward of such levees, or either of them, shall be
defended by and at the cost and expense of the parties of the first part,
their heirs, exeecntors, administrators and assigns, and withont cost or
charge to the parties of the second part, their heirs. exeeutors. adminis-
trators or assigns; any other suits or proceedings brought by other parties
to restrpin or prevent the construetion or maintenance of such levees
and other works, shall be defended by the parties hereto, and the
expenses thereof, including atterney's fees, shall be paid, one-half by
the parties of the first part, their heirs, executors, administrators and
sssigns, and one-half by the parties of the second part, their heirm,

excoutors, administrators and assigns.

But it is expressly understood and agreed, that no party to this eon-
traet will clnim any damage resulting from the breaking of such reservoir,

levees or other works.

It 1S-ALSO AGREED, that if in the future, after said reservoir, levees
and other works shall have been constructed, they shall break and eause
injury to the lands of others not parties to this contract, mer the heirs,
executors, administrators or gssigns, of any of said parties, such damages
as may be recovered therefor, shall be paid, one-half by the parties of the
first part, their heirs, executors, administrators and assigns, and one-hailf
by the parties of the second psrt, their heirs, £xeentors, administrators
and assigns; -and all expenses of defending suits (including attorneys’
fees), which may be bronght to recover damages for such imjuries, shall
be paid by the same persons and in’ the same proportions.

Said reservoir being for the purpose of storing water for the benefit of
the parties of the first part, the said parties of the first part for them-
selves, their heirs, executors, administrators and assigns, covenant and
agree that seid reservoir shell not at any time be filled or stored with
water to any point therein higher than one foot from the to;') of said
levees.

PFIFTH.

TRE PARTIES HERETC FURTHER AGREE to counstruct znd maintain and
repair such levees, weirs or other works as may be necessary to enable a
correct measurement of water to be made at the two points of measure-
ment zbove mentioned. The expenses thereof to be paid, one-half by
the parties of the first part, their hejrs, executors, administrators and
assigns, and one-half by the parties of the second part, their heirs, exee-
uters, administrators and assigns.

All‘sluch levees, weirs ard other works toc be eonstructed under the
supervisior of some Civil Engineer to be selected by Henry Miller snd

S T
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James B. Hsaggin; such Epgineer, however, may be changed from time
to time by said Miller and Haggin, 8s they deem advisable. Said Miller
and Haggin may alse change the plans or location of such works in such
manner and to such extent as they mwtually deem advisable. They may
also provide for the construetinn thereof in any weay or manner they desm
expedient,
SIXTI

THE PABTIES HEDETO FURTHER AGREE to construct such levees 8s may be
necessary to control the flow of water to the natural chsonel of Kern
River, below the Second Point of Messurement, into Buena Viasta Siough
and Buena Vists Lake; together with sueh gates, weirs and other works
as may be necessary to regulate and control the flow of such water into
and out of Buena Vista Lake.

All sueh levees and other works to be construeted under the super-
visipn and sccording to the plans of s Civil Engineer to be selected, and
whose plans shall be approved by Mesars. James B. Haggin and Henry
Miller; such Engineer, however, may be changed from time to time by
Messrs, Haggin and Miller, as they deem advisable. The said Henry
Miller and James B. Haggin may also change the plans of such canals,
levees and other works in such manner and to such extent as they mutu-
ally deem advisable. They may also provide for the copstrnetion thereof
in any way or manner they deem most expedient. They msay also, if they
so deem advissble, siroighten out or deflect the ecourse of said River,
below maid Second Point of \’i‘easurement or change the same- as they
BEe Proper.

The expeunses of copsiructing and maintaining mch levees and other
works o be paid as follows: Onpe-hslf by the parties of the first part,
their heirs, executors, administrators and sssigns, and one-half by the
parties of the second part, their heirs, execntors, admm:stmtors and

asgigns,
' SEVENTH.

THE PARTIES HERETO FUETHER AGREE to dig and construct & canal from
Buena Vista Lake to the head of the Canal of the Kern Valley Water
Company, in Section fourteen (14), Township thirty {30) south, Range
twenty-four (24) east, such canal to be fifty (50) fect wide on the bottom,
side slopes of three (3) to one (1) with the bottom grede of the canal
where it leaves Buena Vista Lake to be five (5) feet below the level of the
segregation line of Swamp and Overfiowed Land, and to be conatructed
with necessary head-gates and waste-gates, and in sccordance with g sur-
vey made and plans and specifications prepared by Walter dames and F.
P. MeCray, in October, 1885,
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All of such canals, gates and other works to be constructed under the
supervision of & Civil Epgineer to be selected by Messrs. James B.
Hegein and Henry Miller; such Engineer, however, may be changed
from time to time by Messrs. Heggin and Miller, as they deem advisable.
The said Henry Miller and James B. Haggin may also change the plans
of such canals, levees and other works in such menner and to such
extent as they mutually deem advisable. They may also provide for
the construction thereof in any way or manner they deem most expedient.

The expenses of conmstrueting such canals and other works to be paid
as follows: One-half by the parties of the first part, their heirs, execniors,
administrators and assigns; and one-half by the paities of the second part,
their heirs, executors, sdministretors and assigne.

The expenses of maintaining all guch jevess, canals snd other works
to be pald by the parties of the first pert, their heirs, executors, admin-

istrators and assigns.
EIGHTH.

Ir 15 UNDERSTOOD AND AGREED, that no party to this agreement shall
make any cleim for payment for any right of way through his or their
lands for any of the cansls, levees or other works hereinabove agreed to
be constructed by the parties hereto. Avso, that the parties who are to
maintain the same shall bave the right of sccess thereto to imspect and

¥eep the. same in repair. :
NINTH.

A competent Superintendent shall be employed 1o {gke charge of
measuring the water at the First and at the Second Points of Measure-
ment, and whose duties it shall also be to see that all the levees, canals
and other works, except the canal from Buena Vista Lalke to the head of
the cansal of the Eern Valley Water Company, ere kept in good condition
end repair, and whose duty it shall also be to see that the parties of the
first part, their heirs, execntors, administrators and sssigms, receive at
the Second Point of Mensurement the amount of water they are ectitied
to under the provisions of this contract, during the months of Mareh, April,
May, June, July and August. Such Superintendent, aud all other agents
and attorneys (ome of such attorneys to be selected by Henry Miller and
one by James B. Haggin), employed under the provisions of this eon-
tract, may be selected, changed and removed, and their salaries, compen-
sations and expenses fixed by Messrs. Henry Miller and James B. Haggin,
or by & majority in interest of the parties of the first part, snd a
majority in interest of the parties of the sccond part, and such salaries,
compensdtions and expenses shall be paid, one-half by the parties
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of the first part, their heirs, exeentors, administrators and assigys,
and one-balf by the parties of the second part, their heirs, executors, !
administrators and assigns. v
TENTH. i
It 1S FURTHER AGHEED, that the copstruction of the canal, levees and '
hend-gates and other necessery works provided for in this agreemant, to
convey water from Buena Vista Laske to the Head of the Canal of the
Kern Valley Water Company, shall be commenced on or before Septem-
ber 1st, 1888, and completed before the firet day of March, 1889.

ELEVENTH.

Ir 1s FoRTHER AGREED, that the construction of the levees along Kern
River and Buena Vista Slough, provided by this sgreement to be con-
structed to control the water below the Second Point of Measurement,
and lead it into Bnena Vista Slough and Buena Vista Lake, and the
Decessary gates, weirs and other worke, ghall be commenced on or before -
the first day of September, 18R8, and completed on or before the first day
of March, 1889,

TWELFTH,

It 1s FURTEER AGREED, that the construction of the levees and other
works provided by this agreement, to be constructed around Buena Vista
Lake, shall be commenced upon not less than three {3} months’ notice of
& desire to have such levees constructed. Such notice may be given at
any time after June lst, 1889, by Henry Miller to James B. Hapgin, or
by Jemes B. Haggin to Henry Miller, or by those of the parties of the
one part Who represent the majority of the acresge 'of the land affected
by this contract held by the parties of such part to those of the parties
of the other part, who represent the majority of the acresge of the lands
affected by this contract, held by the parties of such other part. Said
notice, however, may be waived by mutual consent of Henry Miller and
James B. Haggin, or of the parties by and to whom it is provided to be
given. When commeneed, pursusnt to such notice, the comstruction of g
said levees shall be proseented diligently to completion.

THIRTEENTE.

It 15 EEREBY FURTHER AGREED, that when and so long as, during the
construction of the cansls, levees and other works above provided to he
constructed, and during the time necessaTy to repeir any break therenf
cceurting subsequent to their construction, the water channaels below the
Second Point of Measuremeant, cannot be used to carry the water to l
which the parties of the first part would, during the months of Mareh,
April, May, June, July and August, be entitled under thig agrecment,
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the parties of the frst pai’t mey take such water 1o the extent of the
copacity of the canals through which taken, through some one or more
of the following nmmed canals, to wit:

The Goose Lake Canal,

Phe Wible Canal,

The Railroad Canal

The Pioneer Canal,

I'he James snd Dixon or Johnson Canasl,
The Jovee Canal, ’

as the owners thereaf mey arrange or agree upon between themselves, or
in default thereof, as the sbove mentioned Superintendent may equitably
regulate; provided, however, thet no more than two of said canals shall be
50 used 8% any ome time without the express consent of the owners of the
other canal or canals, whieh the said parties of the Arst part may desire
to B0 uEe.

IT 15 ALSO AaresD, that such use of said canels by the parties of the first
part shall be at no expense to the owners of said camals, and that the
canal or canals zo used by the poarties of the fixst part, shall be by them
kept in repair, at their own expense, during the time they are used by
them for such purpese; and that if any extensions of said canals so used
by said parties of the first part be necessary to enable them to convey
their water to the place of use, such extension may be made by and at the
expense of said parties of the first part.

But it is distinetly understood, that nothing herein shall in any
manner or at any time be held or constroed to give or create apy vested
or property rights 10 or in said parties of the first part, or any of them,
in or to such canals, or any thereof.

FOURTEENTH.

Ir 15 FURTHER EXPRESSLY AGRPED, by the parties of the first part, that
upon the due execution of this agreement by all of the parties hereto,
and upon its delivery, they, the parties of the first part, will cause to be
dismissed sll of the suits now pending in the Superior Court of Kern
County, in the Superior Court of Tulare County, in the Superior Court
of Naps County, and in the Superior Court of the City and County of San
Franpeiseo, brought by any of the parties of the first part, and also all
snits brought by John H. Redington, and now pending in said Courts,
or in any thereof, which in any manner relate to or affect the rights of any
party or parties to this agreement, in or to the water or the use of the
water flowing in Kern River, Buena Vista Slough, or in Kern and Buena
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Vista Laekes, or the slough connecting said Izkes, but such dismissal shall
be made only s to the parties who may be defendants in such suits, and
who shall sign this agreement, without costs to cither side.

) FIFTEENTH.

It Is HEREBY FUBTHER AGREED, that if any person or Persous, corpo-

ration or corporations, shall divert any water from Eern River at any

point above the Second Point of Measurement, then and in that event
toe parties of the first part, for themselves, their heirs, exeentors, admin.
istrators or assigps, and the parties of the second part, for themselves,
their heirs, executors, administrators or assigns, agree that they winl
unite in such suits or proecedings as may be necegsary to prevent such
diversion of the water of Xern River, and that they will pey the expenses
of sach suits or proceedings, inclading necessary attorneys' fees, as fol-
lows: The parties of the first part, their heirs, executors, administrators
und awmigns one-half; and the parties of the second part, their heirs,

executors, administrators and nssipne, one-half. And in the event that

uny person or persons, corporation or corporations, shall commencs any
suit or proceeding to prevent the comstruction of the weirs and other
works sbove provided to be constructed for the purpose of obtaining
correct measurements of water at the points of measurement above fixed,
or the levee and other works to control the flow of water from the Seeond
Point of Measurement to Buena Vista Slough and Buena Vista Lzke
above provided to be constructed, or the canal above provided {o be con-
structed from Buena Vista Lake io the head of the Kern Valley Water
Company’s Canal, then and iz that event such suits shall be defended by
all of the parties to this contract, their heirs, executors, administrators
and mssigns, and the expense of such defense, including necessary attor-
neys’ fees, shall be paid, one-half by the parties of the first part, their
heirs, executors, administrators and sssigns, and one-half by the parties
of the second part, their heirs, executors, administrators and assigns.

SIXTEENTH.

Bor 17 158 UNDEESTOOD AND AGEEED, that the rights of the perties of
the first part hereto, in or to any of the canals or ditches taking water
from Kern River between the First and Second Points of Measurement,
are in no manner affected by this agreement; that ws to such rights in
such canels or ditches, they shall remsin the same ag though this agree.
ment had not been made, except in 50 far as the rights of euch canalg
and ditches may be affected by the fact that the amount of water they
are entitled to take from Kern River is reduced by reason of the parties
of the first part being conceded a fixed amount of water during six (6)
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mionths of each yesr——the intent hereof being that the rights in this par-
agraph mentioned ghall be diminished in the same W&y and to the same
extent as i8 provided concerning the rights of the parties of the second

part in Paragraph Twenty of this Agreement, :

SEVENTEENTH. i :

It 1§ FURTHER MUTUALLY AGREED between the parties hereto that this L
agreement shall be perpetnal, end ghall at 2}l times be construed es .8 :
covenant running with all the land owned or claimed by any of the parties
hereto, which is sitnated in the following townships or portions of town-
ships, and thal any and all transfers, leases or contraets, of any kind or
pature, made by any of the parties te this contract; their heirs, execu- t
tors, administrators or pssigns, affecting said land or any of it, shall be
subject to all the provisions of this agrecment.

The -said .townships and portions of townships are, to wit: _

Townehip twenty-five (25) south, Ranges twenty-two {22}, twenty-
three (23) and twenty-four (24) east; and all of Township iwenty-five
¢25) south, Range twenty-one {21} east, lying east af the segregation line
dividing the swamp and overflowed land from the high land.

'I‘ownship twenty-six {(26) sonth, Ranges twenty-two (22}, twenty-
three (23), twenty-four (24) and twenty-fve (25) east; and all of Town-
: : ship twenty-six {26) south, Range twenty-one (21) east, lying east of the
’ . segregation line dividing the swamp and overflowed land from the high
s land. . ’ :
Township twenty-seven (27) sonth, Ranges twenty-twe (22), twenty- i
three (23), twenty-four (24) and twenty-five {25) enst; all of Township
twenty-zeven (27) south, Range twenty-six (26) east, west of the road of
the Southern Pacific Railroad.

Township twenty-eight (28) south, Ranges twenty-two (22), twenty-

three (23), twenty-four (24) and twenty-five {25) east; and all of Town.
. ship twenty-eight (28) south, Range twenty-six (26} east, west and south-
. westerly of the road of the Southern Pacific Railroad.
: Township twenty-nine (29) south, Ranges twenty-three (23), twentiy-
four (24), twenty-five (25), twenty-six (26), twenty-seven (27) and twenty-
eight (28) east; and all of Sections one (1), two (2), three (3), ten (10),
eleven (11) and twelve (12), in Township twenty-nine (29) southk, Range
twenty-two (22) east. .

Township thirty (30) south, Ranges twenty-four (24), twenty-five (23),
twenty-six (26), twenty-seven (27) and twenty-eight (28) east; and all of
; Sections one (1), two (2), eleven (11) and twelve {12), in Township thirty
L(30) south, Rapge twenty-three (23) east.

: Township thirty-one (31) south, Ranges twenty-five (25), twenty-six




20

(26), twenty-seven {27) and twenty-eight {28) east; and al} of Sections
one (1), twelve (12), thirteen (13), twenty-four (24), twenty-five (23)
and thirgy-six (36), in Township thirty-one {31) zouth, Range twenty-
four (24) east

All of Sections one (1) and twelve (12), in Township thirty-two {32) south,
Range twenty-four (24) east; all of Township thirty-two (32) south, Eange

twenty-five {25) east, north of the segregation line dividing the swamp and

overflowed land from the high land; ali of Township thirty-two (32) south,
Renge twenty-six (26) east, morth of the segregation line dividing the
swamp and overflowed land from the high land; all of Township thirty-
two (32) south, Range twenty.seven (27) cast, north of the segregation
live dividing tbe swamp and overflowed land from the high land; all of
Sections four (4), five (5), six (B), seven (7), eight (8), nine (9), seventeen
(17), eighteen (18) and nineteen (193, in Township thirty-two (32) south,
Range twenty-eight (28) east.
All of the Mount Diable base and meridian.

EIGHTEENTH.

And in consideration of the premises and of five doliars to them in
bend this day paid by the said parties of the second part, the seid parties
of the first part, for themselves, their heirs, exeeutors, administrators
and assigns, do hereby grant and convey unto the said parties of ‘the
second part, their heirs, executors, sdministrators and assigns, all and
singular the waters, water rights, privileges and easements, to which said
parties of the second part are respectively, by Paragraph Third of this
Tnstrument, declared entitled, or which are’ or are intended to be, by
said Paragraph, apportioned to them respectively: To have and to hoid
the same to the said parties of the secomd part, their heirs, executors,
adminjstrators and assigne as between themselves, in the manner and to
the extent provided in Paragraph Twenty of this Instrument.

NINETEENTH.

And in consideration of the premises and of five dollars to them in
hand this day paid by the said parties of the first part, the said parties
of the second part, for themselven, their heirs, executors, sdministrators
and assigns, do hereby grant and convey unto the said parties of the first
part, their heirs, execniors, administrators and assigns, all and singular
the waters, water rights, privileges and easements, to which said parties
of the first part are respectively, by Paragraph Third of this Instrament,
declared entitled, which are or are intended 4o be, by said Parsgraph.
apportioned to them respectively: To have and to hold the same to the
said parties of the first part, their heirs, executors, administrators or
assipms, forever.
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TWENTIETE.

AND THE EAID PARTIES OF THE SECOND PAHT, in consideration of the
premises, and of five dollars by each to the other of them this day paid,
and for divers other good and sufficient considerations, do hereby mutu-
ally covenant, grant and agree, each to and with the otber, and by and
for their respective heirs, executors, sdministrators and assigns, that with
the exception of the three hundred (300) eubic fest specifically allotted to
the Kern Island Irrigating Cenal Company, all the water, water rights,
privileges and easements spsured to the parties of the second part by
Paragraph Three of this Instrument, shall vest in, belong to and be held
Ly them respectively in the same manmer and proportions, and with the
seme priorities, as they now own and hold the waters of Kern River, and
all water rights and privileges therein or connected therewith. That is
to say, that the present rights of each of said parties shall be vespectively
and proportionately, and without regard to priority, diminished so a3 10
make each contribute pro rata to the amount by this Instrument allotted to .
the parties of the first part; and to the said three hundred (300} cubic feet
allotted to the Kern Island Irrigating Cansl Company. The true intent
and meaning of this clanse being that whenever there is not enongh
water to supply to said parties of the second part the amounts to which
they would be respectively entitled if there were no rights to the waters
of said river eseept the rights of said parties of the second part, as
they existed prior to this agreement, and also to supply to the parties of
the first part ell the water by this Inetrument aliotted to them, and fo
supply the said three hundred (300) cubie feet sllotted to the Kern Island
Irrigating Canal Company, then the rights to said water of said parties
of the second part shsll severally and respectively be diminished so that
the aggregate diminution shall exceed by three hundred (300) cubic feet
the amount necessary to supply said parties of the first part; and so that
the rights of said parties of the second part ghall each be diminished in
the proportion that the amount of water to which each wounld have been
entitled but for this agreement, and in the absence of sny other rights
but theirs to said waters, bears to the aggregate amount of water to which
all seid parties of the second part would have been so entitled.

TWENTY-FIRST.

IT 18 FURTHER AGREED, hetween the parties hereto, that the part or
proportion of all original outlays and expenses for consiructing, and for
four yesrs mext after the date hereof, maintgining the levees and other
works in this sgreement above provided to be paid by the parties of the
first part, shall be advanced and paid for and op account of said psrties
of the fixst part by said Eenry Miller.
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TWENTY-SECOND.

IT 13 FURTHER AGREED, between the parties hereto, and especially
between the parties of the second part, that the part or proportion of ail
original outlays and expenses of constructing, and for four years next
after the date hereof, maintaining the levees and other works in this
agreement above provided to be paid by the parties of the second part,
ghall be advanced and paid for and on account of said parties of the second
part by said James B. Haggin, one of the parties of the second part;
and each of the others of the said parties of the second part for himself,
his heirs, excentors, administrators and assigns, hereby severally and
expressly covemants and sgrees with said Haggin, that in consideration
of said Haggin’s undertaking to advanee such sums of money for and on
his acecount, ba will reimburse and repay to the said Haggin, his heirs,
execniors, administrators and assigns, on demand, his full part and pro-
portion of il mume of money so advanced, together with legal interest on
each several amount so sdvanced or paid out, from the date thereof until

paid. The said proportion of such advances fo be so repaid to eaid-

Heggin by eaid several and respective parties of the second part, to be
estimated and computed as foliows, to wit: As the righis to or interesis
in the waters of Kern River of each such party of the parfies of the
second part respectively are to the whole or aggregate of the rights or
interests of gll the parties of the second part in and to the waters of said
river, so shall the part or propertien to be repaid said Haggin be to the
whole amount paid out by said Haggin for or on account of the partle.a

of the aee,ond part.
TWENTY-THIRD.

Ir 13 FURTHER DISTINGTLY UNDERSTOOD AND AGREED, by and between
the parties hereto, thst wheress, by Parapraph Seventeen above, the

I3

terms, covenants and conditions of this agreement are expressly declared

to yun with the lands in said Paragraph described, all personal lability
hereunder imposed, shall be deemed and held the lishility of the persons
owning, holding or claiming smid lznds or imterest therein at the time
such liability shall acerue; and any party hereto parfing with his owner-
ship of or intereat in said lands, or any thereof, shall thenceforth and
forever thereafter be freed, released and discharged from all and every
linbility thereafier to acerue, to the extent and in the proportion that the
lands or interests in lands so parted with by him bear to the whole
amount of such lends or interests in lands theretofore owned, held or
claimed by him.
" TWENTY-FOQURTH. .

IT 18 FURTHER AGREED, between the parties hereto, that wheresoever
above in this agreement, any discretion, power or autherity is given or
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conferred upon Henry Miller, for and on acconnt of the parties of the
first part, such and the same diseretiop, power and authority, and to the
same extent and for the same purposes, may, in the event of the death
of said Henry Miller, or in the event that the said Henry Miller shall
cease to be the largest owner or holder amongst said parties of the first
part of the lands and interests in lands affected by this agreement, be
used apd exercised by such other of the said pariies of the first part
who shall for the time being be the largest owner or helder amongst said
parties of the first part of said lands and interests in lands affected by

this agreement.
TWENTY.-FIFTH.

It 1S FURTHER AGREED, between the parties héreto, that wheresoever
above in this sgrecment, any diseretion, power or aunthority iz given or
conferred upon James B. Haggin, for and on account of the parties of
the seeond part, such and the same discretion, power and authority, and
tp the same extent and for the same purposes, may, in the event of the
death of said Haggin, or in the event that said Haggin shall cease o be
the largest owner or holder smongst said perties of the second part of
the lands and interests in lands affected by this apreement, be used and
exercised by such other of the said parties of the second parit who
shall for the time being be the largest owner or holder amongst said
parties of the second part of said lands and interests in lands affected
by this agreement.

TWENTY-SIXTH.

Ir 18 AGBEED, by and between the parties hereto, that when and as
the parties of the first part shall sign or cause to be signed this agree.
ment, they shall place the sams, s0 signed, in the bhands of Henry
Miller, to be by him, for and en behalf of said parties of the first part,
delivered to the parties of the second part, whensoever said Miller shall
himself sign and deliver such agreement for and on his own behalf.
Such delivery may be made {o and received by James B. Haggin, for and
on behnlf of said parties of the second part Also, that when and as the
parties of the second part shall sign or cguse to be signed this agreement,
they shall place the same, so signed, in the hands of James B. Haggin,
to be by him, for and on behalf of said parties of the second part,
delivered to the parties of the first pari, whensoever said Haggin shall
himself sign and deliver sueh agreement for and on his own behalf
Such delivery may be made to and received by Henry Miller, for and on
behalf of said parties of the first part.
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1N wirNEss WHEREOF, the parties hereto of the first and second parts,
other than the eorporations sbove named, have hereunto set their hands

and
said
last
unto

seals, this twenty-eighth day of July, A p. 1888, And the
corporations, parties hereto, have each respectively, on said
mentioned date, caused their corporate names to be here-
subseribed and their corporate seals to be herennto affixed by

their respective Presidents and Secretaries, thereunto first duly suthorized;
all done in duplicate.

Kern Valtey Water Compeny,
By dJesse S. Potter, President,

By C. Z. Merritt, Seeretary:

{Corporate Seal)

Kern River Land and Canal Company,

A. E. Davis, President,

Irwin C. Stomp, Secretary;

(Corpolrate Seal)

Stine Canal Cﬁmpany,

By F. H. Colton, President,

By Alex. Mills, Secretary;

{Corporate Seal)

Eern River Water and Irrigating Company,

Sol. Jewett, President,

By Alex. Mills, Secretary;

)

(Corporate Seal)
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Anderson Canal Company,
By L. Crusoe, President,

By Alex, Mills, Secretary
{Corporate Seal)

‘ Gates Canal Company,

By L. Crusoe, President,

By Alex. Mills, Secretary;
(Corporate. Seal)

Buepa Vista Canal Company,
By L. Crusoe, President,

By Alex. Milis, Secretary;
| {Corporate Sesal)

i

James Canal Company,

]éy L. Crusoe, President,

By Alex. Mills, Secretary;
{Corporate Seal) . |

Plunket Canal Company,
By L. Crusce, President,

By Alex. Mills, Secretary:
(Corporate Seal)
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Goose Lake Cansl Company,
By L. Crusoe, President,
By Alex. Mills, Secretary;

{Corporate Sesl)

Pioneer Canal Company,
By L. Crusoe, President,
By Alex. Mills, Secretary:

(Corporate Seal)

James and Dixon Canal Company,
By L. Crusoe, President,
By Alex. Mills, Secretary;

{Corporate Seal)

Joyce Canal .'Company,
By L. Crasee, President,
By Alex. Mills, Secretary;

{Corporate Seal)

Farmers’ Canal Company,
By Geo. G. Carx, President,

By Alex. Mills, Secretary;

(Corpornte Seal ). E
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Kern 1sland Irrigating Canal Company,
By Qeo. G. Carr, President,

Ry Alex. Mills, Seeretary;

(Corporate Seal)

@, N. Cornwell {Seal)
Prederick Cox  (Seal)
Horatio Stebbins (Sesal)
Jesse Sﬂ Potter (Seal)

C.W. Clarke  (Seal)

Henry Miller, surviving pariner
of the late firm of Miller & Liux {Seal)
Mirands W. Tux  (Sea)
By her Attorney in faet Jesse 5. Potter
Bicomfeld Land Assceiation, (Seal)
J. M. Rothehild, President,

1. Slessinger, Sety.

t
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Philipp Lnuax (Sesal)

By his Attorney in faet Henry Lux

Barbara Lux _ {Seal)

By her Attorney in fact Henry Lux

Dorothes Roehrig (formerly Yaox) {Beal}

By her Attorney in fact Henry Tux

Georg Lmx (Beal)

By his Attorney in fact Henry Lux

Henry Imx {Seal} Chas. H, Lmx "~ . . {Seal)
Lizzie M. Lux (Seal) Lens B, Tmx (Seal)

Henry Miller (Seal)

Jesse 8. Potter (Seal)

Executors of the Last Will of and Testament of

Charles Lux, deceased
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Phils Jewett {Seal)

By S. Jewett, Atty. in fact
F. H. Colton (Se.a!_)‘
Geo. G. Carr {Seal)
. L. Borgwardt, Jr.  (Beal)
T B. Hogers (Seal)
R. N. Ferguoson (Seal)
W. L. Dixon {Seal)
M. S Nelson {Seal)
F. D, Nelson {Beal)
Chas. Benterbsugh {Seal)
E. Eceleston ‘(Seal)
1. W. Harbaugh (Senl)

Susan Pensinger (Seal}

Administratrix of the Eatate

E. M. Robertia

W. B, Carr

Alex. Mills

A, Tyler

H. F. Laird

H. H. Fish

C. C. Pierce

G. W. Pierce

of

Jerry Pensinger, Decessed

| (Seal)
(Seal)
(Beal)
(Seal)
(Sead)
{Seal)

(Seal)

(Seal)

h
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John A. Fry (Seal) ‘W. E. Houghton (Seal)
Ezra Chaffee {Beal) Warren Qluey {Beal}
E. J. Wareham {Seal}) . E. E. Houghton {Seal)
Geo. C. Smart {Seal) G. P, -Laird (Seal)

Edwd. Gray Stetson {Seal} F. J. Laird {Seal)
C. C. Stockton (Seal) |
John M, Eeith (Seal)
Gec?. Daggeatt (Seal)
B. A. Pindar {Seal)
8. Jewett (Seal)
Ken.a Va.liey. Bank (Gorporate Seal)
By 8. Jewett, its Prgﬁidﬂnt
I N. EKing (Seal) P. D. Jewett (Seal)
Charles Eerr (Sesl)
ER. MeDonald {Besl)

John E. Bailey {Seanl)
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J. C. Roberts {Seal) . G. Mclean
W. W. Frazier (Seal) Frank Howell
Peter McCaffry {Seal)

H. A. Blodgat {Sesl)

M. W. Morris 7 {Seal)

TIsaac Jameson {Seal)

Rogetta Bull {Seal)

D. B. Hurlbut {Seal)

Samue! B. Kingsley (Senl)

C. E. C;)ughran | {Seal)

8. W. Wible {Seal)

J. J. Darnul (Seal)

C. W. Duvall {Seal)

A. P. Berpard (Beal)

T. E. Owens {Sesl)

1. D. Thronsen (Seal) Administratriz of the

Estate of Otto Thronsen, Deceased

{Burl} i

{Seal)
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Henry Miller {Seal)
J. R. Haggin  (Seal)
Lloyd Tevis {Seal)

Jennie D, Jewett {Seal)
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‘tioms:

S7ATE OF CALIFORKNIA, }s.s

County of Lern,

On this- twenty-cighth ‘day of July, ome thousand eight -bun-

{red and eighty-eight, before me, A. T. LIGHTNER, a Notary

Publie, in and for the said Connty of Kern, personally appeared
L. Crusoe, President of each of ihe follewmg named Corpora-

The Anderson Canal Compsny, the Gates Canel Company, the
Buena Vista Canal Company, the James Cansl Company, the
Plunkett Canal Company, the: Goose Lake Canal Company, the
Pioneer Canal Company, the James & Dixon Canal Company, the

Joyce Canal Company, and also Alex, Mills, Secretary of each of

said foregoing named eorporations, personelly known o me to be the
President and Secretary respectively of the Corporations sbove
named that execnted the within Instrument, and ackrowledged to
me that such’ Carpordtions and each of them exeented the same.

Also on.the game day before me, A. T. LIGHTNER, a No-
tary Public in and for the County of Kern, personally appeared
@eorge G. Carr, President of the Kern Island Irrigating Canal Com-
pany and of the Farmers' Canal Company, and also Alex. Mills,
Secretary of each of said Companies, personally knowxn to me to be
the President and Secretary respectively, of the said Corporations,
the Kern Island Irrigating Canal Company and the Farmers Canal
Company that executed the within Instrument, and acknowledged to
me that such Corporations, and each of them, executed the same.

Alsp on the same. day before me,’ A\ T: LIGHTNER, =

Notary Public in and for-the County of Kern, personally appeared

F. H. Colton, President of the.Stine Canal Company, and also Alex.
Mills, Seecretary of ssid Company, persona.lly known to me to
be the President and Secretary respectively of the said Corporation,
the Stine Canal C«ompany, that executed the within Instroment,
and ackmowledged to me th&t such Corpcratmn crxecuted the same.

In Wstness Wize.reof, d have hereunto set my hand
and affized my Official Beal, the doy and year
{Seal) . in this ceridficale first above writien.
C ' h A. T. LIGHTNER,
 Notary Public
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STATE OF CALIFORNIA,
City and County of San Fraucisco. }

On this thirty-first day of August, cne thousand eight hundred
and eighty-eight, before me, JAMES MABON, a Notary Public
in and for said City and County of San Francisco, personally
appeared Jesse S. Potter, President, and €. Z. Merritt, Secre-
tary of the Kern Valley Water Company, & Corporation, personally
known to me to be the President and Secretary of said Corpors-
tion that executed the within instrument, and seknowledged to me
that such Corporation executed the same,

In Witness Whereof, I have hereunto set my hand
and affized my Official Ssal, the day and yeor
(Seal) in this cerlificate first obove written,
JAMES MASON,
Notary Public.

i

STATE OF CALIFORNIA. '
City end County of San Francisco. }”

.On this tenth dey of Aungust, one thousand -eight hundred and
eighty-eight, before me, JAMES MASON, & Notary Public in
and for said 'Qity and County of San Francisco, personally ap-
peared A. E. Dgvis, President, and Irwin C. Stump, Secretary
of the Kern River Land and Canal Company, 2 Corporation, per-
sonally kmown to me to be the President and Secretery of ssid
Corporation that execuied the within inmirument, and sclmewl-
edged to me that such Corporation exeeuted the same.

In Wiiness Whereof, 1 have hereunio sel my hand
and affized my Official Seal, the day and year
(Seal) in. this certificate first above writien.
JAMES MASON,
" Notary Public.
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i STATE OF CALIFORNIA, l
55 ]

County of Kern. }

|

On this 30th day of July, in the year one thousand eight |
: hundred and eighty-eight, before me, A. T. LIGHTNER, & Notary
Public in and for said Kern County, residing therein, duly com-
misgioned and sworm, personally appeared F. H. Colton, Geo. G.

l‘ Carr, H. L. Borgwardt, Jr., L. S. Rogers, B. M. Roberts, W. B.
\ Carr and Alex. Mills, kmown io me to be the persons deseribed
lI in, whose names 8re, gubgeribed to add who expented the within

instrument, and they gekpowledged to me that they executed the
same.

In Witness Whereof, I have hereunio set my hand
and offized my Official Seal, at my office in the -
said County of Kern, the doy ond yeor tn this _. :

{Seal) certificate first above written. ]
A. T. LIGHTNER, 1B
Notary Public. - -

oo ]

STATE OF CALIFORNIA,
County of Kern. }’“

On this 31st day of J u!y; in the year one thousand eight -
hundred and eighty-eight, before me, A, T. LIGHTNER, & Notary
Pubiic in and for said Kern County, residing therein, duly com- \
missioned and sworn, personally appeared A. Tyler, R. N. Tergu-
son, John A Fry, C. C. Stockton, John M. Keith, J. . Boberts,
W. W. Frazier, Peter MecCaffery, H. A. Blodget, 5. Jewett
and I. N. King, known to me to be the persons deseribed in, whose
pames are subscribed to and who executed the within instrument,
and they sckmowledged to me that they executed the same. i
In Witness Whereof, I hove hareunio set my hand 1

end affized my Official Seal, 6t my office in the

said Couniy of Kern, the day and year in this - L.

{ Seal) certificate first above written. l o

A. T. LIGHTNER, :

Notary Public.

:
!

et 0 AT B e

- e e e e e
R S A T S Lk e o P e M




STATE OF CALIFORXNIA,, o5
County of Kern. }

On this second day of Auvgust, in the yesr ome thousand eight
hundred snd eighty-eight, before me, A. T. LIGHTNER, = Notary
Public in and for-said Kern County, residing therein, duly com-
missioned and sworn, personelly appesred M. W. Morris, Charles
Kerr, Issae Jameson, Geo. Daggett, R. McDopzld and Jobhn E.
Bailey, known to me to be the persons deseribed in, whose names
* are subseribed to and who executed the within instrument, and they
scknowledged to me that they executed the same. )

In Witness Whereof, I have hereunto set my hand
o ) and gffized my. Official Seal, at my office in the
(Seal)’ said County of Eern the doy and year in this
. certificate first above written.
- ‘ A. 7. LIGHTNER,
- N Notary Public.

STATE OF CALIFORNIA,
County of Hern. }”_.

On this third day of August, in the year one thousand eight
hundred and eighty-eight; before me, A. T. LIGETNER, s No-
tary Public in and for said Kern County, residing therein, duly
commissioned and sworn, personelly appeared 8. W. Wible, J. J.

_Darnul and C. W. Duvall, known to me to be the persons deseribed

" in, whose names are subscribed to and who executed the within

instrument, and they aclmowledged to me that they executed the
game. Cot

In Witness Whereof, I have hereunto set my hand

< and offized my Official Seal, af my office in the

(Seal) said County of Kern, the day and year in this

: Oertificaie first above writtan,
A T. LIGHTNER,
Nolary Public.
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STATE OF CALIFORNIA,
o County of Eern. }‘”

Or this thirty.firgt day of July, in the Year one thousand eight
. hundred and eighty-eight, before me, A. T. LIGHTNER, & Notary
o Public in and for said County of Hern, personally appeared Solo-
mon Jewett, President of the Kern Valley Bank, & corporation,
_personally known to me to be the President of snid corporation
that exesuted the within instrument, and acknowledged to me that
suck corporation exesuted the same.

.. In Wiitness Whereof 1 have hereunto set my hand i :

i . and affized my Official Seal, the day and year

LY (8eal) in ihis Certificats fire! above written, - S

: A T. LIGHTNER, | - X -
Notary Public. '

“

STATE OF CALIFPORNIA, -ss
City end County of San Franeisco, }

On this 31st day of August, one thousand eight hundred
and sighty-eight, before me, SAN ROSENHEIM, a Notary Pub-
Yic in and for said City and County of San Frenciseo, personally
appeared J. M. Rothehild, President, and L. Slessinger, Secretary
of the Bloomfield Land Association, & Corporation, personslly

i L e

R e

" Notary Public.

known to me to be the President ang Secretary of said Corpors- :
E_ tion that executed the within instrument, and acknowledged to :
g- me that suek Corporation executed the same, _ ;
f In Witness Whereof, I have kereunto set my hand

: and offized my Oficial Seal, the day and year

; {Seal) n this certificate first above written, ;

' SAM ROSENHEIM, ’

H
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STATE OF CALIFORNIA,
' County of Hern. }“

On this thirtieth day of July, in the year one thousand eight
hundred and eighty;eight, before me, A. T. LIGHTNER, s Notary
Public in and for said County of Kern, personally appeared S.
Jewett, known to me to be the person whose name is subscribed
ip the within imstrument as the - Attorney-in-faet of Fhilo Jewett,
and mcknowledged to me that be subscribed the name of Philo
Jewett thereto as primeipsl, and his own name a8 Attorney-in-fact.

In Witness Whereof, I have hersunto set my haond
and affized my Officiol Seal, the day and year
(Seal) in thic certificate first above writien,
' A. T. LIGHTNER,
Notary Public.

s

STATE OF CALIFOENIA,
County of Hern.

On this third day of Auguut, in the year one thousand eight
hundred and eighty-eight, before me, A T. LIGHTNER, s Notary
Public in and for said County of Kern, personally appeared Rosetta
Bull, known to e to be the person whose name s subseribed in
the within instrument, deseribed ss & merried woman; and upon

examination without the hearing of her husband I made her ac-

quainted with the contents of said instroment, and thercupon she
sclmowledged to me that she executed the same, and that she does
not wish to reiraet snch execution.

In Witness Whereof, I hove hereunio set my hand
and affized my Official Seal, the day and year
(Seal) in this Certificate first above writien.
A. T. LIGHTNER,
Notary Public.
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STATE OF CALIFORNIA, }“
County of Hern.

On this fourth day of August, in the year one thousand eight
hundred and eig}ity—eight, before me, A. T. LIGETNER, & Notary
Publie in and for said Kern County, residing therein, duly com-
missioped and sworn, personslly appeared Ezra Chaffes, E. J.
‘Wareham and H. F. Laird, known to me to be the persons described
in, whose names are subscribed 10 and who executed the within
instrument, and they acknowledged to me that they ezecufed the
same.

In Wiiness Whereof, I hove hereunto zet my hand
and affixred my Official Seal, af my office in the
{Seal) said County of Hern, the doy ond year ¢n this
' ) Certificate firsi aboves writien.
A, T, LIGHTNER,
Notary Public.

STATE GF CALIFORNIA,}
Couniy of Keorn. 5

1)

On this 13th day of August, in the year one thousand eight
hundred and eighty-eight, before me, A T. LIGHTNER, a Notary
Public in and for said Kern County, residing therein, duly com.
missioned and sworn, personally appeared H. H. Fish and W. E.
Houghton, known to me i0 be the persons described in, whose
names sre subscribed o snd who executed the within instrument,
and they acknowledged to me that they exeeumted the same.

In Witness Whereof, I have Lereunto set my hand
and ofized my Official Seal, ai my office in the
(Seal} satd County of Kern, the day and year in this
Certificate first ahove writlen.
A, T, LIGHTKNER,
Notory Public.




STATE OF CALIFORNIA, o5
Couniy of Kern, }

. On this 14th day of August, in the year one thousand
eight hundred and eighty-eight, before mé, A. T. LIGHTNER, »
Notary Public in and for said Kern County, residing therein, duly
commissioned and sworn, personslly appeared W. L. Dixor, F. D.
Nelson and D. B. Hurlbut, known to me to be the persons deseribed
in, whose nemes are subseribed to and who executed the within

instrument, and they acknowledged to me that they exeeuted the
|8ime,

In Witness Whereof, 1 J‘;aue hereunto st my hand
. ‘ ~ ond affized my Official Seal, at my office in the
{Seal) County of Kern, the doy and year in this
Certificate first above written.
’ A. T. LIGHTNER,
Notery Public.

STATE OF CALIFORNIA, .
Caunty of Kern.

On * this" 18th dey of August, in the year one thousand
eight hundred and eighty-eight, before me, A. T..TLIGHTNER, a
Notery Public in and for said Eern County, residing therein, duly
commiesioned and sworn, personally appesred A, P, Bernard C C.
Pierce, G. W..Pierce, Chea, Beuterbaugh, T. E. Owens znd 8. A,
Pinder, known to me to be the persons deseribed in, whose names
are subseribed to and who exeented the within nstrument, and they
acimowledged to me that they exeented the same,

“ In Witness threof, I Rave hercunto get my hand
. _ and ofized my Official Seal, at my office in tha
{Seal} County of Kern, the day and year in this
Certificate first above writien.
- A T. LIGHTRER,
Noiary Public.
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STATE OF CALIFORNIA, } .

City and County of San Francisco.

On this Fifth day of September, in the year one thousand eight
hundred and eighty-eight, before me, JAMES MASON, & Notary
Puhlic in and for ssid City and County of San Franeisco, person-
ally appeared Henry Miller, known to me to be the person whose
name is subseribed to the within instrument, 85 the surviving part-
ner of the late firm of Miller & Lux, ‘and acknowledped fo me that

he, as such surviving partner of zrid firm of Miller & Lux, executed

the same.
In Witness Whereof, 1 have hereunto set my hand
and offized my Official Seal, the day ond year
{Seal} in this certificade firsi above writien.
o JAMES MASON,
Notary Public.

STATE OF CALIFQRENIA,
City and County of Ban Froncisco. }

On this Fifth day of September, in the yeer one thousand eight
hundred and eighty-eight, before me, JAMES MASON, & Notary
Public in and for said City and County of San Francisco, personally
appesred Jesse S. Potter, kmown to me 10 be the person whose
name is subgeribed to the within instrument, as the attorney in fact
of Mirands Wilmarth Lux, and acknowledged to me that he sub-
seribed the neme of Mirands Wilmarth Lux thereto as principal
and his own name as sttorney in fact.

In Witness Whereof, I have hereunta set my hand
and affized my Official Seal, the day and year

{ Seal) in this certificate firsi above writlen.

JAMES MASON,
Notary Public.




STATE OF CALIFPORN]A, 5
County of Santa Clarg.

On this seventh day of September, in the year one thousand
eight hundred ang eighty-eight, before me, KARL ELEIN, =
Notary Public in and for said County of Santa Clara, personally
appenred Henry Lux,' known to me to be the person whose name
is subscribed to the within instrument, as the attorney in fact of
Philipp Lux, Barbars Lux, Dorothes Roehriy and Georg Lux,
and gelmowledged to me that he subseribed the names of Philipp
Loz, Barbara Lux, Dorothes Roehrig and Georg Lux thereto as

. principals and his own name as sttorney in fact.

In Witness Whereof, I have hereunto set my hand
and affized my Oficial Beal, the day end year
{Seal) tn this certificate first above writien, '
‘ ' EARL KLEIN,
Notary Public,

STATE OF CALIFORNIA,

City and County of San Prangisco, } s

On this fifth day of September, ir the yeer one thousand eight
hundred and eighty-cight, before me, JAMES MASON, a Notary
Public in and for said City and County of San Francisco, per-
sonally appeered Henry Miller and Jesse 8. Potter, known to me
to be the persons whose names are subseribed to the within instru-
ment, as the Executors of the Last Will and Testament of Charles
Lax, decessed, and they acknowledged to me that they, as such
Executors of the Last Wil and Testament of Charles Lax, de-
ceased, executed the same,

In Witness Whereof, I have hereunto set my hand
and affized my Official Seal, the day and year
(Seal} in this ceriificate first above writicn,
JAMES MASGN,
- Notery Public.
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STATE OF CALIFORNIA, }
City and County of San Francisco.

On this eleventh day of August, in the year one thousand eight
hundred and eighty-eight, before me, JAMES MASON, & Notary
Public in and for ssid City and County, residing therein, duly
commissioned and sworn, personally appeared G. N. Cornwell,
Yrederick Cox, Horatio Stebbins, Jease S. Potter, R. E. Houghton,
Werren Olney, George C. Smart, and Edward Gray Stetson, known
io me to be the persons described in, whose names are subscribed
to and who executed the within instrument, and they acknowledged
tn me that they executed the same.

In Witness Whereof, I have hereto sef my hond and
" affized my Official Seal, at my office in the City
{Seal) and County of San Francisco, the doy and year
' in this Certificate first above writien. '
JAMES MASON,
Notary Public.

STATE OF CALIFORNIA,

County of Senie Clara. }

On this seventh day of September, in the year one thousand eight
hupdred and eighty-eight, before me, KARL ELEIN, a Notary
Public in and for said Sents Clara County, residing therein, duly
commissioned and sworn, personally appeared Henry Lux, Charles
H. Lux, Lizzie M. Lux, & feme sole, and Lena B. Lux, a feme sole,
lmown to me to be the persons described in, whose names axe

subseribed to and who executed the within instrument, and they

each acknowledmed to me that they exzecuted the same.

In Witness: Whereof, I have hereunto set my hond
and effized my Official Seal, ot my office in the
(Seal) said County of Sanie Clera, the day and year
in this Certificate first above writien.
‘ EARL ELEIN,
Notary Public.




STATE OF C&LIFOENIA,
City and County of San Francisco, }”

On this first day of September, in the Year one thousand eight
hundred and cighty-eight, before me, JAMES MASON, s Notary
Public in and for said City and County, residing therein, duly com-
nissioned and 8worn, personally appeared P. I, Jewett, G. P.
Lunird, P. J. Laird, known to me to be the persons deseribed in,

In Wilness szereo_f, I hove hereto set my kand
and affized my Officigl Seal, at my office in the
{Seal) City and County of San Franeisco, the day
and year in fhis Certificate first above writien.
' JAMES MASON,
Notary Public.

STATE oF CALIFORNIA,
City and County of San Francisco, }SS

On this third gay of October, in the year ope thonsand eight
hundred ang eighty-eight, before me, JAMES MASON, a Notary
Public in and for said City and County, residing therein, duly
cominissioned and §Worn, personally. appeared Henry Miller, Liayd
“Tevis and J. B. Haggin,.lmown to me o be the persons described
in, whose names are subseribed to and who executed the withig
instrument, ang they acknowledged to me that they executed the
same.

In Witness Whereof, I have hersio set my hand
and gfized my Official Seal, ot my office in the
(Seal) City and County of San. Frencisco, the day
- and year in {hie Certificate first above written,
JAMES MaSonN,
Notary Public.




i STATE QF CALIFOENIA,
3 County of Kern. }”

! On this fourteenth day of August, in the year one thousand
rg eight hundred and eighty-eight, before me, A. T. LIGHETNER, a
Notary Public in and for seid County of Eern, personsally appeared

M. 8. Nelson, known to me to be the person whose name is sub-
scribed to the within instrument, described ss a married woman;
and upon examination without the hearing of her husband I made
her mequainted with the contents of said instrument, and there-
upor she acknowledged fo me that she executed the same, and that
] she does mot wish to retract such execntion. l

I'n Witness Whereof I have hereunlo set my hand
and offized my Officiel Seal, the doy and yeer
(Seal}) in this Certificaie first above wriltien. -
A. T. LIGHTNER,
Notary Public.

STATE OF CALIFGRNIA,
Couniy of Hern, }'”

On this thirtieth day of July, in the year one thousand eight
hundred and eighty-eipht, before me, A. T. LIGHTNER, & Notary
Public in and for said County of Kemn, personally appeared Sol
Jewett, President, and Alex Mills, Secretary of -the Eern River
Water and Irrigating Company, a Corporation, personally known

. to me 1o be the President and Secretary of said Corporation that
cxecnted the within instrument and acknowledged to me that such
Corporation exeented the same.

| In Witness Whereof, I kave hereunio set my hond
. and affized my Official Seal, the day and year
{Seal) in this ceritficate first above writfen.
A T. LIGHTNER,
Natary Public.




STATE OF CALIFORNIA, ss
Couniy of Kern. }

On this 12th dsy of October, in the year one thousend eight
hundred and eighty-eight, before me, A. 7. LIGHTNER, a Notary
Public in and for said County of Kern, personally appesred Susan

Pensinger, known to me to be the person whose name is subseribed

to the within instrument ss the administratrix of the estate of
dJerry Pensinger, decessed, and scknowledged to me that she as
the administratrix of the estate of Jerry Pensinger, deceased, exe-
coted the same,

In Witness Whereof, I have hersunto set my hand
ond affized my Official Seal, the day and yenr
{Seal) 17 thiz cértificate ﬁrst sbove writien.
A. T. LIGHTNER,
Notary Public.

STATE OF CALIFORNIA,
County of Kern. } 5 .

On this 25th day of March, in the year one thousand
eight bundred and eighty-nine, before me, A. T. LIGHTNER, a
Notary Public in and for said’ County of Eern, personally appesred
Jennie D. Jewett, Imown to me to be the person whoese name is
subseribed td,the within instrument, deseribed as & married woman ;
and upon examination without the hearing of her hushand I made
Jer acquainted with the contents of said instrnment, and there-
upon she acknowledged to me that she executed the zame, and that
she does not with to retract such execnijon.

In Witness Whereof I hove hereunto set my hand
ond affized my Official Seal, the day end year
{Seal) in this Cortificate first above writien,
A, T. LIGHTNER,
Notary Public.
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STATE Or CALIFOR!\’IA,} os
County of Kern.

On this 14th day of September, in the year une thousand
¢ight hundred and eighty-eight, before me, A. T. LIGHTNER, &
Notary Publie in and for said Eern County, residing therein, duly
cornmissioned end sworn, personzlly appeared Samuel B. Kingsley,
C. E. Coughran, known to me to be the persons described in,
whose names are subseribed to and who executed the within ipstra-
mezt, and they aclmowledged to me that they executed the same.

In Wilness Whereof, I have hereunto st my hand
ond affized my Official Seal, af my office in the
(Seal) said County of Kern, the day end year in this
Certificate firat above written.
A. T. LIGHTNER,
Notary Public.

STATE OF CALIFORNIA,
Counly of Kern. }‘” ,

On this 13th dey of October, in the year one thousand
eight hundred and eighty-eight, before me, A. T. LIGHTNER, &
Notary -Public in and for said Kern County, residing therein, duly
commissioned and sworn, personally. appeared 1. W. Harbaugh and
E. Eecleston, known' to me to be the persons deseribed in, whose
names are subseribed to and who exesuted the within instrument,
and they acknowledged to me.that they executed the same.

In ‘Witness Whereof, I have hereunto set my hand
and afized my Ojficial Seal, at my office in the
{ Sea:I} said County of Hern, the doy and year in this
Certificate first above writien.
4. T. LIGHTNER,
Notary Public.
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STATE OF CALIFORNIA, .
City and County of San Francisco. |

On this twentietk day of February, in the year one thousand
eight hundred and eighty-eight, before me, CHAS. D. WHEAT,
a Notary Public in and for said City and County, residing therein,

duly commissioned and sworn, personally appeared C. W. Clarie, ‘

kmown to me to be the person deseribed in, whose mame is sub-
scribed to and who executed the within instrument, and he ac-
knowledged to me that he executed the same.

In Withess Whereof, I have herelo ssi my hand
and affized my Official Seal, ai my office in the
{Seal) City ond Couniy of San Francisce, the doy
and year tn #kis Oertificate first above writien.
CHAS. D. WHEAT,
Notary Public.

STATE OF CA_BIFORNIA,} as

Counly of :
Onthis........ dayof ........ t..., in the year oné thousand
eight hundred and eighfy-eight, beforeme, ........covvvunnna..
..... & Notary Publie int and forsaid .................. County,

known to me to be the person.. deseribed in, whose name.. ......

_ subscribed to and who executed the within instrument, and ......

acimowledged to me that . .he.. executed the seme.

In Witness Whereof, 1 have hitherto set my hond
and effized my Officiel Seal, ot my office in the
...... Countyof .........., the day and year
tn fhis Ceriificate first above writien..

S T




STATE OF CALIFOENIA,
Couniy of Kcrn. } ”

On this thirteenth day of Oetober, in the year one thousand
eight hundred and eighty-eight, before me, A. T. LIGHTNER, &
Notary Public in and for said County of Kern, personally sppeared
I. D. Thronsen, known to me to be the person whose name is
subscribed fo the within instrument, as the Administratrix of the
Estate .f Otto Thronsen, deceased, and she acimowledged to me
that she, o3 such Administratrix of the Estate of Otto Thronsen,
deceased, executed the same.

In Witness Whereof, 1 have hereunto set my hand
. and affizced my offizial seal the day and year
{Seal) in thiz certificato first above writien,
A, T. LIGHTNER,
Notary Public.

County of Merced,

On this 12th day of October, in the yesr one thousand eight
bundred and eighty-eight, before me, JOHN H. SIMONSON, s
Notary Public in and for eaid County, residing therein, duly com-
missioned and sworn; personally appeared D. . McLean and Frank
Howell, known to me to be the persons deseribed in, whose names are
subseribed to and who executed the within instrument, and they
acknowledged to me thet they executed the same,

S8TATE OF C’ALIFORNIA,}

In Witness Whereof, I have hereunto set my hend
and affized my official seal the day and year in
{Reul) this certificate first gbove written,
: JNO. H. SIMONSON,
Noiery Public.




The supplemental agreement between Henry Miller and J. B.
Haggin, dated November 30, 1889, which follows, has never been
rec_:nrﬂed.




1

TINDER AND IN PURSUANCE of the powers vested in them by that certain
contract and agreement, relative to waters and water rights in Kemn
County, State of Celifornis, made and entered into between Henry Miller
and others, of the first part, and James B. Haggin and others, of the
gecond part, on and under date of July 28th, 1888, the said HERRY
Mmies snd the said James B. Hacewy, now mutuslly deeming it ad-
vignble to change in the manner and to the extent hereinafter agreed, the
plans and locations of the levees, cansls and other works mentioped in
Articles “*Fourth,’” “‘Seventh” and “Twelfth” of said contract, and the
height to which water may be raised against said levees, do hereby agree
to and do make the changes here following—that is to say:

First, The Cenal provided for in said Artiele **Seventh,’”’ being now
in course of construction, with = bottom grade -at the point where it
leaves Buena Vista Leke of, according to the plans mentioned in seid Ar-
ticle, an elevation of 14.85 feat, but with & width of only 30 fest, shall be
completed at said width of 30 feet in the form and in the manuer in
which it is now being constructed; end the gate now being put therein,
on or sbout Ses. 30, T. 30, R. 25, shall be completed according to the

" plans and specifieations made therefor, but the floor of said gate shall he

placed six feet below the present established elevation or level of the bed
of said Cansl at the point whera it leaves Buene Vista Lake., And when
so completed, with said established grade and said width of 30 Zeset, said
parties of the first part shall thenceforth have and own the dredger now
being used upon said Genal, and the said parties of the second peart shall
pay over to said Henry Miller, for the said parties of the first part, the
aum of Five Thousand Doliars U. S. Gold Coin in full for any and all
work thereafter, under the original terms of said contract, o be done or
performed by or in behalf of said parties of the second part upon said
Qanal, snd thereupon the said Canal so constructed shall be deemed,
held apd accepted as full and complete compliance with the ferms and
requirements of said Article ‘‘Seventh’’ of said contract;

Provided, however, and with the understanding, that should the afore-
mentioned parties of thé first part to said contract, at any time after the
aforesaid completion of said Canal, desire to deepen ssid Canal to a
level with the bottom of Buena Vista Lake, or to widen it to the origin-
ally proposed width, they may, at their own cost and expense, do either
or both, but without any cost, charge or expense to the aforementioned
parties of the second part to eaid contract, or any of them.

Second. In lieu of the levees and other works provided for in Article
“tTourth"’ of said contract, the levee nmow being construeted along the
Range Line between Ranges 25 and 26 Bast, M. D. B. & M, shall be
prolonged and extended Northward and Sonthward along said Range
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Line to high ground oo either side, and incrensed to a uniform height of
14 feet above the bottom grade of the Canal bereinabove mentioned, at
the point where it leaves Buena Vista Lake, established at an elevation
of 1485 feet, according .to its seid plans, and immediately constructed
12 feet wide on the top, with an inner slope of-4 to 1 and an outer slope
of 3 to 1; and thereupon, at any time after Amgust Ist, 1891, upon 30
davs’ notice from either party io the other, or from said Miller to said
Hoggin, or said Haggin to said MMiller, & second levee shall be com-
menced and prosecuted diligently to completion, of uniform height with
the top of said last-mentioned levee, 12 feet wide on the top, with an in-
gide slope of 4 to 1 and an outside slope of 3 to 1 from the point where
snid Range Line crosses the Segregation Line, dividing the Swamp and
Overflowed Land from the High or Government Land 2t the Southeast
éorner of Section 24, T. 31, R. 25, M. D. B. & M.; ikence Northwesterly
following said Segregation Line to the point where it interseets the left
or Easterly Baok of the Inlet Canal now constructed in Section 16, T.
31, R. 25; and also ecommencing at the point where the North line of*
said Section 16 .crosses the -right or Westerly Bank of said Iulet Canal,
and thence Wedterly along the North line of Sections 16 and 17, Town-
ship 31 South, Range 25 East, to high ground on the West of the afore.
said Canal leading out of Buena Vista Lake, with & gate as part of said
levee at the point where it crosses said last-mentioned Canal of similar
size and dimensions as the gate sbove provided to be placed in said
Canal on or about Section 30, Township 30 Sounth, Range 25 East;
Provided, however, that the said parties of the first part may, when
said last-mentioned levees, to wit: those Westwerd of said Range Line,
are about to be constructed, elect to construct such levees with a top
width and elevation znd side slopes, as .sbove provided, on a line to the
south of said Segregation Line; and provided, further, that in the event
said parties of the first part should Geecide to construet such levee and
gate on a line South of said Segrepation Line, then and in that event the
gaid parties of the second part shall have.the right and option, which
may be exercised in their bebalf by said James B. Haggin, to pay over
to said parties of the first part, or to said Henry Miller, the sum of
Seven Thousend Five HMundred Dollars in fult for the share or pro-
portion of the work to be done by or on behalf of said parties of the
second part in construeting said levees Westward of said Range Line on
whatsoever line or lines they may be bmilt, incliding all gates and other
structures which may be built therein or in connection therewith; and
therenpon, such payment of $7500, if ‘made, shall be deemed, Licld and
accepted a3 full and complete complingee by and on the pari of the said
parties of the second part, with the terms and requirements of said Arti-
cle *'Fonrth” of snid aontract, so far as the construetion of levees and
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other works therein provided for are concerned; and the said parties of
the frst part shall thereupon comstruct said levees Westward of said
Range Lino to the height and elevation and with the top width and slope
of sides above provided.

In the event the parties hereto shall decide fo construet such levee
along said Segregation Line and along the North line of Sections 16 and
17, as aforesaid, the parties of the first part shall so draw off and lower

the water in the reservoir as to permit of the work being done and the

Jevee constructed free from mud or water; gnd then, the notice of thirty
dsys herein provided for baving been given, the construction of said
levee and gate shall, upon the demand of either the said Miller or the
said Haggin, be let out on contract to the lowest responsible bidder, or,
if caid Miller and said Heaggin so agree, shall be doune by zaigd parties of
the first part and said parties of the second port jointly. Provided, if it
he so sgreed to do such work jointly, then, and in such event, should
either the said parties of the first part or the said parties of the second
part fail, for a period of forty-five days after, such thirty days’ notiee is
given, o enter upon the construction of such levee and gate, either the

snid Miller or said Haggin may proceed and construet all of such levee -

and gate, and the party so failing to aid in its econstruction shall pay to
the party doing such work one-half of the cost of constroeting and
completing such levee-and gate, mecording to the provisions of this con-
tract.

In view of the fact that the enginesrs under whose plans and in whose
charge snid levees and other works ere being construeted assert and
maintsin that it would endanger said levees and other works to raize,
place or store water in the reservoir formned by said levees higher thasn to
A point four feet below the top of said levees; it ia bereby, by said
Miller and said Iaggin, mutuslly deemed advisable, and is understoed
and agreed as part of, and 23 one of the congiderstions for this agree-
ment, that the said parties of the first part to said contract, their heirs,
executors, administrators and essigns, shali not and will not at any time
turn into or permit to remain in said reservoir water which would or does
raise the water level therein higher than a point or elevation four feet
Delow the top of said levees.

It is further understood and apreed that the aforementioned levees
shall ‘always be kept and maintained at the height to which they are by
this eontract required to be construeted.

Dated November 30, 1888,

HenrY MuLEg,
Witness as to sigoature of J. B. Hagonv.
J. B. Haggin,
Louts T. HiGGin.

e




STATE OP CALIFORNIA,
City and County of San Frangisce. } s

On this fourteenth dey of May, in the year one thousand eight hundred
and ninety, before me, HENRY (. DROGER, s Notary Public in and for
the City and County of San Francisco, State of Californis, residing
therein, duly commissioned end qualified, personally appeared Henry
Miller and J. B. Haggin, Imown to me to be the persons deseribed in,
whose names are subseribed 1o and who executed the annexed instruoment,
and they acknowledged to me that they executed the same,

In Witness Whereof I have hereunio set my hond and
offized my Official Seal af my office tn said City and
(Seal) County of San Francisco the doy and year in this
. Certificate first abovs written,
HENRY C. DROGER,
Notary Public.




