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Jant instead of the two defendants named next
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Farmers Canal Company, Pionesr Canal Company, :
Buena Vista Canal Company, Kern Island Irri- :

gating Canal Company, James Canal Company, . e— ‘
Anderson Canal Company, Stine Canal Company, : ISE%E e |
Plunkett Canal Company, Meacham Canal Company, : -
James & Dixon Canal Company, Joice Canal Com- : Sm &3
pany, Kern River Canal and Irrigating Company, : 5 g< =
and Central Canal Company, . c 2g%2
(Plaintifrs) 2 ni g
=g, = - e eE G
) P >0
. . , Lo SR EMY
J+ R. Simmons, Henry Miller, Henry Miller as ] 893 &
surviving partner of the late firm of Miller T §53£'9 ‘
& Lux, Miller & Lux (a corporation), Blogm- : 5o ‘
field Land Association (a corporation), George : v
Kralts, Solomon Jewett, Philo D. Jéwett, H. H. :
Fish, George Daggett, H. A. Blodgett, Celia :
Holtby, Celia Holtby as administratrix of the :
estate of L., M. Holthby, deceased, P. B. Stark, :
Lida Reed, Vﬁpginia Stark, Franses Packard, :
Ella étoner, May Stark, Wible Orchard & Vine- .
yard Company, Charles.. K%rr, Wilmot Ebwell, i
(Defendants), and William S. Tévis, BhlTour, 2
Guthrie Investment Company, Kern County Land D
Company, Kérn County Canal and Water Conpany, : '
Lowell Land and Improvement Company, (Defend- : o

ants to the Cross Complaint of Miller & Lux. .

L R e T T T T T T

.
A

DECREE. Joint Exhibit 15

This cause having been regularly tried.before the Oourt?' 
without a jury, Messrs E. J. McCutchen and P. W. Bennett appéai
ing as attorneys for the plaintiffs; Messrs. Houghton & Hougﬁé

tom appearing as attorneys Tor the defendants Henry Miller

& Tux; Mr. C. W. Willard appearing for the

vestment Company, Kern County Land Company, Lowell Land and .Im

provement Company and William S. Tevis, and

- . - 1393 5801

Mr. J. W. P. Laird
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Philo D. Jewett, and the other parties to this action failing

appearing for the Kern County Canal and Water Company, which

was substituted as defendant instead of the Bloomfield Land As-
soclation, George Krafts, J. R. Simmons, Celila Holtby, Celia

Holtby as administratrix qf the estate of L. M. Holtby, deceased
Frances Packard, P. E. Stark, Virginia Stark, May Stark, Ella
Stoner, H. A. Blodgett, Lida Reed, Solomon Jewett, H. H. Fish,
George Dappett and Wilmot Lowell, and Mr. J. C. Campbell appear-

ing for said Wible Orchard & Vineyvard Company, Charles Kerr and

to appear, and the Court, after heuring the evidence and the

argument of counsel, and having filed its decision in writing
upon the 1ilssues submitted; now therefore, IT IS ORDERED, AD-

JUDGED AND DECRERD BY TH} COURT: I

1. That said Meacham Canal Company take nothing by this actio$,

and that as to said plaintif{f thls action be dismissed.

2. That the plaintiff Farmers Canal Company 1is the owner of a;
N i
certain water ditch or canal known as the Farmers Canal, with

the lateral branches thereof, which said canal commences on the

South bank of Kern River, in Kern County, State of California, |
subject to the rights, as hereinafter decreed, of the defendants
Wible Orchard & Vineyard Company, Charles Kerr, Philec D. Jewett

and Miller & Lux to have water conducted to their lands there-

by, that sald Pioneer Canal Company 1s the owner of that certain
water ditch or canal known as the Pioneer Canal, with the lat-

eral branches thereof, which said canal commences on the North
bank of said Kerm River; that said Buena Vista Canal Company is

the owner of that certain water ditch or canal known as the

Buena Vista Canal, with the lateral branches thereof, which

said canal commences on the South bank of said Kern River; that] ).

1304 qq03 2 |
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that sald Kern Island Irrigating Canal Company is the owner of
that certain water ditch or canal known as the Kern Island Irri-
gating Canal, with the lateral branches thereof, which said
capal‘commences on the South bank of said Kern River; that said
James Canal Company is the owner of that certain water ditch or
canal known as the James Canal, with the lateral branches there-
of, which said canal commences on the South bank of said Kern
River; that said Anderson Canal Company is the owner of that
certain water ditch or canal known as the Anderson Canal, with
the lateral b{anches thereof, which said canal commences on

the South bank of sald Kern River; that the said Stine Canal
Compaﬁy is the owner of that certain water ditch or cgnal known
as the Stine canal, with the lateral branches thereof , which
sald canal commences on the south bank of said Kern River; that
the sald Plunkett Canal Company is the owner of that certain ,
)
water ditch or canal known as the Plunkett Canal, with the lat-
eral branches thereof, which sald canal commenced on the South
bank of said Kern River; that the sgid James & Dixon Canal Com-
pany 1s the owner of that certain water ditch or canal known

as the James & Dixon Canal, with the lateral branches .thereof,
which said canal commences on the North bank of said Kérn River:
that the said Joilce Canal Company is the owner of that certain

water ditch or canal known as the Joice Canal, with the lateral

branches thereof, which said canal commences on the North bank

of said Kern River; that the said Kern River Canal and Irrigat—}
i
ing Company is the owner of that certain.water ditch or canal 5

known as the Beardsley Canal, with the lateral branches thereof)

which said canal commences on the North bank of saild Kern River;

that the said Central Canal Company is the owner of that certain

water ditch or canal known as the Calloway Canal, with the lat-

K300 _3_ 1395 112 4
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eral branches thereof, which said canal commences on the North

bank of said Kern River.

2. That saild TFarmers Canal Cowpany is, and.ébér since the
20th day of April, 1873 ( subject to the rights of other part-
les hereto herein decreed to be prior rights) has been the own-
er and entitled to divert and appropriate from said Xern River,
by means of and through its said canal, one hundred and fifty
cubic feet per second of the waters of sald river, and that
gach of the defendants herein be and they are hereby forever
enjoined and prohibited from in any manner or by any means oy
agency obstructing, hindering or interfering with the use and
enjoyment by said plaintiff of its riphts aforesald and herein
described and declared, except as in this decree particularly

stated.

3. That said Pioneer Canal Conmpany 1is, and has besn ever since
the first day of August, 1873 (subject to the rights of other
parties hereto herein declared to he prior rights) the owner of
and entitled to divert and appropriate from said Kerm River, by
means of and through 1its said canal, one hundred and ﬁhirty
cubic feet per second of the waters of said river, and that ecach
of the defendants herein bhe and they are hereby forever enjoin-
ed and prohibited from in any manner or by any means or &agency

obstructing, hinder inns or interfering with the use and enjoymenﬁ

. . Lo, . . ‘oresald ¢ rei scribed
by said plaintlff‘3~hw its right ,aforesaid and herein described
)

and declared, except as in this decree particularly stated.

4, That the said Bmena Vista Canal Company is, and has been

ever since the 15th. day of July, 1870 (subject to the rights

4

310

- g0p 1125

P



S5

AV

(@7}

7

[
<

14
15
.16
17

18

B¥ gsaid plaintiff of its said right aforesald and herein de-

of other parties hereto herein declared to be prior rights )
the owner of and entitled to divert and appropriate from said
Kern River, by means of and through its said canal, eighty cubi
feet per second of the waters of said river, and that each of
the defendants herein be and they are hereby forever enjoined
and prohibited:from in any manner or by any means or agency ob-

%tructing%h%ﬂﬁﬂrﬁﬂ%'or interfering with the use and enjoyment

scribed and declared, except as In this decree particularly

stated.

5, That the sald Kern Island Irrig@ting Canal Company 1s, and
has been, ever since the first day 0f January, 1870, the owner
of and entitled to divert and appropriate from said Kern River,
by means of and throdgh its said canal, thiee hundred cubilc
feet per second of the waters of sald river, and that each of
the defendants be and they are hereby forever enjoined and pro-
hibited from in any manner or by any means or agency obstructin
hindering or interfering with the use and enjoyment by said
plaintiff of its right aforesaid and herein described and de-
clared, and the said vright of the sald plaintiff is hereby de-
clared to be prior and paramount to the rights of any and all
the part ies to this action. -

Said Kern Island Irripating Canal Company 1s also the own-

er of and entitled to divert and appropriate Trom said Kern

C

(a4

River, by means of and throdgh its said canal, fifty-six cubic%ﬂﬂk

per second of the waters of said river in addition to said
three hundred cubic feet per seccond last above mentioned, and
such right is subject to the rights oonther parties to this

action as herein decreed and established, and that each of the

, 1397 ..
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defendants herein be and they are hereby forever enjoined and
prohibited from in any manner or by any means or agency obstruct
ing, hindering or interfering with the use and enjoyment by

sald plaintiff of its said last named right, except as in this

decree partdcularly stated.

&, That said James Canal Company is, and has been ever since
the 15th. day of Octbber, 1871, (subject to the rights of other
parties hereto herein declared to be prior rights) the owner of
and entitled to divert and appropriate from said Kem River, by
means of and throdph its said canal, one hundred and twenty
cubic feet per second of the waters of sald river, and that
each of the defendants herein be and they are hereby forever
enjoined and prohibited from In any manner or_by any means or
acency obstructing; hindering or Interfering with the use and
enjoyment by sald plaintiff of its right aforesaid and herein
described and declared, except as in this decree particularly

stated.

7. That said Anderson Canal Company (subject to the rights of
other parties hereto herein declared to be prior rights) is,
and ever since the 9th day of Octobeyr, 1872, has been the owner
of and entitled to divert and appropriate from said Kern River,
by means of and throdgh 1its said canal, twenty cubic feet per
second of the waters of said river, and is and has been, ever
since March, 1874, the owner of and entitled tovdivert and ap-
prop{iate from said Kern River, by means of and throdgh 1ts
said canal, ten additional cubic feet per second of the waters

of said river, making in all from said last mentioned date

¥




1 jthirty cubic feet per second of the waters of‘said river, and

2 Jthat each of the defendants be and they are hereby forever en-
3 jjoined and prohibited from in any manner or by any means or

4 lagency obstruct ing, hlnderinc or interfering with the use and

5 lenjoyment by said plaintiff of its right aforesaid and herein

6 |described and declared, except as in this decree particularly

7 |stated.
8
9 8. That sald Stine Canal Company is and has been, ever since

10 jthe 15th. day of December, 1872, (subject to the rights of other
11 jparties hereto herein declared to be prior rights) tﬁe‘owner of
12 jand entitled to divert and appropriate from said Kern River, by
13 imeans of and through its sald canal, one hwndred and Tifty cubic
14. feet per second of the waters of sald river, and that each of

15 lthe defendants herein be and they are hereby forever enjoined

16 jand prohibited fromn in any manner or by any means or agency

17 Jobstructing, hindering or interfering with the use and enjoyment
18 Iby sald plaintiff of 1ts right aforesald and herein described

19 tand declared, except as in this decree particularly stated.

21 {19, That the saild Plunkett Canal Company is and has been, ever
22 fsince the first day of June, 1873, (subject to the riznts of

3 | other parties hereto herein declarcd to bhe prior rights) the

24 | owner of and entitled to divert and appropriate from said Kern
25 | River, by means of and throWwsh its said canal, forty cubic feat
26 || per second of the waters of said river, and that eadr of the

27 | defendants herein be and they are hereby forsver enjoined and
28 | prohibited from in any mammer or by any means or agency ob-

29 structing, hindering or interfering with the use and enjoyment

30 | by said plaintiff of its right aforesaid and herein described

1399 2
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and declared, except as in this decree particularly stated.

10. That the sald James & Dixon Canal Company is and has been,
ever since the first day of January, 1874 (subject to the rights
of other parties hereto herein declared to be prior righté) tﬁe
owner of and entitled to divert and appropriate from said Kern
River, by means of and throdgh its said canal, forty cubic feet
per second of the waters of said river, . and that each of the
defendants herein be and they are hereby forever angoined and
prohibited from 1n any manner or by any means or agency ob-
structing, hindering or interfering with the use and ehjoyment
by said plaintiff of its right aforesald and herein described

and declared, except as in this decree particularly stated.

11.  That the said Joice Canal Company is and has been, ever
since the 2d. day of June, 1873 (subject to the rights of other
parties hereto herein declared to be prior rights) the owner of
and entitled to divert from sald Kern River, by means of and
through its sald canal, forty cubic feet per second of the wat-
ors of sald river, and that each of the defendants herein be
and they are hereby forever enjoined and prohibited from in any
manner or by any means or agancy obstructing; hinder ing or in-
terfering with the use and enjoyment by said plaintift of its
right aforesald and herein described and detlarsd, except as

in this decree particularly stated.

12. That the said Kern River Canal and Irrigating Company
(subject to the rights of other parfles hereto herein declared
to be prior rights ) is and has been, ever since the 2d. day of

December, 1873, the owner of and entitled to divert and appro-

1490 - 3

[

o 5008 1129

2




Y
LW %

$]

10
11
12
13

14

16
17

18

priate from said Kern River, by means of and fhrough its said
canal, sixty cubic feet per second of the waters of sald river,
and 1s and has been, ever since the year 1882, thevowner of and
entitled to divert and apprdpriate from said Kern River, by
means of and throdgh its said canal, one hundred and fifteen
cubic feet per second additional of the waters of said river,
and 1s and has been, ever since the year 1891, the owner of and
entitled to divert and appropriate from said Kern Riger, by
means of and throu@gh 1ts said canal, one hundred and twenty-
Tive cublc feet per second additional of the waters of said
river, making in all from said last mentiloned date, three hun-
dred cubic feet per second of the waters of sald river, and
that each of the defendants herein: be and they are hereby for-
ever enjoined and prohibited from in any manner or by any means
or agency obstructing, hindering or interfering with the use
and enjoyment by said plaintiff of its right aforesald and
herein described and declared, except as in this decree particu-|.

larly stated.

13, That the said Central Cunal Company is and has been, ever
since the 4th day of May, 1875 (subject to the riéhts of other
parties hereto herein declared to be prior rights) the owner of
and entitled to divert and appropriate from said river, by means
of and through 1ts said canal, eight hundred and Tifty cuble
feet per second of the waters of said river, and that ead of
the defendants herein be and they are hereby forever enjoined
and prohibited from in any manner or by any means or ggency
obstructing, hindering or interfering with the use and enjoy--
ment by said plaintiff of its ripht aforesaid and herein de-
seribed and declared, except as in this decree particularly
1401
5900 112
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appropriate sald waters includes the right to use the same and
furnish the same to others to be used fTor domestic, agricultu-
suffer the same to be wasted, and that us between themselves,
when there is not sufficiant water available for all of said
plaintiffs, the order of right and priority shall be as follows:
to three hundred cubic feet per second;
cublc feet per second;

and twenty cubic feet ber second;

twenty cubic feet per second;

and Tifty cubic feet per second;

vz

cubic feet per second ;

feet per second;

and thirty cubic feet per second;

pany to its first sixty cubic feet per second,

That the right of-each of sald plaintiffs to divert and

stock, mechanical and manufacturing purposes, but not to

First. The right of Kern Island Irrigating Canal Company
Second. The right of Buena Vista Canal Company to eighty
Third. The ripght of James Canal Company to one hundred
Fourth. The right of Anderson Canal Company to its first
Fifth. The right of Stine Canél Company to one hundred

Sixth. The right of Farmers Canal Company to one hundred

r,ﬂgubic feet per second;

Seventh. The right of Plunkett Canal Company to forty
Eighth; The right of Joice Canal Company to forty cubic
Ninth. The right of Pioneer Canal Company to one hundred
Tenth. The ripght of Kern River Cunal and Irrigating Com-

Eleventh. The right of James & Dixon Canal Company to
- '?{?'
591U
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forty cublc feet per second;

Twelfth. he right of Anderson Canal Company to its ad-
ditlonal ten cubic feet per second;

Thirteenth. The righf of Central Canal Company to its
eight hundred and fifty cubic feet per second;

Fourteenth. The right of Kern River Canal and Irrigating
Company to its additional two hundred and forty cubic feet per
second;

Fifteenth. The right of Kern Island Irrigating Canal

Company to its additional fifty-six cubic feet per second.

15. That nothing in any part of this decree shall be taken

or construed to affect or impair any right which any party heret

to may have subordinate to the rights of plaintiffs to take
and receivs water from any of the plaintiffs through any of
their sald canals and under the rules and regulations of such

plaint iff unless 1t is expressly so declared herein.

16. That the defendant Wible Orchard & Vineyard Company is
the owner of and entitled to have and recelve, of the waters
of Kern River, sufficlent water Tor the irrigatioﬁ of, and Tor
domestic use and the watering of stock on, lands in Kern Coun-
ty, State of California, described as the North half of the
North half, and the Southeast quarter of the Northwest quar-
ter of Section 14, contalning two hundred acres, more or less,
all in Township 30 South, Range 27 Last, Mount Diablo Base

and Meridian, to be taken or delivered from Panama 3Slough

at some point below where said Farmers Canal Company begins to

use sald slough as a part of its canal, and to be delivered

s
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ot saiid Lowd, o dllile of said difridonk
A}n heads of not less than five nor more than eight cubic feet

. . - . /9 N NP
ovYosen by dard Wlbde 6roliard MULLVMWf‘/W(’é"'ﬁWAMC(W'I/MMLA&W(\/WMM
by the said Farmers Canal Compuany, end to be taken or delivered

per second, at the option of sald defendant, at such times and
for such periods as may be necessary, by the use of reasonable
means and diligence, for the reasonable irrigation of said land
and no longer, and only while so used, and in the meantime to
take or receive fro?Asaig Farmers Canal so much of suth water
only as may be reasonably necessary for\domestic use and for
the watering of stock upon said land, and only while so used,
or while necessary for sald uses; the said water feo—be—appuribte-
naat—to—seld—landy ond in no case to exceed the equivalent of
P
a continuous Iflow of one @mﬂAﬂneﬂv—fourth: cubic feet per sec-
ond, and to be apporticned at the rate of one cubic foot per
second for each one hundred and sixty acres thereof. Said
right shall be at all times subject and subordinate to the righ
of the Kern Island Irrigating Csnal Company to take, divert
and appropriate from said river three hundred cubiec feet per
second of the waters fthereof, and to the rights of Miller &
Lux to have delivered, at the second point of measurement Pro-
vided for in the éontract dated July 28, 1888, set forth at
length in said findings, and known as the "Miller-Héggin con-
tract," the full one-third,without diminution, of all water
flowing in sald river during the months of March, April,.May,
June, July and August of each year at the first point of mea-
surement provided for in said contract in excess of the three
hundred #e®m cubic feet per second thereolf belong ing to said
Kern Tsland Irrigating Canal Company, and said right of said
defendant is coequal with the right of its co-defendants Charld
Kerr, Philo D. Jewett and Miller & Lux to water for use on

lands along and near Panama Slough as hereln decreed. But the

1404 o

Fay,

4

Ff

o 1133~
H912



e
149& taken or delivered from Panama Slough at some point below whersa

319 ,,

&

[

10
11
12
13

14

16
17

18

27

28

7

31

I

- California, described as the Southwest quarter ol the Southwest

S?Of its canal, and to be delivered by the said Farmer;vCanayz€)’

| R thrregl sail Fooan TS Geoviad, anid Lo be e ..<’*‘%:5\€f

sald right of said defendant is prior and.paramount to all the
other.rights to the waters of Kern-River herein decreed/ and
established, and each and every of the parties to this action
is hereby forever enjoinéd from in any manner or by any means
or agency interfering with, hindering, obstrﬁcting or impair-
ing the right of said Wible Orchard & Vineyard Company to the
water of sald river as herein decreed and described and accord-
ing to the prilority herein decrced and established; and in the
event that the surplus, after the rignhts of sald two parties
are supplied, 1s not sufficlent to supply ths wéter herein
decreed to sald defendant and to its co-defendants .Charles
Kerr, Philo D. Jewett and Miller & Lux for use on lands along
and near Panama Slough, thén the share of said defendant there-
of 1s declared to be in the proportion of five to forty-two,
and that sald defendant has no Interest in or right to use said
Banama Slough above 1ts junction with said Farmers Canal on
Section 25, Township 30 3outh, Range 27 East, nor any interest

in or right to sald South Fork channel.

17. That the defendant Charles Kerr is the owner of and en-
titled to have mnd rececive, of the waters of Kern River, suf- |
ficient water for the irrigation of, and for domestic use and

the watering of stock on, the lands in Kern County, State of

guarter, the Southwest quarter of the Northwest quarter, and
the Worth half of the Southwest quarter of Section 14, in Town-
ship 30 South, Range 27 East, Mount Diablo Base and Meridian,

containing one hundred and sixty acres, more or less, to be

sald Farmers Canal Company begins to use said slough as a part

J
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or deliveredAin heads of not less than five nor more than

elght cubic feet per second, at the option of said defendant,
at such times and for such periods as may be necessary, by the
use of reasonable means and diligence, for the reasonable irri
gation of said land, and no longer, and only while so used,
crocd bgm/o—vt{f”(/t
and in the meantime to have, take or receilve fromAgaid Farmers
Canal so much of mxix& such water only as may be reasonably
necessary for domestic use and for the watering of stock upon
sald land, and only while so uéed; or while necessary for said

uses; the said water bte—k in no

case to exceed the equivalent of a continuous flow of one
cublic foot per second. The saild right shall be at all times
subject and subordinate to the right of the Kern Island Irri-
gating Canal Company to take, divert and appropriate from
sald river three hundred cubk feet per second of the waters
thereof, &and to the rights of Miller & Lux to have delivered,
at the second point of measurement provided for in the con-
tract dated July 28, 1888, set forth at length in said find-
ings, and known as the "Miller-ilaggin contract", the full one-
third, without diminution, of all the water flowing in saild
river during the months of March, April, May, June, July and
August of sach year, at the first point of measurement pro-
vided for in sald contract in excess‘of the three hundred
cubic Teet per second thereof belonging to sald Kern Island
Irrigating Candl~Company, and sald right of said defendant is
co-gqual with the right of his co-defendants Wible Orchard &
Vineyard Company, Philo D.Jewett and Miller & Lux to water
for use on lands along and near Panama Slough as herein de-
creed. But the said right of said defendant is prior and

paramount to all the other rights to the waters of Kern River

“le- H914



1 herein decreed and established, and each and e&ery one of the
2 partliss to this action 1is hereby forever enjoined from in any
3 manner, or by any means or agency, Iinterfering with, hinder-
4 ing, obstructing or impairing the right of sald Charles Keryr
described, and
5 to the water of sald river as herein decreed and Exkakixhmey
6 according to the priority herein decreed and established; and,
7 in the event that the surplus, after the rights of said two
8 parties are supplied, is not sufTicient to supply the water
9 herein decreed to said defendant and to his co-defendunts,
10 Wible Orchard & Vineyard Company, Philo D.' Jewett and Miller &
. 11 Lux, for use on lands along and near Panama Slough, then saild

12 defendunt's share thereof is declared to be in the proportion

13 of Tour to forty-two. A thoot OaA:ode{Ta/\,xc(,w“”ﬁmA wo cdiraak v, ov Yw/\l-gb‘“ Lo vedol

2 e, Pornannno o giv ocloere AM’.A:’\'WLL’W i Bad Fnnart a-ﬂ/""‘”‘z/ e MVH

14 | ool ow or ighid Lo said Sovtbe Forrt Lol

15 18. That the sa}d defe ndant Philo D. Jewett 1is the owner of
16 and entitled to have and receive, of the waters of Kern River,
17 sufficient water for the irrigation of, and for domestic use
1.8 and the watering of $stock om, the lands in Kern County, State
19 of California, described as the south half of the northeast

20 quarter, the southeast quarter of the southwest quarter, and
21 the whole of the southeast quayter of Section 14, in Township
22 %0 South, Range 27 Bast, Mount Diablo Base and Meridian, com-
23 faining two hwundred and eighty acres, more or less, to be tak-
24 on or delivered from Panama Slough at some point below where
said Tarmers Canal Company begins to use sald slough as a part
26 | of its canal, and to be delivered by the sald Farmers Canal

ov Loekosn %Aa_b\o\,@ﬁuﬂo ha}! M '%rbvv\ A@thwubﬁtﬂovt:g o wandd :ija::'MwadJ a:\,é(o& wpanil st achh
27 Company;xjand to be taken or dellvere%fzhdhea 5

ds of hot lsss
28 than five nor more than eight cubic feet per second, at
29 the option of saild defendant, at such times and for such pe-
30 riods as may be necessary, by the use of reasonable means and
n Y-
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diligence, for the reasonable irrigation of sald land, and no
longer, and only while so-used, and in the meant ime to have,

take or receive fromﬂsaid Farmers Canal so much of such water
only as may be reasonably necessary for domestic use and for

the watering of stock upon said land, and only while so used,
or while necessary for said uses; the sald uxE water bHe—be
appurbenant—to sald landy—emd in no case to exceed the equiva-
lent of a continuous flow of one and three-fourths cubic feet
per second, and to be apportioned at

the rate of one cublc

foot per second for each one hundred and sixty acres:thereéf.
The said right shall be at all timss subject and subord inate
to the right of the Kern Island Irrigating Canal Company to
take, divert and appropriate from zaid river three hundred
cublc feet per second of the waters thereof; and to the rights
of Miller & Lux to have delivered, at the second point of
measurement provided for in the contract dated July 28, 1888,
set forth at lenpth in sald findings, and known as the "Miller
Hagpin contract", the full one-third, without diminution, of
all the water flowing in said river during the months of March
April, May, June, July and August of each vear, at the first
point of measurement provided for in said contract, in excess
of the three hundred cubic feet per sccond thereof belonging
to said Kern Island Irrigatirg Canal Company, and said right
of séid defendant is co-equal with the right of his co-defTend-
ants Wible Orchard & Vineyard Company, Charles Kerr and Miller
& Lux to water Tor use on lands along and near Panama Slough
as herein decreed. But the said right of sald defendant is
prior and paramount to all the other rights to the waters of

Kern River herein decreed and established, and each and every

one of the parties to this action is hereby forever enjoined
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from in any manner, or by any means or agency, interfering
with, hindering, obstructing or impairing the right of saild
Philo D.Jewett to the water of sald river as herein decreed
and described, and according to the priority herein decreed
and established; and, in the event that the surplus, alter

the rights of said two parties are supplied, is not sufficient
to supply the water herein decreed to said defendant and to
his co-defendants Charles Kerr, Wible Orchard & Vineyard Com-
pany and Miller & Lux Tor use on lands along and near Panama
Slough, then said defendant's share thereof is declared to be

in the proportion of seven to Torty-&esw. lco— A AMWXoa&J,&p—
‘B_,Q/W &M/Iévev_g;d%o M“V\/\- OV L -Lon}uda, AthpL__G’oL/\/\,(iAAI\a—% K/W&U’M i

b o - PPN v SV w«/(/e\ow Forcrnianyd Canal, vy oeian v\/v\/(n_/\,d/d/(- N b—v’ é\/{* -
uQI:_MéDL zé‘v—c—vd/\, G oK, Qlonnred, ‘j it

19. That the defendant Miller & Lux, a corporation, 1s the
owner of and entitled to have and receive, of the waters of
Kern River, sufficient water forlthe irrigation of, and for
domest ic use and the watering of stock on lands in Kern Coun-
ty, State of Cal ifornia, described as the southeast quarter
and the east half of the southwest quarter of Section 22,

the southwest quarter of Section 23, and the whole of Section
26, all in Township 30 South, Range 27 Tast, Mount Tiablo
Base and Meridian, and containing one thousand and forty
acres, more or less, to be taken or delivered fron Panama
Slough at some point below where sald Farmers Canal Company
begins to use said slough as a part of 1ts canal, and to be

evLakarn © ou.,d, 'W\Aﬁﬂg(o ot dociod o 1/{1'\)2,014,3,“ gk Focnartd Cecread
delivered by tle sald Farmé’s Canal Company3AFnd to be taken

N S, p{/kwwdm o—v-ob/(,c/uxoff)dm,d\ a{a,b“.plwvt :
or delivered in heads of not less than five nor more than
eight cubic feet per second, at the option of said defendant,
at such times and for such perilods as may be necessary, by

the use of rcasonable means and dilipgence, for the reasonable

irrigation of said land, and no longer, and only while so used

327 | ‘ -
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and in the meant ime to have, take or receive from«said Farmers
Canal so much of such water only as may be reasonably necessa-
fy for domestic use and for’ the wateri ng of stock on said
land, and only while so used, or while necessary for saild

uses; the said water

in no case to exceed the equivalent of a continuous flow of
six and one~half cubic feet per sécoﬁd, and to be apportioned
at the rate of one cubic foot per second for each one hundred
and sixty acres there of . Saild right shall be at all times
subject and subordinate to the right of the Kern Island Irri-
gating Canal Company to take, divert aﬁd appropriate from said
river three hundred cublc feet per second of the waters there-
of, and to the rights of Miller & Lux té have delivered, at
the second point of measw ement provided for in the contract
dated July 28, 1888, set forth at length in said findings, and
known as the "Miller-Haggin contract", the full one-~third,
without diminution, of all the water flowing in said river
during the months of March, April, May, June, July and August
of each year, at the Tirst point of measurement provided I or
in said contract, in excess of the three hundred cubic Teet
per second thereof belonging to saild Kern Island Irripating
Canal Company; =mmobairxk®r and said right of said defendant is
co-equal with the right of i£s co-defendants Charles Kerr,
Philo D.Jewett and Wible Orchard & Vineyard Company to water
for use on lands alorg and near Panama Slough as herein de-
creed. But the saild right of said defendant is prior and
paramount to all the other rights to the waters of Kern River
herein decreed and established, and each and every of the par-
ties to this action is hereby forever enjoined froe in any

manner, or by any means or agency, interfering with, hindering

141 113959187 17 |
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obstfucting or impairing the right of said Miller & Lux to
theﬂwatef_of sald river as herein decréédiand described and
according tot he priority herein decreed énd established; and
in the event that the surplus, after the rights of said two
pafties are supplied, is not sufficient to supply the water
herein decreed to saild defendant and to its co-defendants
Charles Kerr, Philo D.Jewstt and Wible Orchard & Vineyard
Company for use on lands along and near Panama Slough, then

the share of sald defendant thereof is declared to be in the

proportlon of twenty~six to forty-feowr. Lgu»o, Mm&Mwﬁ¢Mmed»#uAl
MV‘"?VMW;MW\. u—s/’)w%eu( LDMQAMD{,@W%W%,gaw alree 003 darod

jw»bLLm u,vvﬁ, AM @w Q,.LAA.:\,Q %m\ c\,wlj cardir g dl: . o W? d,( o s d/ lSlr\,
Fottc Cdeoeirared,

20. This decree 1s not to be construed as defining or deter-
mining the rights of any of the parties in or to the waters
of Kern River which the owners of the Castro Ditch or canal

v oty carnal s g - MMWF ’ ’/'f,
and thgdﬁgéord Canal are entitled to divert,*did the. riﬂnts

of any partv hereto as owner of an interest in %dtd Casuro

v &LQMW Ao~ ’ﬁﬂ!\ﬂ/vm, "\M\L«/\/LL&‘VLLD(—
ditch or McCord Oanal and the waters which the owners thereof

claim the right to divertAsnall be in nowise affected by any
vprovisions of this decree, and nothing contained in this de~
cree shall be construed to fix or define the rights of Miller
& Lux as successoré of certain of the partles of the first
part named in the said "Miller-Haggin Contract" to the waters
of‘Kern Rivég&nbr,to Fix or'define the obligations of the

plaintiffs under sald contract.

21, ;Nothing'in this decree is to be construed as determin-

ing the respective rights of the parties of the second part to

ﬂséid}"Miller—Haggin Contract% as between each otheg,tb“the sur-

plus of'the waters. of Kern River over and above the amounts

necessary to supplv the qudntlty due to the Kern I sland Irrigaf

ges ,, jm~ ' 11@0 919 1411

'




.

10

11

|t
01

fd
LY

18

19

20

21

304

ing Canal Company under-said contract and necessary to supply
the parties of the first part under said contract and necessary
to supply those of the parties of the second part to said con-
tract who are hereby decreed to have the right to specific qﬁanj
tities of water from sald Kern River; and as %0 s&id surplus .
it 1s hereby decreed that the rights of the partles of the sec-
ond part to sald "Miller-Hagpin contract" thereto are as deter-
mined by the provisions of said contract. It is further de-
creed that the rights of the parties of the Tirst part to the
sald "Miller-Hagpgin contract" to have delivered at the second
point of measurement provided for in sald contract the full
one~third, without dirinution, of &ll water flowing in said
river during the months of March, April, May, June, July and
Aupgust of each year at the first point of measurement provided
for in sald contract in excess of the three hundred cubic feet
per second thereof belonging to the Kern Island Irrigating Ca-
nal Company is pridf and paramount to the rights of the plaint-
iffs herein decreed to the specific quantities of water to
which they are declared to be entitled, except the right of
sald Kern Island Irrigating Canal Company to saild three hundred
cubic feet per second.

22 That so long as the said Farmers Canal Company shall
continue to delilver to the sald Wible Orchard & Vineyard Compa-
ny, Charles Kerr, Philo D. Jewett and Miller & Lux the amount
of wéter of Kern River herein decreed to be due to sald defend-
ants respectively, the said TFarmers Canal Company shall have
exclusive management and control of the said Farmers Canal Tor
the purpose of carrying sald water to the said defendants and
to other persons and lands entitled to receive water therefron;

‘, K
Ao F
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but if said Farmers Canal Company shall at any time fail or
refuse to deliver the water to which the said defendants are
entitled, or either of them respectively,to them at their said
lands respectively, then in that event the said defendants or
gither of them have the right to use and control the sald Far-
mers Canal so far as may be necessary to enable them to divert
the water to which they are hereby declared to be entitled from
Kem River through the headgate of sald canal and conduct the
sameé to their respective tracts of land or places of diversion

from said canal. O e Aefrn ol &LOVAJQMNJLA4»L¢1L*uf%
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COUNTY CLERK'S MEMO: |
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