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KERN RIVER WATER RIGHTS AND STORAGE SMREEMENT

3 THIS AGREEMENT, made as of th> 31st day of December,
1962, by and among BUENA VI3TA WATER STORAGE DISTRICT, a water
storage district duly organized and existing under and by vir-
tue of the laws of the State of Californla %herein called
"Buena Vista"), NORTH KERN WATER STORAGE DISTRICT, a like dis-
trict (herein called "North Kern"), TULARE LAKE BASIN WATER
STORAGE DISTRICT, a like district (herein called 'Tulare Lake"),
and HACIENDA WATER DISTRICT, a California water district duly
organized and existing under and by virtue of the laws of the
State of California (herein called "Hacienda"), which four
Districts are herein collectively called "Districts”,

WITNESSETH:

THAT WHEREAS:

A, Buena Vista executes this contract for and on behalf
of itself, Buena Vista Assoclates, Incorporated, and all of
the parties of the first part (or their successors in interest)
in and to that certaln contract known as the "Miller-Haggin
Agreement", dated 28 July 1888, and recorded in the office of
the County Recorder of Kern County, California, in Book 2 of
Agreements at page Lo, as amended and supplemented, who may
wish to share in the benefits and obligations of thils contract;

B. North Kern executes thils contract for and on behalfl
of itself and all of the parties of the second part (or theilr
successors in interest) in and to said Miller-Haggin Agreemznt,
as amended and supplemented, and all of the parties (or thelr
successors in interest) whose water rights on the Kern River
were adjudicated among themselves in that certain judgment
known a8 the "Shaw Decree", rendered 6 Augus?t 1900, by the
Superior Court of the State of California in and for the County
of Kern, Honorable Lucien Shaw, Judge, in that certain action
No. 1901, entitled "Parmers Canal Company, et al., Plaintiffs,
vs. J. R. Simmons, et al., Defendants”, who may wish to share
in the benefits and obligations of this contract;

c. Tulare Lake and Haclenda execute thils contract on
behalf of themselves and all others who establish rights to
wasers of Kern River for use on lands north of Wasco Road and
who may wish to share in the benefits and obligations of this

contract; and

D, The Districts have been negotiating for some vears
with the United States for a contract or contracts permitting
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them to use storage space in Isabella Reservolr for storage
of their Kern River water, but such negotlations have not
been completed and it 18 not certain when or whether they
will be completed, and the Districts now desire; wilthout
awalting the concluricn of such negotiations, to agree
among themselves upon the division of the watzr of Kern
River and upon the other matters hereinafter set forth upon
a mutually satisfactory basls which shall be permanently ef-
fective regardless of when or whether the Districts or any
of them ever do execute such a contract or contracis with
the United States;

NOW, THEREFORE, the Districts hereby agree with
each other as follows:

1. Upstream-Downstream Division.

All parties agrece that from and after the date
hereof all waters of Kern River shall be divided and appor-
tioned between North Kern and Buena Vista and the Parties
they represent (hereinafter called "Upstream Group"), on
the one hand, and Tulare Lake, Hacienda and all other par-
ties establishing rights to such- waters north of the Wascoe-
Paso Robles Highway (hereinafter called "Downstream Group"),
on the other hand, as follows:

(a) The followlng percentages of the celculated
natural flow of Kern River at First Point of Measure-
ment shall be allocated and belong- to the Downstream
Group during. the indicated periods of each calendar

year:
Aggregate Kern River Flow Downstream Grou
in Thousands of Acre-Feet Percentage

Jamiary - March

First 250 None
All over 250 33%

April - July

First 550 None
Next 50 éfrom 550 to 6003 33%*
Next 50 (from 600 t¢ 650 33%
Next LOO (from 650 to 1050) 4h%
A1l over 1050 60.5%

2'
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August - December None

*Only in certaln years, namely, each year immediately
following a year in which the April-July flow equals
or exceeds 600,000 acre-feet. :

(b) In the next calendar year when the calcu-
lated natural flow of Kern River at First Point of
Measurement exceeds 650,000 acre-feet during the’
April-July period the Upstream Group willl assign an
extra 19,800 acre-feet of Kern River water to Haclenda
over and above the Downstream Group's allocation un-
der subparagraph (a) hereof, chis assignment of extra
water to be done once only and never repeated after
having been accomplished,

(¢c) Whenever it appears likely, upon the basis
of snow surveys and other relevant data, that.Down-
stream Group will receive an allocation of water dur-
ing the April-July period of any year, then alloca-
tions of water to Downstream Group wlll commence as
early in the April-July period as 1s practicable, sub-
Ject to adjustment as the season progresses, in accor-
dance with procedures and criteria to be approved by
the chief engineers of the Districts. '

(d) All of the flow of Kern River not appor-
tioned to the Downstream Group in accordance with sub-
paragraphs (a) and (b) hereof shall be apportioned
and belong to the Upstream Group.

(e) As used herein the term "calculated natural
flow at First Point of Measurement" shall mean the
quentity of water which would have passed the First
Foint of Mecasurement in the Kern River durlng any
specified period of time if Isabella Dam and Reser-
volr were not in existence, as calculated upon a
dally average basis by the Water-Master in accordance
with a formula to be submitted to and approved by the
Chief Engineer of gach of the four Districts, which
formula may be revised from time to time by such Engil-
neers., The "First Point of Measurement” 1s the meas-
uring station established and existing in the channel
of Kern River in the Southwest Quarter (SW-1/4) of
Section Two (2), Township Twenty-Nine (29) South, _
Range Twenty-Eight (28) East, M.D.B.& M., and it shall
not be moved without the written approval of the Chief
Engineer of each of the four Districts.
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2. Transportation of Downstream Group Allocation.

(a) Each year during which the Down3stream Group
is entitled to a water allocation within the April-July
period pursuant to Paragraph 1 hereof North Kern agrees to
transport all water so allocated to the Downsatream Group
to the Second Point of Measurement an Kern River (being
the measuring statlon as now established and existing in
the channel of Kern River in the Northeast Quarter of Sec-
tion 24, Township 30 South, Range 25 East, M.D.B.& M., or
as hereafter relocated with the consent of the Districts)
undiminished in quantity during the period ending August
318t of the same year, provided that Kern River water allo-
cated to Buena Vista is being transported to Second Point
of Measurement at the same time, and subJect to reasonable
rates of flow and practicable procedures to be agreed upon
. by the respective engineers of Tulare, Hacienda, Buena
Vista and North Kern from time to time.

(b) Whenever the Dovnstream Group shall be en-
titled to a water allocation within the April-July period
of any year, and a membet of the Downstream Group stores
any or all of its shars of such allocation in Isabella Res-
ervoir until after August 31st of the same year, then on
September 1st of that year North Kern, to the extent that
it has water in storage in Isabella Reservoir, will assign
to the owner of such Downstream water an amount of North
Kern's water then in storage in Isabella Reservoir equal
to the quantity of additional water which would have been
required to transport such Downstream water to Second
Point of Measurement in accordance with the obligation of
North Kern under the foregoing subparagraph (a) hereof 1f
the owner of such Downstream water had caused such water
to flow down to Second Point of Measurement prior to Aug-
ust 31st of such year instead of storing 1t in Isabella
Reservolr. Water so assigned to a member of the Downstream
Group in accordance with this subparagrarh shall be stored
and held by the assignee thereof in Isabella Reservoir at
the assignee's own risk, cost and expense, und shall bear
1ts own evaporation and seepage losses. JSuch water shall
be used by the assignee thereof solzly for the purpose of
absorbing seepage, evaporation and transportation losses
in the transportation of the assignee's Kern River water
to Second Point of Measurement, and for no other purpose
cr purposes whatsoever,
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(c) Other than as provided in subparagraphs (a)
or (b) respecting the transportation of Downstream Group
water to Second Polnt, nothing shall te ideemea or claimed
at any time to give Downstream Group a.y right to or inter-
est in the seepage, evaporation or transportation losses
or the equlvalent thereof, and if more efficient transpor-
tation methods or facilities or different points of deliv-
ery shall be established by North Kern anq/or Buena Vista,
all resulting savings in such losses shall velong to the
District or Districts accomplishlng such savings., '

(d) When Kern River water allocated to the Down-
stream Group 1s transported to Second Point of Measurement
at times not covered by subparagraph (a) hereof, the seep-
age, evaporation and transportation losses attributable to
the transportation of such Downstream Group water shall be
computed on an incremental loss basis in accordance with
criteria and formulas agreed upon from time to time by the
engineers of the respective districts.

(e) Buena Vista agrees with the members of the
Downstream Group that when water owned by any member of
the Downstream Group 1s transported from Second Point of
Measurement to the Wasco-Paso Robles Highway in Kern River
Channel or in any other conduit which the member ol the
Downstream Group may have the right to use, and there is
Buena Vista water in the same channel or conduit at the
same time, then the evaporation, seepage and transporta-
tion losses attributable to the transportation of such
Downstream Group water wlll be computed upon an incremen-
tal loss basis, in accordance with c¢riteria and formulas
agreed upon from time to time by said engineers, but noth-
ing herein contained shall be deemed to obligate Buena
Vista to cause Buena Vista water to be present in any such
channel or condult at any time or times, and when no Buena
Vista water is present in any such channel or condult, all
such losses shall be borne by the member or members of the
Downstream Group having water therein. Buena Vista and
the Downstream Group agree to establish such water measur-
ing stations and such procedures for maintaining, cleaning
and opezrating the river channel and levees, canals, flood
channels and other structures which may now or hereaiter
be established and utllized for the purpose of transporta-
tion of waters of Kern River from Second Point of Measure-
ment to the Wasco-Paso Robles Highway, as the respectlve
engineers of Buena Vista and the Downstream Group shall
agree from time to time, and the cost of all such facilil-
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ties and operations shall be shared by Buena Vista and the
Downstream Group in accordance with principles and crilteria
approved from time to time by sald engine=rs. Such use of
“channels or condults under the control >f Buena Vista shall
be subjJect to priority of use by Buena Vista in transport-~
ing for its own purposes or purposes of landowners within
its boundaries, Kern River water, and water hereafter ac-
‘quired by it or said landowners from sources other than
Kern River, including, but not by way of limltation, well
water pumped from within or without its boundaries by 1t
or said landowners. Buena Vista shall have the excluslve
right to determine if space 1is available in channels or
ccnduits under its control for trangsportation of water for
Downstream Group.

3. North Kern - Buena Vista Division.,

North Kern and Buena Vista agree that all waters
of the Kern River apportioned to the Upstream Group here-
under shall be divided: and apportioned in accordance with
the Mlller-Haggin Agreement mentioned above, as amended
and supplemented, except that cn each day when any water
shall be apportioned to the Downstream Group under the pro-
visions of Paragraph 1 hereof or under any other agreement
entered into by the parties hereto or under any Judgment
binding upon them the remainder of the waters of the river
on that day shall be dividec and apportjoned among the Up-
Stream Group as follows: '

(a) All of the waters of the Kern River on that
day shall first be tentatively apportioned under the
Miller-Haggin' Agreement as amended just as though all
such waters were to be apportioned to the Upstream
Group and none thereof to the Downstream Group.

(b) Whenever during the period commencing April
1st and encing July 31st of any year the calculated
natural flow of Kern River at First Point of Measure-
ment shall exceed 650,000 acre-feet then the portion
of the Downstream Group allocation during that period
which 1s equal to ten per cent {10%) of the excess of
such flow over 650,000 acre-feet during the period
shall be deducted from the quantity so tentatively ap-
portioned to the Parties of the First Part to the
Miller-Haggin Agreement and thelr heirs, eXecutors,
administrators, successors and asslgns.




sookd0J4 per 10

(¢) All other water actually apportioned to the
Downstream Group £hall be deducted from the quantity
so tentatively apportioned to the Iarties of the Sec-
ond Part to the Miller-Haggin Agreement and their
heirs, executors, administrators, successors and as-

signs.

(d) There shall then be finally apportioned on
that day to such respectlve partles the quantities re-
maining out of their respective tentative apportion-
ments after the deductions described in the fcregolng
subparagraphs (b) and (c).

4, Covenant Against Claims.

Each party hereby accepts the water apportion-
ment provisions hereof as a final and permanent settlement
of all of its rights and claims in and to the waters of

~Kern River, and each party hereby covenantc and agrees
with the others that 1t will never make or assert agalinst
any other 'party or parties hereto any claim to any of the
waters of Kern River except the waters herein expressly ap
portioned to it. Each party agrees that all waters of
Kern River to which 1t may become entitled under any appli
cation now pending or hereafter filed before the State
Water Rights Board, or under any permit or llcense issued
pursuant to any such -application, shall serve and be used
only to feed and support the respective rights and alloca-
tions of the parties hereto in accordance with the provi-
sions of this contract.

5 Upstream Releases.

All parties agree that any and all waters to
which the Upstream Group shall be entitled but which shall
not be stored or diverted from the Kern River above the
Wwasco-Paso Robles Highway shall, upon and after passing
said highway, belong to the Downstream Growp to be used
and enjoyed by them as other Kern River waters which they
shall be entitled to recelve; that such use and enjoyment
by the Downstream Group are permissive; and that the Down-
stream Group shall never, and. it hereby agrees that it
will not at any time, claim or contend that 1its rights
have been enlarged thereby or that the rights of the Up-
stream Group have been diminished thereby or walved or
abandcned to the extent thereof. :

-~
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6. Storage and Diversion Rights.

(a) All parties agree that water belonging to
any party may be stored by such party in Isabella Reser-
voir whenever and to the extent that space therein shall
be available to such party, or may be stored by such party
elsewhere in any surface or underground reservolr avall-
able to 1it, or may be diverted by such party directly from
Kern River for beneficial use without prior storage, all
as such party shall determine from time to time.

(b) The ownership of all water stored in Isa-
bella Reservolr by the United States for flood control pur-
poses shall not be affected or changed by such storage but
shall be treated for all purposes hereunder as though
stored by the owners thereof for thelr respectilve accounts.

(¢c) Each party agrees with the others that 1t
will not request or approvc the release from Isabella Res-
ervolr of any water not owned by such party without the
congent of the owner of such water,

(d) A1l parties agree that water stored in Isa-
bella Reservolr by any party hereto shall be released or
discharged from storage only on directlon of the party to
which such water is credited and belongs, or on instruc-
tions from the United States for flood control purposes,
and that upon such release or discharge such water shall
be allowed to flow down the channels of Kern River for di-
version and use by the party to which such water belongs
without interference or diminution by any other party.

Te Permanent Storage Contract.

All parties shall cooperate with each other and
with the United States in completing negotilatlons for and
executing as soon as possible a permanent contract (herein
called "permanent storage contract") for the use of conser-
-vation storage space 1n Isabella Reservolr upon a cash pay-
ment basis in a form as similar as possible to the form
identified as "Draft 3/25/62" now pending before the De-
partment of the Interior. In such permanent contract the
Districts shall purchase the following respective percent-
ages of the right to the use ol the storage space avail-
able for conservation use in Isabella Reservolr:
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Buena Vista 32%

North Kern 68%
Tulare None
Haclenda None

100%

For convenience 32% of such storage space is hereinafter
designated as "Buena Vista Space" and 68% thereof as "North
Kern Space". Likewlse, 20/68ths of the North Kern Space
(equal to 20% of the entire space) is hereinafter deslg-
nated as "Downstream Space'.

8. Option of Downstream Group for
the Purchase. of Storage Space.

If and when North Kern so contracts with the
United States for use of storage- space in Isabella Reser-
voir, the Downstream Group shall have an irrevocable op-
tion for ten years from the date of such contract to pur-
chase all or any part of the Downstream Space from North
Kern at North Kern's cost (which is ?45,730 per percentage
point or $914,600 for the entire 20%) wlthout interest.
Such option may be exercised by gilving written notice to
North Kern accompanied by full payment of the purchase
price and the written approval of Tulare Lake and Haclenda.
Copies of the notice shall be gilven to the United States
and to the Water Master. .

9. Rental ofvstorage Space.

If and when a permanent storage contract 18 made
with the United States for use of conservatlon storage
space in Isabella Reservolr as contemplated by Paragraph 71
hereof, then the following provisions shall become applic-
able and shall remain in effect throughout the duration of
such contract:

(a) 1In addition to the option to purchase the
Downstream Space from North Kern pursuant to the provisions
of Paragraph 8 hereof, Downstream Group shall have the per-
petual right to rent the Downstream Space in whole or in
part from North Kern for the storage of Kern River water
allocated tc Downstream Group in this contract. If Down-
stream Group shall purchase any of the Downstream Space
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from North Xern pursuant to Paragraph 8 hereof, then the
quantity of space so purchased shall be deductel from the
quantity which Downstream Group shall heve the right to
rent hereunder, and if Downstream Group shall so purchase
all of the Downstream Space then its right of rental un-
der this Paragraph 9(a) shall thereupon terminate. The
rate of rental to be pald by Downstream Group to North
Kern for use of such space shall be the rate hereinafter
specified.

(b) Whenever the Buena Vista space is nct fuily
occupied the unoccuplied portion thereof may be rented tem-
porarily by North Kern at the rental rate herelnafter spec-
ified, but it must be promptly vacated whenever and to the
extent that such space is needed by Buena Vista.

(c) Whenever the North Kern Space (including
the Downstream Space to the extent not purchased by the
Downstream Group§ is not fully occupied, the' unoccupled
portion thereof may be rented temporarily by Buena Vista
at the rental rate hereinafter specified, but it must be
promptly vacated whenever and to the extent that such space
is needed by North Kern or (to the extent of such Downstream
Space) by Downstream Group. :

(d) If Downstream Growp shall purchase any of
the Downstream Space pursuant to Paragraph 8 hereof, then
whenever any of the space so purchased 18 not fully occu-
pied the unoccupied portion thereof may be rented temporar-
1ly by Buena Vista or North Kern (or by both of them 1in pro-
portion to the respective quantities of water they have
available for storage therein) at the rental rate herein-
after speeified, but it must be promptly vacated whenever
and to the extent that such space 1s needed by Downstream
Group.

(e) The rate of rental to be paid for the use of
storage space pursuant to Paragraphs 9(a§, 5(e), 9(c) and.
9(d) hereof shall be computed as follows:

(1) Promptly after the end of each calendar
year (herein called the "current vear") commencing with
the first calendar year during wnich water is stored
in Isabella Reservoir pursuant to such permanent stor-
age contract, the Water Master shall determine the
total cost to all of the Diitricts of all storage by

10.
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them of water in Isabella Reservoilr during the cur-
rent calendar year and the trour immediately preceding
calendar years. Such total cost skall consist of all
charges made by the United States to the Districts
for operation and maintenance under the permanent
storage contract or under the pre-existing interim
storage contracts for the five-year period, plus the
sum of $1,143,250 representing interest at 5% per an-
num for the five-year period upon the purchase price
of all the storage space in the reservoilr under the
permanent storage contract.

(2) The Water Master shall then determine
the number of acre-feet of irrigatlon water stored in
Isabella Reservoilr pursuant to the permanent storage

! contract or the pre-existing interim contracts upon
each day during the same five-year period. He shall
then add together the numbers of acre-feet so deter-
mined for all of the days of the filve-year period so
as to obtain a figure representing in acre-foot days
the aggregate use of Isabella Reservoir for irriga-
tion water storage during the entire five-year period.

(3) The Water Master shall then divide the
total number of dollars representing the total cost
of storage for the five-year period determined pursu-
ant to item (1) hereof by the number of acre-foot
days of irrigation water storage during the same pe-
riod determined pursuvant to item (2) hereof, so as to
obtain an average cost per acre-foot-day for the stor-
age of irrigation water in the reservoir during the
five-year period.

(4) The rental rate of storage space per
acre-foot-day during the current calendar year shall
then be the average cost per acre-foct-day as so de-
termined,

(£) Promptly after so computing the applicable
rental rate for the current year, the Water Master shall
compute and notify all parties of the total rent due by
each party to each other party for rental of storage space
during the current year, and each party shall promptly pay
each amonnt of rent due by 1it.

11.
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10. Flood Control Releases.

All parties agree that whenever the Unlted States
shall order that water stored in Isabella Reservoilr shall
be discharged therefrom to provids space for flcod control
storage, and more than one of the Districts then have con-
tracts with the United States for use of such space, then
the procedure shall be as follows: .

(a) Each party's share (to be designated as such
party's "available storage space") of the storage
space which willl be available after completion of ¢t
discharges so ordered by the United States shull be
computed by the Water Master in terms of acre-feet
conformity with the proportions which all parties!
shares of the rights to such storage space bear to
each other. For this purpose Downstream Growp 's sh
of the right to such storage space shall include th
portion of the Downstream Space whilch Downstream Gr
has the right to rent pursuant to Paragraph 9(a) he

(b) The Water Master shall then compute as of
time immedilately prior to the commencement of such
charges the amount, if any, by which the quantity o
water held by each party in storage in Isabella Rese
volr exceeds such party's avallable storage space.
Such excess shall be designated as "excess gtorage".

(c) The quantity of stored water discharged each
day from storage in Isabella Reservoir to comply with
such order of the United States shall tbe computed by
the Water Master and shall be deemed to be part of and
shall be deducted from the respective balances of ex-
cess storage of those partles having eXcess storage re-
maining in Isabella Reservoir at the end of the previ-
ous day. Such deductlons shall be made in the propor-
tion that such excess storage balances bear to each
other.

(@) The foregoing process shall e contlnued un-
til the aggregate amount of water held in storage by
all parties shall be reduced to the total volume of
the available storage space of 21l parties.

(e) If at the time of any such discharge any
party has in storage less water than cculd be contained

12.
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in. 1ts avallable storage space then none of the water
discharged to comply with the order of the United
States shall be deducted from such party's balance of
stored water, and any of lts avallable stnrage space
not occupled by 1ts own water may be temporarily used
by the other parties in accordance with the provisions
of Paragraph 9 hereof, )

(f) The discharge of water from Isabella Reser-
voir to comply with an order of the United States
shall not change or affect the ownership of the water
so dilscharged.

(g) A1l such computations shall be made and re-
corded by the Water Master.

11. Water Masfter,

The parties agree that the Water Master shall
prepare and keep complete records on a dailly basls of the
flow of the waters of Kern River and the storage thereof
in and release thereof from Isabella Reservoir and shall
prepare and deliver to each District reports summarizing
such records at such times (but not more often than weekly)
as the chilef engineers of the four Districts shall approve
from time to time; that all such records of the Water Mas-
ter shall be open to inspection by the properly authorized
representatives of the Districts at all reasonable times;
that each District shall supply the Water Master wlth any
and all information in 1ts possessilon which may be needed
in compiling such records; that the Water Master shall sup-
ply each District wilth complete copiles of such records or
specified portions thereof promptly upon request and pay-
ment by the requesting District of the actual cost of pre-
paring such copies; that the Water Master shall promptly
notify each District of all orders affecting such District
which are given to him by any District or by the United
States for storege of water in or release of water from
Isabella Reservoir; and that the Water Master shall be ccm-
pensated for his services and reimbursed fo. hils eXpenses
by the Districts on a fair basis to be agreed upon and
shared by the respective Districts from time to time. A1
parties hereby appoint the General Manager of Kern County
Canal and Water Company at Bakersfield, California, %o
serve as Water Master under this Agreement and under the
contrazt with the United States until such appointment is
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revoked and a new appointment is made. The appointment of

a Water Master may be revoked by written notice from a ma-
jority of the Districts to the Water Mast2r anc to the other
parties hereto, and the appointment of a new Water Master
may be made by written agreement of all of the Districts,
or, if they do not agree, such appointment may be made upon
request of any District by the Director of Water Resources
of the State of California. By endorsement hereon sald
Kern County Canal and Water Company agrees that 1ts General
Manager may serve as such Water Master, '

12. Dismissal of Litigation,

A By endorsement hereon Kern River Delta Farms, a

- partnership, successor in interest to la Haclenda Company,
as the owner of substantially all of the land in Haclenda
Water District, approves the executlon of this contract on
its behalf by Haclenda Water District, and agrees that imme-
dlately after the execution and delivery of this contract

1t will cause each of the following actions to be dismissed
with prejudice: ,

(a) Action No. 14360 commenced April 13, 1959,
in the Superior Court of the State of California in
and for the County.of Kings, entitled "La Hacienda
Company, a corporation, Plaintiff, vs. Tulare Lake
Basin Water Storage District, et al., Defendants."”

(b) Petition No. 128-60 filed April 14{, 1960, in
the United States Court of Claims, entltled "LaHaclenda
Company, a corporation, Plaintiff, vs. The Unlted States
of America, Defendant".

13. Water Percolation and Recovery Committee.

The Districts recognize that the use of under-
ground water storage basins in the Kern River Delta may be-
come important for the effective, economical and efficlient
use of the Kern River waters apportioned hereunder and such
other waters as may be obtained from other sources from time
to time, and in order to determine the feasibllity and prac-
ticability of a program for the percolation of water to such
underground basins for later recovery and use the Districts
agree as follows:

(a) A committee to be known as "Water Percolatlon
and Recovery Committee" shall be promptly established, its

14,
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membership to consist of a representative and one or more
alternates appeointed by each of the Districts.

(p) The Committee shall proceed promptly to con-
sider the formulation of a plan of study and experimentation
to determine the feasibility and practicabllity of such a
water percolation and recovery program.

(c) Saild Committee in its deliberations concern-
ing the type and extent of said study and experimentation
plan shall consider, among other things, the follouing items:

(1) The specific yield of solls where water
may be percolated. o

(2) The practical percentage of recovery of
percolated water in various areas and under different
conditions and perilods of storage.

(3) The best and most efficient locations
for well and pump installations.

(4) 'The cost per‘aére—foot of recovering
percolated water with both natural gas and electrically
operated pumps.

(5) The possible use of certain existing
wells and pumps as part of the program operation.

(6) The cost of condult construction or im-
provement for conveyance of recovered water to 1ts place
of use 1in crop irrigation. '

(7) The possibility of incorporating into
such a program the percolation and recovery of water
brought into the area from sources other than Kern Eiver,

(8) The relation to underground recharge in
specific areas to varying amounts of gravity water use
in adjoining areas.

(9) Determination of the ground water inflow
requirements in specific areas to sustain adeguate and
economic well water productlon.

(10) Determinatior of ground water quallty
in specific areas and its possible relationghip to vary-

15.
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ing amounts of gravity water application on overlying
lands.

(11) An appropriate formula for the sharing
by the Districts of the costs of the study and experi-
mentatlion plan,

(d) The Committeg, as socon as practicable, shall
prepare and submlt a report of its conclusions and recommen-
datlons to each of the Districts. Each District by resolu-~
tion shall manifest its approval or disapproval of the Com-
mittee'!s report. If a study and experimentation program is
recommended by the Committee, each District shall indicate
whether 1t desires to proceed as recommended and whether 1t
accepts 1lts share of the costs.

(e) Each District shall make availlable to the
Committee data and information in 1ts possession pertinent
to a water percolation and recovery program.

14, Water Exchange Contracts.

Downstream Group shall have a prlority poslition
on any contracts to exchange Kern River water and receive
in return water from other sources.

(2) Downstream Group may at any time sell or ex-
change water of Kern River to which it is entitled hereunder
for water owned or obtailned by other parties from other
gsources.

(b) North Kern and Buena Vista may Independently
_or together exchange water of Kern River to which they are
entitled hereunder for waters owned or obtained by other
parties from other sources subJect to the following limita-
tions:

(1) Downstream Group shall in any such con-
tract be permitted to substitute, upon the same terms
and conditions, up to the quantity of Kern River entit-
lement that Downstream Group then has avallable, 1ts
Kern River water for all or a portion of North Kern
and Buena Vista water that other parties agree to ac-
cept.,

(2) Water to be returned by other parties
for Kern River water shall first be offered to Down-

16.
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stream Group to the extent that Downstream Group 1s
willling to accept such water and tu the extent that
Downstream Group has a credilt balance of Kern River
water delivered.

(3) Downstream Group may specify points of
delivery other than the Kern Rilver Channel, such as
turnouts of the Friant-Kern Canal or the proposed
Feather River Canal, provided only that the exchangor
can physically arrange such a delivery. If designa-
tion of differant polnts of dellvery is more expen-
sive for an exchangor than the excharge that would
otherwise be made to North Kern or Juena Vista, Down-
strezm Group shall compensate the exchangor for the
additlonal expense.

(4) If and when North Kern and/or Buena
Vista negotiate exchanges with third parties, such
third parties are to be informed of and requlred to
agree to these provisions. All such arrangements
will be handled through the Water Master and there
shall be no inconvenience or greater expense than if
the exchangor had made its exchange solely with ei-
ther North Kern or Buena Vista.

15, Term.

This contract shall take effect upon the date
set forth in the preamble hereof and it shall continue in
effect until terminated or amended by the mutual written
consent of all of the Districts or their successors in in-
terest, : '

16. Notices.

Any notice hereunder to any of the followlng
shall be deemed to have been given if deposited in the
United States Mail in a sealed envelope, franked or post-
paid, certified, and addressed as folliows:

To North Kern: North Kern Water Storage District
Post Office Box 1195
Bakersfield, California

To Buena Vista: Buena Vista Water Storage District
Buttonwillow, California

17.
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To Tulare Lake: Tulare Lake Basin Water Storage
District
Corcoran, California

To Haclenda: Hacienda Water District
Corcoran, California

Any party may change its address by gilving the other par-
ties written notice of its new address.

17. Succession,

This agreement shall bind and inure to the bene-
fit of tire respective heirs, executors, actministraftors,
successors and assigns of the Districts and all parties on
whose behalf each of them makes this agreement.

EXECUTED in ten counterparts (two for each Dis-

trict, one for Kern County Canal and Water Company and one

for La Hacienda Company) at Bakersfileld, California, as of
the day and year first above written. o o
/i - L:‘_‘_‘,\,f:’.i_h "’ s

'/ ) e "
NORTH ATER STORAGE DISTRICT "

el

> Ai2327 P4 President Co
> /%é;é£2£742%z22522é1~ '°\'fg?”
7

AsSISTART Secretary
[N

Ny

(SEAL)

v % Al
abuiaso

SUENA VISTA WATER STORAGE DISTRICT .~

By ,,\( : T? P;/L 54 //“1",'7‘,/4[.7/,,. =
N “President -

/,
. ) LI 4 \!'
é:f{d\/\Z?jf/mw [ B

Seg:étafy.v

(SEAL)

TULARE LAKE BASIN WATER STORAGE
DISTRIGT
//

' - By/)’ g -’//A.;v f/?ﬁf:&(/w

President

(SEAL) . e asistant | Secretary
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HACIENDA WATER DISTRICT TN
By ’24/7%‘7:? S
PresidenT ,;"

Secretary
- {1963,

The undersigned hereby agrees that i1ts General
Manager may serve as Water Master under the foregoing
MAR T8 1.
S =~

[RERL

(SEAL)

dent

‘ovFEP

-

Bakersfield, California,
KERN COUNTY
SSISTANT [ecdretary

By {4
By %Oa Qfﬂaw

(SEAL)
The unaer31gned hereby approves the execution of
ekl

Agreement.

, 1963.

the foregoing contract by Haclenda Water District on its
behalf and agrees to perform the obligations imposed upon
, California, (120}73/ 2

é\—'v'/
Robinson

it by Paragraph 12 of the contract.
KERN RIVER DELT
ett

Merce d
a partnersh

e
General Partners

/Uyn!é ! szf i
g [George Nicke;l\{

19.
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STATE OF CALIFORNIA é
SS.

County of :Naw b}
On this 2% day of»cﬁnqngJu. » A. D, 1963,

3 before me, (lould, P ILiﬁ,,g , & Notary Publlc in and for

saild \_Kgﬁu County and State, residing therein, duly commis-

sioned and sworh; personally appeared _ £ 3 Jrselinna)d y

known to me to be the President, and ‘ﬁéﬁ&LélnA;d%L;‘n;l___J

known to me to be the : Secretary, of BUENA VISTA WATER

STORAGE DISTRICT, the water storage district that executed the
within instrument and known to me to be the persons who exe-
cuted the within instrument on behalf of the District therein
named, and acknowlédged to me that such District executed the
within instrument pursuant to its by-laws or a resolution of
its board of directors.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official ééai atﬁmydoff1ce in said;ﬂ Vi) County
and State the day and year in fhis certificate first above

written.

v
, , NOTARY BUI }JIC ,

in d for the ‘9% County cf
Siate of California

XA 2

MY COMMISSION EXPIRES FEB. 23
My Commissj_on expires: FEB. 21, 1968

(Notarial Seal)

R
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STATE OF CALIFORNIA
88S.

County of A =N
On this /%2 day of _ Mu 2o A , A, D. 1963,

before me, RUTHL BRANTLEY , @& Notary Publlc in and for sald

¢o ' County and State, reslding therein, duly commissioned
and sworn, personally appeared [f /= j;ﬁkﬁ’f;éz/k/ s
known to me to be the __ President, and _Joaew Malletls
known to me to be the pSSISTANT  Secretary, of NORTH KERN WATER

STORAGE DISTRICT, the water storage district that executed the
within instrument and known to me to be the persons who exe-
cuted the within instrument on behalf of the District therein
named, and acknowledged to me that such Distrlct executed the
'; within instrument pursuant to 1%s byflaws or a resolution of
its board of'direcfors. "

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my officlal seal at my office 1n’s;1d K Counﬁy
and State the day and year‘in this certificate first above

wrltten.

) - ) o
,nifazﬂﬁi,74%:Q514;?&£16541
’ NOTARY PUBLIC (;4
ty of

in and for the _____C
A= A , State of California
RUTH Lo BRANTLEY

.. My Commissilon expires:

FaE PEEER
T

- My Commission E;'_'?ircs Sept. 15, 19648,

Vo
(Notarial Seal)-
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STATE OF CALIFORNIA
SS.

County of A /~¢ s

On this Z2z%°day of Mercr s A D. 1963, before

me, FAuvsy 3. Srsesy » a Notary Public in and for said

ﬁﬂg_s County and State, residing thereln, duly commissioned

and sworn, personally appeared Looss 7. oo~/ Son/ , known

to me to be the ____ President, and fpwmes & FE o ’
known to me to be the = Asistant Secretary;uof>TﬁLARE LAKE BASIN
WATER STORAGE DISTRICT, the water storage district that executed
the within instrument and known to me to be thé persons who exe-
cuted the within instrument on behalf of the District thereiln
named, and acknowledged to me that such District executed the
'within'instrument pursuant to 1ts by-laws or a resolution of 1its
board of directors,

IN WITNESS WHEREOF, I have’hereunto set my hand and
affixed my official seal at my office in sald Awégs County
and State the day and year in this certificate first above

written.

v

in and for e Countyég}
K I NG S , State of California

My Commisslon explres: ,4%%2/4 2o, /96 4~

(Notarial Seal)
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STATE OF CALIFORNIA
County of SHerced >o
On this 279 day of 4@/\/'[ > A. D. 1963, before
me, onet £ Wi/Kinson » a Notary Public in and for sald

County and State, residing thereln, duly commlssioned and sworn,

personally appeared Ao/ [Fesirre’ T s, known to me to be

the ____ President, and Ll . Craover , known to me

to be the Secretary,vof HACIENDA WATER DISTRICT, the
water district that executed the within instrument and known
to me to oe the persons who executed the within instrument on
behalf of the District therein named, and acknowledged to me
" that such District egecuted the within instrument pursuant to
1ts by-laws or a resoiﬁtfbn of its board of directors.

IN WITNESS WHEREOé, I have hereunto set my hand and
affixed my official seal at my office in sald County and State

the day and year in this certificate first above written.

/
éﬁ?,/zkécéLékatauaﬂ//

%\ NOTARY FUBLIC
and for the County of erced
State of Californila

My Co;mnission expires: feb. Z j/?é.;‘

(Notarial Seal)
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STATE OF CALIFORNIA

ss.

___ County of /ff//;7w7¢

On this _/_'Z&day of "WW/ > A. D. 1963, be-
fore me, VIOLA G. WALKER - , “a Notary Public in and for said

///vr/ County and State, residing therein duly commlissioned

and sworn, personally appeared CARTER H. BREUSING » known to me
to be the wviee President, and  LEON J. McDONOUSH _, known to me
t0 be the * assstavr.  Secretary, of KERN COUNTY CANAL AND WATER

COMPANY, the corporation that executed the within Instrument and
known to me to be the persons who executed the within instrument
on behalf of the corporation therein named, and acknowledged to
me that such’ corporation executed the within instrument pursuant
to 1ts by-laws or a resolution of its board of directors.

IN WITNESS WHEREOF, I have hereunto set my hand ahd
affixed my ofi‘yicial seal at my office in sald @County

----------

and State the’ day and year in this certificate first above written.

NOTARY PUBLIC, s
in and Tsre the 5 C‘ounty' of
, State of* California

s
DS

My Commission explres:

(Notarial- Seal) VIOLA G. WALKER My Commissicn Expires July 256, 1963,

Ty

R S e
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STATE OF CALIFORNIA
SS.

county of MHe,rced

On this _2*Y day of Aprs/ ., 1963, before me

V- V27 , a Notary Public in and for said
County and State, residing therein, duly commissioned and sworn,
personally appeared C. RAY ROBINSON ,» known to me to
be the person described in and whose name 1is subscribed to the
within instrument as a general partner of Kern River Delta
Farms, a partnership, and acknowledged to me that he executed
the same. : ‘

IN WITNESS WHEREOF, I have hereunto set iy hand and
affixed my official seal in sald County and State the day and
year filrst above wrltten.

" NOTARY PUBLIC

in 4nd for the County of & e/ ,
State of California L

(Notarial Seal)

STATE OF CALIFORNIA

County of __2lerred

On this 279 day of Azrr/ , 1963, before me.
Janet £ Wi Frheor s a Notary Public in and for said
County and State, residing therein, duly commissioned and
sworn, personally appeared HUGH BENNETT, known to me to be
the person described in and whose name 18 subseribed to the
within instrument as a general partner of Kern illver Delta
Farms, a partnership, and acknowledged to me that he executed

the same.

S8

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my official seal in said County and State the day and

year first above written.

N NOTARY PUBLIC

in and“for the County of AJe,ced ,
State of California

- - My Commission expires: /%ééa./.[?%éj;
(Notarial Seal) " : o

My Commission expires: e b Z Z?éd’

o
P

5

R

T
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STATE OF CALIFORNIA
SsS.

County of ///efcea’

On this 27 day of Aorr/ , 1963, before me

anest L. Wilkinson , @ Nbétary Publlc in and for said
County and State, reslding-therein duly commissioned

and sworn, personally appeared GEORGE NICKEL, JR., known to me
to be the person described in and whose rame 1s subscribed to
the within instrument as a general partner of Kern River Delta
Farms, a partnership, and acknowledged to me that he executed
the same.

IN WITNESS WHEREOF, I have hereunto set my hand and
affixed my officilal:seal in said : County and State
the day and year first above written.

AJQZ>,$‘4L éff,é%%iiéﬁz;;taadq////

NOTARY PUBLIC
in and for the smad County
of Merced , State of California

, My Commission expires: /—'é,é- Z P45
(Notarial Seal) ‘ o o T

22309 e




This is a true certified copy of the
record if it bears the seal, imprinted
in purple ink, of the Recorder.

SEP 2 4 1997
JAMES W. MAPLES, Assessor-Recorder

Kern County Cahforma —
0 -
By\\Ck, U\& QT\D{: &/\/ Deputy




