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In the Matter of Applications 9446,
Ob47, 10941, 11071, 11148, 11351,

13403, 13709, and 15440 of Buena Vista
Decision D 1196

;A?‘ADOPTED 0CT 29 1954

Water Storage Digtrict and Others to
Appropriate from the Kern River and

Various Distributaries in Kern County

DECISION DENYING APPLICATIONS

Applications 9446, 94l7, 10941, 11071, 11148, 11351,
13403, 13709, and 15440 of Buena Vista Water Storage District and
others having been filed; protests having been received; a public
hearing having been held before the State Water Rights Board in
Bakersfield, California, on February 5, 1964, conducted by Board
Members Kent Silverthorne; Chairman, presiding, Ralph J. McGill,
and W. ‘A. Alexander; applicants and protestants having appeared
and presented'evidence; the evidence received at the hearing
h;ving been duly considered, the Board finds as follows:

1. The subject applicationé are to appropriate
water from the Kern River and various distributaries in Kern
County. The essentlal information contained in" the applications

is set forth in Table 1.
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2. Protests were filed by the Carmel Cattle Company,
Southern California Edison Company, Pacific Gas and Electrie
Company, and the Hacienda Water District, the latter being the
only protestant that presented evidence in suppoﬁt of its protest.
The City of Bakersfield was recognized as an interested party at
the hearing. |

3. The applicants bresented no evidence as to specific

project plans. Thelr evidence was directed Lo establishing their

‘past use of water, their claims of prior rights, and lack of

unapprepriated water.

4, The natural flow of Kern River reaching the floor of
the San Joaquin Valley has been apportioned among the various users
for many years by court decisions and agreements. Those of interest
are (a) 1886 - Decision of the California Supreme Court in Lux vs.
Haggin; (b) 1888 - Miller-Haggin Agreement (North Kern Exh. 1}; (c)
1900 - Decree of Kern County Superior Court No. 1901 "Farmers
Canal Company, et al. vs. J. R, Simmons, et al." commonly known
as the Shaw Decree (North Kern Exh. 2); (d) 1930 - Amendment to
Miller-Haggin Agreement (North Kern Exh. 3); (e) 1955 - Amendment
to the Miller-Haggin Agreement (North Kern Exh. 4); (f) 1962 -

Kern River Water Rights and Storage Agreement (North Kern Exh. 5),
and (g) Lake Isabella Recreation Pool Agreement (North Kern Exh. 6).

After the completion of Isabella Dam and Reservoir which
then allowed the fldw of Kern River to be regulated and controlled,
the users approved on December 31, 1962, the "Kern River Water

Rights and Storage Agreement'. This agreement, filed of record on
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April 5, 1963, with the Kern County Recorder's Office, divides the
water supply among three general service areas designated as First
Point Service Area, Second Point Service Area, and Lower River
Service Area. The division is based upon the water which would
have entered the First Point Service Area in the absence of
Isabella Dam.

| The water diverted between the "first point of measure-
ment" located northeast of the City of Bakersfield, and the "second
point of measurement" approximately 23 miles further downstream in
a southwesterly direction is utilized in the First Point Service

Area. Water diverted between the '"second point of measurement”

~ and Highway 466 is utilized in the Second Point Service Area. The

Lower River Service Area extends from Highway 466 northeriy to and
including the Tulare Lake Area.

5. The applicant North Kern Water Storage District is
within the First Point Service Area. The applicants, Buena Vista
Water Storage District, Buena Vista Associates, Inc.. and Miller
and Lux, Ine., are within the Second Point Service Area. The ap-
plicants Tulare Lake Basin Water Storage District and Estate of
Harry R. Wiley, et al., and the protestant Hacienda Water District
are in the Lower River Service Area. Applicant, Arvin-Edison
Water Storage District, 1s not in any of these service areas and
has not used surface water from the Kern River.

6. Water is diverted directly from the Kern River for
use on lands within these service areas by ditches and canals which

have been in existence since prior to 1894, The water is also




spread for percolation into the ground water basin for storage and
later use on lands within the service areas, which provides cyclic
storage for extended periods of drought. Water enteriﬁg Tuiare
Lake, the terminus of the ri&er, is stored in cells created by
1evées and rediverted for irrigation.
7. A comparison of the quantities of water used in the
First Point, Second Point, and Lower River Service Areas for the
period 1894—1963, with the quantities of water flowlng past the first
point of\measurement, adjusted to eliminate the effect .of Isabella
Reservolr, shows that there is no water surplus to the established
uses of the applicants, protestants, and other users in these areas.
This concluslon is further supported by the fact that ground water
levels within the service areas are declining, and agencies within
the area have entered into or are negotiating contracts to purchase
édditional water from the U. S. Bureau of Reclamation and from water
facllities now under construction by the State of California.
8. There has been no showing that there is unappropriatéd

water avallable to éupply the applicants.

’ From the foregoing findings, the Board concludes that
Applications 9446, Q4L7, 10941, 11071, 11148, 11351, 13403, 13709,

and 15440 should be denied.
ORDER.

IT IS HEREBY ORDERED that Applications 9446, 9uL7,
10941, 11071, 11148, 11351, 13403, 13709, and 15440 be, and they

are, deniled.




Adopted as the decision and order of the State Water
Rights Board at a meeting duly called and held at Sacramento,
California, this day of 1964,

/8/ Kent Silverthorne

Kent Silverthorne, Chairman

/8/ Ralph J. MeGill

Ralph J. McGill, Member

/s/ W. A. Alexander

W. A, Alexander, Member




