FIRST AMENDED NOTICE OF INTENT TO APPEAR

The CORDUA IRRIGATION DISTRICT plans to participate in the water right hearing
regarding

Yuba County Water Agency
Petition to Modify Water Right Permits 15026, 15027 and 15030
(Applications 5632, 15204 and 15574)
and
Petition for Long-Term Transfer of up to 200,000 acre feet of Water from YCWA to the
Department of Water Resources (DWR) and the United States Bureau of Reclamation (USBR)
under Permit 10506 (Apphcatlon 5632)

scheduled for

Wednesday, December 5, 2007, and continuing, if necessary
on Thursday, December 6, 2007

O I/we intend to present a policy statement only
X I/we intend to participate by cross-examination or rebuttal only
X I/we agree to accept electronic service of hearing-related materials
O I/we plan to call the following witnesses to testify at the hearing
SEE ATTACHMENT
ESTIMATED EXPERT
_ LENGTH OF DIRECT WITNESS
NAME SUBJECT OF PROPOSED TESTIMONY TESTIMONY YES/NO

PAUL R. MINASIAN

Minasian, Spruance, Meith, Soares & Sexton, LLP
1681 Bird Street '

P.O. Box 1679

Oroville, California 95965-1679

telephone (530) 533-2885

facsimile (530) 533-0197

pminasian@minasianlaw.com
dforde@minasianlaw.com

Dated: 10-30-07 ml\“’w L

PAUL R. MINASIAN




ATTACHMENT TO FIRST AMENDED NOTICE OF INTENT TO APPEAR

Yuba County Water Agency Petition to Modify Water Right Permits 15026, 15027 and 15030
(Applications 5632, 15204 and 15574) and Petition for Long-Term Transfer of up to 200,000 acre feet of
Water from YCWA to the Department of Water Resources (DWR) and the United States Bureau of
Reclamation (USBR) under Permit 10506 (Application 5632)

Cordua Irrigation District

The SWRCB has determined that a Petition to Change filed by Cordua Irrigation District,
requesting deleting pages 110 and 111 of Decision 1644 relating to water use in the area North of
the Yuba River for waterfow] habitat and straw decomposition, will not be considered. The
SWRCB has further directed that the need for modification in those portions of the Decision is
not to be a direct issue upon which evidence may be submitted in the hearing upon the Yuba
County Water Agency’s Petition for Modification of Water Right Permit Numbers 15026, 15027
and 15030, Cordua Irrigation District is réquired not to produce direct evidence aimed at showing
that those purported restrictions, if enforced in conjunction with the long-term transfer, will have
disastrous impacts upon the waterfowl habitat in the area north of the Yuba River and similar
detrimental impact upon rice culture which pefmits the economic maintenance of open spaces,
agricultural use of the land in that area and waterfow] habitat.

Cordua Irrigation District, however, believes that through cross-examination and rebuttal
evidence, the SWRCB will be required to consider effectively the same evidence offered in the
Petition for Change and condition tﬁe approval of the long-term tranéfer and the approval of the
modification of fishery flows in the Yuba River upon there being sufficient waters available from
Yuba River Flows under the Agency’s water rights to provide for the reasonable and beneficial
use of water in the area North of the Yuba River for waterfow] habitat and straw decomposition
and preparation of the rice fields for the following agricultural year planting, which a‘mounts of

water are in excess of the one-and-one-tenth (1.1) ac ft average estimated in Decision 1644 for



the period October 1 through January of each year. This can be easily accomplished by deleting
the language.

It is respectfully submitted that the Board should not and cannot apbrove a transfer of
water to other geographic areas nor approve a modification of fish flows without finding and
assuring that the water taken and transferred to other geo graphic areas, or through the
modification of fish flows will not result, as required under (1) the Uncodified Water Code Act
9407, Section 5.2, which states they:

« _will occur without unreasonably affecting the overall economy
of the area from which water is to be transferred”,

and (2) pursuant to Water Code Section 1736, applicable to long-term transfers, which states
they:

« _would not result in substantial injury to any legal user of water

and would not unreasonably affect fish, wildlife or other instream

beneficial uses.” '
If the long-term transfers and extensive groundwater pumping result in the inability to maintain
agriculture and waterfow] habitat in the area north of the Yuba River, Water Code Section 1736
is not met.

As the evidence willAshow, application of these standards require that the SWRCB

modify or delete pages 110 and 111 of Decision 1644, and if this evidence is not directly

presented to the Board, the Board needs to hear the evidence via cross-examination and rebuttal.
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DECLARATION OF SERVICE
BEFORE THE STATE WATER RESOURCES CONTROL BOARD
Yuba County Water Agency Petition to Modify Water Right Permits 15026, 15027 and 15030
(Apps. No. 5632, 15204 & 15574);
Petition for Long-Term Transfer of up to 200,000 AF of Water from YCWA
to DWR and Bureau of Reclamation under Permit 10506 (App. 5632)

I, DENISE FORDE, declare:

I am employed by the law firm of MINASIAN, SPRUANCE, MEITH, SOARES & SEXTON LLP. My
business address is 1681 Bird Street, Post Office Box 1679, Oroville, California 95965-1679. I am over the age
of 18 years and not a party to this action.

On October 30, 2007, I served the following document(s) set forth below in the manner indicated:

( ) Via Facsimile: By facsimile machine at the fax number(s) shown below. I caused the machine to
print a transmission record of the transmission and no error was reported by the machine.

( X ) Electronic Transmission on Service Date: By electronically mailing to the person named below,
at the email address indicated on the attached Service List. No return transmission was received this date
indicating that the email transmission did not transmit properly to the recipient.

() Personal Service: By personally delivering to the person named below, at the address indicate.

( ) Service by Mail (Deposit): By enclosing a copy in an envelope addressed as shown below and
depositing the sealed envelope with the United States Postal Service with the postage fully prepaid.

( ) Service by Mail (Collection): By enclosing a copy in an envelope addressed as shown below and
placing the envelope for collection and mailing on October 30, 2007, at Oroville, California, following our
ordinary business practices. Iam readily familiar with this firm's practice for collecting and processing
correspondence for mailing. On the same day that correspondence is placed for collection and mailing, it is
deposited in the ordinary course of business with the United States Postal Service in a sealed envelope with
postage fully prepaid.

( ) Service by Overnight Delivery: By enclosing a copy in an envelope addressed as shown below
and depositing the sealed envelope with the United States Postal Service for Express Mail (overnight service) with
the postage fully prepaid.

Document(s) Served:  CORDUA IRRIGATION DISTRICT’S AMENDED NOTICE OF INTENT TO
APPEAR

Person(s) Served:

SEE ATTACHED SERVICE LIST

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and
correct, and that this Declaration of Service was executed on October 30, 2007, at Oroville, California.

DENISE FORDE™




SERVICE LIST

Water Right Hearing on Yuba County Water Agency's 2007 Petition for
Modification and Long-Term Transfer Petition '
(Proposed Lower Yuba River Accord)

YCWA Petition to Modify Water Right Permits 15026, 15027 and 15030 (Applications 5632,
15204 and 15574) and Petition for Long-Term Transfer of up to 200,000 acre feet of Water from
YCWA to the Department of Water Resources (DWR) and the United States Bureau of

' Reclamation (USBR) under Permit 10506 (Application 5632)

Yuba County Water Agency
Alan B. Lilly -

Bartkiewicz, Kronick & Shanahan
1011 22nd Street

Sacramento, CA 95816-4907
abl@bkslawfirm.com

Cordua Irrigation District

Paul Minasian

Minasian, Spruance, Meith, Soares and
Sexton, LLP

P.0O. Box 1679

Oroville, CA 95965
pminasian@minasianlaw.com

United States Bureau of Reclamation
Ray Sahlberg

2800 Cottage Way

Sacramento, CA 95825
rsahlberg@mp.usbr.gov
rcolella@mp.usbr.gov

California Department of Water Resources
Cathy Crothers

1416 Ninth Street. Room 1118-25
Sacramento. CA 95814
ccrothers@water.ca.gov

Westlands Water District
Jon D. Rubin

Diepenbrock Harrison

400 Capitol Mall, Suite 1800
Sacramento, CA 95814
jrubin@diepenbrock.com

The San Luis & Delta-Mendota
Water Authority

Jon D. Rubin

Diepenbrock Harrison

400 Capitol Mall, Suite 1800
Sacramento, CA 95814
jrubin@diepenbrock.com

State Water Contractors and

Kern County Water Agency

Clifford W. Schulz

Kronick, Moskovitz, Tiedemann & Girard
400 Capitol Mall, Suite 2700
Sacramento, CA 95814
cschulz@kmtg.com

Anglers Committee
Bob Baiocchi

P.0. Box 1790
Graeagle. CA 96103
rbaiocchi@gotsky.com



