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SACRAMENTQO, CALI FORNI A
TUESDAY, MARCH 7, 2000 9:00 A M
---000---

H O BROM: W wll conme to order.

This is the continuation of the supplemental water
right hearing regarding the Lower Yuba River.

M. Lilly, | believe you are up.

MR. MONA: M. Brown, before we begin, there is a
little housekeeping matter we have to deal with. Yesterday
afternoon M. Cook correctly advised staff that two of his
witten testinony docunents were submitted, and we forgot to
identify them

I would like this time to identify the witten
testimony of WIlliam Calvert as S-Cook-3, and the witten
testimony of Walter Cook as S- Cook-4.

H O BROM: |s that correct, M. Cook?

MR. COOK: | did ask yesterday that they be admitted
into evidence. | think | neglected to do that at the cl ose
of my case. But | do now ask that those be adnitted into
evi dence.

H O BROM: Are there any objections to the adm ssion
of those in evidence?

Al'l right. Those exhibits, then, will be included into
evi dence.

Thank you, M. Cook.

CAPI TOL REPORTERS (916) 923-5447 1345



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

M. M nasian.

MR MNASIAN:. M. Brown, there are 25 copies of the
exhibits that were introduced yesterday in cross-exam nation
avai |l abl e for everybody to conme take one at the front table,
and | provided six to the staff.

H O BROM: Of the record for just a noment, Esther.

(Break taken.)

H O BROM:. W are back on the record.

| welcome M. Jim Stubchaer and Chairman of State Water
Resources Control Board is joining us this nmorning. And
wel come, Jim

MR. STUBCHAER: Thank you.

Mor ni ng everyone.

H O BROMW:. M. Lilly.

MR LILLY: | would also like to welcome M. Stubchaer.
I think when we started this hearing in 1992 he had j ust
gotten to be on the Board. So, give you an idea of how | ong
this proceedi ng has been going on. He has now finished his
second term

MR. STUBCHAER: It was March 9th, it was my second
day.

H O BROM: At |east that shows you there is
continuity here.

MR LILLY: | amglad we have it.

---000---
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DI RECT EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY MR LILLY

MR LILLY: M. WIson, would you pl ease state your
nane for the record and spell your |ast nane.

MR WLSON: Donn WIson, Wi-Il-s-0-n

MR. LILLY: Have you previously taken the oath in this
heari ng?

MR, WLSON: Yes, | have

MR. LILLY: | amgoing to hand you a copy of the
Exhibit S-YCWA-1 and ask you to | ook at that and tell us if
that is an accurate statement of your education and work
experi ence.

MR, WLSON: Yes, it is

MR. LILLY: Now |l amgoing to hand you a copy of
S-YCWA- 11, and ask you if that is an accurate statenent of
your testinmony for this hearing?

MR WLSON: Yes, it is.

MR LILLY: Al right. W wll just spend a few
m nutes sunmarizing that testinmony, and | will just kind of
go through the different categories and ask you to sumari ze
t hose.

Could you start with a brief summary of the
i ntroduction.

MR WLSON. | amthe Engi neer Administrator for Yuba

County Water Agency, and | held that position since Novenber

CAPI TOL REPORTERS (916) 923-5447 1347
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of 1987. | amfaniliar with and responsible for all Yuba
County Water Agency water operations.

My testinony that | am sumuari zing today and will be
submitting updates the testinobny that | gave in 1992,

MR LILLY: Let's go on to the second section of your
witten testinony. Could you please just sumarize the
abilities of the Yuba County Water Agency to control water
tenperatures in the Lower Yuba River.

MR. WLSON. Yuba County Water Agency through its
operation of principally New Bullards Bar Reservoir can
i nfluence tenperatures in the Lower Yuba River, but they
cannot control them Releases from New Bull ards Bar
Reservoir are usually through the nultil evel power tunnel
intake that is on the upstream si de of New Bull ards Bar Dam
| would like to put up an overhead to show what that is
like.

MR LILLY: For the record, this overhead is
Attachment 1 to S-YCWA-11.

MR. WLSON. The power tunnel intake has basically two
| evel s of intake. The lower |evel and then the upper |evel.
In addition to the intake itself, it has slides and it has

nine levels of shutters that can be put in at 13-foot

increments to control the |level at which water is drawn from

New Bul | ards Bar.

This system can be operated with both the upper and

CAPI TOL REPORTERS (916) 923-5447



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

| ower outlets open or with either one of them

i ndependently. And the operating criteria on the upper

level outlet with shutters is -- we are supposed to nmaintain
at least 40 feet of head over the sill of any of the
shutters or the intakes.

Fromthe start of Yuba River Devel opnent Project in
1970 until 1991 the directions that we had received from
Department of Fish and Gane for the operation of this
multilevel outlet was in April to rel ease warm water near
the surface of the reservoir and starting in Septenber to
rel ease as cold a water as we could, go to the lower |eve
outlet. Beginning in 1991, only the low | evel outlet has
been used, except for a short period in 1993.

In 1993 Yuba County Water Agency convened a tenperature
advisory comittee to attenpt to get nore refined gui dance
in regard to the operation of this multilevel structure,
hopi ng that we could maybe do a better job of tenperature
managenent. This commttee, after review ng reservoir
profiles of downstreamriver tenperatures and sone
tenmperature nodel i ng that has been done cane to the
conclusion that we should release fromthe [ow | evel outl et
the col dest water that we could at all times, and since that
time we have operated based on that criteria.

Bul  ards Bar nornally has a substantial cold water

pool. It is a deep reservoir. The damis 645 feet high

CAPI TOL REPORTERS (916) 923-5447 1349
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and so usually we have a substantial cold water pool to draw

from

MR, LILLY: Just for the record, the next overhead is
Figure 1 from Exhibit S YCWA-18.

MR WLSON: This is a map that shows New Bul | ards Bar
various stens of the Yuba R ver.

Let me see if | can focus that a little bit.

Shows Engl ebri ght and the river downstream of that.

Water from New Bullards Bar is nornally conveyed by

tunnel approxinmately five mles to New Col gate Powerpl ant,

which is a YCWA facility, and water that is discharged from

New Col gate flows into the upper end of Engl ebright
Reservoir, which is approximately ten nmiles |ong.
Engl ebright is, besides the release from Colgate, is fed by
both stens of the -- two additional stens of the Yuba River
the mddle and the south flow into Englebright. These
streams nornally, especially in the sumrertime, are warner
waters than what is released from Colgate. And so the
m ddl e and south Yuba River water tends to stay to the top
of Engl ebright and the col der Colgate rel eases tend to nove
to the bottom of Engl ebright.

MR LILLY: The next overhead is Attachment 2 from
Exhi bit S YCWA- 11.

MR. WLSON. This overhead is a cross-section through

the YCWA's Narrows 2 plant, which is | ocated downstream of

CAPI TOL REPORTERS (916) 923-5447
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Engl ebright Dam It shows a cross-section through the

i ntake in Engl ebright Reservoir. The tunnel conveying water
to Narrows 2, which is a short distance downstream from

Engl ebright. Engl ebright Reservoir has no |level outlet. It
was constructed as a debris barrier, and the only outlets
out of Engl ebright are through the P&GE s Narrows 1

hydr opl ant and Yuba County \Water Agency's Narrows 2
hydr opl ant .

The rel eases through Narrows 2, the YCWA facility, the
tenmperatures of those waters tend to be about the equival ent
of what the tenperature is in Englebright Reservoir at about
a depth of 35 feet, very slightly, but in general those
correlate pretty closely.

Wth the col dest water possible being rel eased from New
Bul  ards Bar, the only possible tenperature influenced by
YCWA is by nore rel eases from New Bul | ards Bar and
Engl ebright. Due to the distances and generating schedul e
requi renents, the two-day lead tine would be needed for
changi ng rel eases from New Bullards Bar to try and influence
tenperatures at Daguerre Point Dam which is approximtely
26 mles downstream from Col gate and at Marysvill e gauge
approxi mately 30 m | es downstream

To be able to attenpt to control tenperatures
additionally, we would need to have an accurate two day

ahead air tenperature forecast. The reasons discussed in
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detail in M. Ginnell's testinony, we urge that the State
Wat er Resources Control Board not to adopt any tenperature
requi renents.

MR LILLY: Let's go forward to Section IIl of your
testimony. |If you can very briefly sunmarize the other
operational considerations for this project.

MR. WLSON: Due to conditions uncontrolled by Yuba
County Water Agency and the release tine delays from New
Bul lards Bar to Marysville, extra buffer water is rel eased
to ensure conpliance with flow requirenments. W have found
that to ensure conpliance an additional two and a half
percent plus five cfs is generally needed.

A five day running average with a 10-percent maxi num
deviation restriction for the flow requirenents would save a
consi derabl e ambunt of water, particularly in drier years.

MR LILLY: Next, Dr. House testified in detail
yest erday about the effect of the draft order on the
project's hydroel ectric generation. Could you briefly
sunmari ze from your operations standpoint.

MR. WLSON: The Draft Order would have a severe
negative inpact on the Yuba River Devel opnent Project's
ability to maxi ni ze generation revenues. These inpacts are
di scussed in nmy witten testinony. Between now and 2016 all
| ost generation revenues would directly inpact Pacific Gas &

El ectric Conpany. After 2016 these mllions of dollars a

CAPI TOL REPORTERS (916) 923-5447 1352
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year woul d i npact Yuba County Water Agency.

MR LILLY: Now go forward to Section V of your
testimony. |If you could please just briefly sumarize and
update your 1992 testinony regardi ng out-of-county water
transfers and proposals for future transfers.

MR WLSON. In ny 1992 testinony | described YCWA' s
wat er transfers during 1987 through 1992 as a benefit that
these transfers provided to water users throughout
California. Since 1992, YCWA has participated in two nore
out -of -county transfers.

In early January 1997 there was serious flooding in
much of California. However, thereafter there was little
precipitation. As a result, there was need for YCWA wat er
out of county to neet environnental conmitnents by others.
20,000 acre-feet went to the Bureau of Reclamation to help
the CvP's fish, wildlife, restoration purposes in the Lower
American River and wildlife refuges in the San Joaquin
Vall ey. 48,857 acre-feet went to the Sacranento Area Fl ood
Control Agency to mitigate effects fromflood reoperation at
Fol som Reservoir on the American River.

Since 1992 several state and federal agencies and an
NGO has identified the Yuba River Devel opment Project as a
source of water to help satisfy their needs. These prograns
are listed in Page 8 and 9 of ny testinony.

Yuba County Water Agency will use its best efforts to

CAPI TOL REPORTERS (916) 923-5447
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transfer to users downstream of the Lower Yuba River any

wat er that nust be rel eased fromstorage in New Bull ards Bar
Reservoir to inplenent any suppl enental instream

requi renents. Nevertheless, YCWA's ability to transfer any
water required to inplenent supplenental instream flow
requirenents will be significantly constrained if such new
requirenents require YOWA to rel ease water during tinmes when
such wat er cannot be diverted by downstream users or

ot herwi se applied to beneficial use.

MR LILLY: Let's go forward to Section VI of your
testimony. |If you could just summari ze and update your 1992
testimony regardi ng the Yuba County \Water Agency's use of
the funds fromwater transfers.

MR WLSON: In 1992 | testified in detail about how
YCWA' s Board of Directors directed that all noney received
fromwater transfers be used for flood control, water supply
and conservation and fishery enhancenment projects in Yuba
County. The water transfer funds YCWA has spent have al
gone for the betterment of the conmunity and not for the
financial gain of individuals.

Since 1992 YCWA has continued to financially support
these kind of activities with noney received from water
transfers. $31.8 in expenditures, grants and | oans have
been nade for these activities by YCWA. For flood control

9.7 mllion has been provided. Those are dollars.
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For water supply and conservation, 21.1 mllion; and
fishery enhancenment nonitoring and studi es $1, 000, 000.

The 9.7 mllion Yuba County Water Agency has provi ded
in flood control expenditures includes the |ocal nonfedera
share of the $33, 000,000 project that restored 16.9 niles of
Yuba and Feat her River |evees, and the nonfederal share of
the cost of studies to support another 29 million in | evee
enhancenent projects that have recently been authorized by
Congr ess.

Due to the depressed econom c conditions of Yuba
County, these acconplishments and pl anned | evee i nprovenent
projects, which costs total of 63 nmillion would not have
been constructed if YCWA had not received these water
transfer funds.

The YCWA Board has also conmitted to fund additiona
flood control and water supply projects that are in various
stages of planning and inplenmentation. These projects are
estimated to cost a total of 14.8 million. 1In recognition
of the grave need for additional flood protection for the
Yuba and the Feather Rivers, 70 million for the Yuba and
Feat her River flood control was included in Proposition 13,
which we will be voting on today.

This is the Safe Drinking Water, Cl ean Water, Watershed
Protection, Flood Protection Act. However, Prop 13 requires

a local share which is currently 30 percent. So to be able

CAPI TOL REPORTERS (916) 923-5447 1355
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to use these $70, 000,000 from Prop 13, there nust be a | oca
match of $30 million. Should Prop 13 pass, unless YCWA can
partially fund the | ocal share with funds from water
transfers, | cannot see a way that the 70,000,000 could be
used for its intended purpose, which is to provide a higher
| evel of flood protection to save |ines and reduce property
loss in our area.

MR, LILLY: Could you just briefly sunmarize your
testimony regarding the reoperation of New Bullards Bar Dam
and Reservoir for additional flood control

MR WLSON. In ny 1992 testinony | discussed the
critical need for more flood control to reduce flooding in
the Yuba and Feather Rivers. This need is further borne out
by the disastrous 1997 fl ood that occurred after the 1992
hearing. 16,000 acres of land and 850 hones were fl ooded.
100, 000 peopl e were evacuated, which is the |argest
evacuation ever in California, and tragically involved three
l'ives |ost.

Sone recent |egislation and regul atory acti ons have
elimnated several flood control options that woul d have
provided a high |l evel of flood protection at an affordable
cost. One of the remaining options being considered is
i ncreased New Bul l ards Bar Dam fl ood rel ease capacity with
reoperation of New Bullards Bar Reservoir to provide |arger

fl ood pool reservation.
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However, the draft order will nost |ikely jeopardize

this option. This is because it would be necessary to

provi de hi gher carryover storage to inprove the chances of

nmeeting the proposed instreamflows. Attenpting to neet the

proposed tenperature standards would even -- would require

even hi gher carryover storage.
MR LILLY: If you can briefly summarize your
testinmony regardi ng Yuba County econony.

MR WLSON. In 1992 Yuba County Adninistrator Fred

Morawczi nski vividly testified about the extrenely depressed

soci al and economi c conditions of Yuba County and the
i nportance of reliable agricultural service deliveries to
Yuba County's econony. These extrenely poor economc
conditions continue to exist today in Yuba County despite
the recent econonic boon that nuch of California has seen
Yuba County's unenploynent rate is still one of the
hi ghest in the state and the nation. At 15.6 percent
unenploynment, it is 2.2 tines the state average. Yuba
County's per capital ranks 53 out of 58 and at $15,010 a
year. Yuba County now dedicates 37.6 million for public
assi stance. The nunmber of poor children in Yuba County
ranks 55 out of 58, and the rate of children receiving
tenporary assi stance for needy children is now t he worst
the state.

Since 1992, Yuba County's agricultural econony has

CAPI TOL REPORTERS (916) 923-5447
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i ncreased surface water irrigation. This increase is due to
the addition of new |l ands that are supplied by surface water
irrigation and the increase water needs for rice straw
deconposi ti on because of restrictions on rice double
bur ni ng.

Today Yuba County's econony renains highly dependent on
agriculture jobs. These jobs are critical because there are
few ot her enpl oynent options for this generally unskilled
| abor force.

As discussed in ny witten testinony, reduced YCWA
surface water supplies would result in reduced enpl oyment
opportunities, which would result in correspondi ng increases
in welfare poverty and all the related social ills.

MR. LILLY: Finally, could you pl ease sunmari ze your
concl usi on from Page 17 of your testinony.

MR. WLSON. In conclusion, the proposed instream fl ow
requirenents in the Draft Decision would severely reduce
YCWA' s wat er supplies, directly causing substanti al
consunptive use deficiencies during droughts. |If the
proposed water tenperature standards in the Draft Decision
wer e adopted, then YCWA's custoners would suffer even nore
consunptive use deficiencies, and these deficiencies would
not be confined to drought years.

The Draft Decision would al so seriously reduce YCWA' s

ability to flexibly operate the Yuba River Devel oprment
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Project to nmaxim ze hydroelectric energy and water transfer
revenues. As a result, YCWA would not be able to continue
to fund fishery and water supply projects and flood control
proj ects that Yuba County desperately needs.

There would be little hope for Yuba County to
significantly inprove its econony so it can share in the
prosperity that nmost of California has enjoyed since 1992.
Yuba County Water Agency urges, therefore, the State Water
Resources Control Board to not adopt the Draft Decision and
i nstead to adopt Yuba County Water Agency's proposed new
i nstream fl ow requi rements.

MR. LILLY: That concludes the sumary of the oral
testinmony -- excuse nme, the sunmary of the written testinony
of Donn W1lson and he is now avail able for
Cross-exani nati on.

H O BROMWN: Thank you, M. Lilly.

M. Ednmondson is not here, is he?

M. Cee.

---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY DEPARTMENT OF THE | NTERI OR
BY MR CEE
MR CGEE: M. Brown, M. Chairman, norning, M. Lilly.
First turn to Exhibit S-YCWA-11, which is your witten

testimony and Section Il which begins on Page 2.
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M. WIson, Section Il deals with the agency's ability
to control Lower Yuba River water tenperatures?

MR WLSON: Yes.

MR. CGEE: Could changes be nmade at Engl ebright to neet
the Draft Decision tenperature requirenments?

MR WLSON. Could you be a little nore specific?

MR. CGEE: Specifically, can physical changes via
tenperature control device.

MR. WLSON. Could you restate your question with that
clarification, please?

MR. CGEE: Could changes such as a tenperature control
devi ce be made at Englebright to neet the Draft Decision
tenperature requirenments?

MR. WLSON. Probably not at all tines.

Clarification, the tenperature control device could be
put in which would inprove the chances but there is no
assurance that even with that that they could be nmet at all
times.

MR. CGEE: Was there a study made to that effect or is
this purely your own opinion?

MR, WLSON: There were studies nmade that estimated the
ability to reduce tenperatures with a tenperature control or
tenperature influencing device, and with the subsequent
studi es that have been done in regard to ability to neet the

Draft Decision tenperatures, ny take on that after | ooking
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at all this data is that there still would probably be tines
that those tenperature requirenents could not be net.

MR. CGEE: Were the studies nmade a part of the evidence
of the agency?

MR. WLSON: No. These were ny own, back of the
envel ope | ooks into that.

MR CGEE: Isn't it true that Narrows 1 Powerhouse can
draw water from |l ower areas in Englebright Reservoir?

MR. WLSON. The intake configuration is different
where the Narrows 2 intake sanples fromthe whole profile
It's approximately an 80-foot tall structure, and it sanples
fromthat profile where the PGRE s Narrows 1 intake is at
approxi mately the sane | evel as the | owest |evel on the
Narrows 1.

So you woul d be drawi ng fromwhere our Narrows 2 intake
averages about 35 feet in depth, you would probably -- for
the tenperature equivalent with the Narrows 1 you woul d be
drawi ng deeper, but still not into the real cold water
pool

MR. GEE: \When you say "deeper," to the depth of
per haps 80 feet or --

MR WLSON: Wth full reservoir, the intake is
approxi nately 80 feet down. Due to the hydraulics |I would
guess you would end up with a tenperature equival ent of

somewhere around 50 feet.
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MR GEE: Isn't it true that Narrows 1 is cooler than
the water rel eased by Narrows 2?

MR. WLSON. Cenerally, that is true. That is up until
you deplete the cold water pool.

MR. CGEE: About two weeks ago M. Grinnell testified as
to the historical diversions out of Yuba County. Do you
recall that testinmony?

MR WLSON. | recall M. Ginnell's testinony. That
specific reference | amnot totally up to speed on.

MR CGEE: | will refer you to the specific portions.
Specifically it is Slide 8 of Exhibit 25 of the water
agency. | will allow M. Lilly to bring that exhibit up.

MR, LILLY: It would probably help if you can cite to

the actual report. | didn't bring the slides. W just have
the report. | think those are cited at the bottom of each
slide.

MR CGEE: YCWA-15, Table 10.

MR WLSON: Yes.

MR. GEE: Do you have that chart in front of you?

MR. WLSON: This is Table 19, Page 11.

MR, GEE: That's correct.

MR. WLSON: Yes.

2

LILLY: M. Brown, | just request M. Gee clarify.
Yesterday we did subnmit Exhibit S-YCWA-15A, which had the

changes in those numbers which had been brought out by M.

CAPI TOL REPORTERS (916) 923-5447 1362



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Frink's questioning, and M. Grinnell ran those. W
subm tted 15A yesterday. | need clarification whether he
wants the witness to refer to the old Page 11 or the new
Page 11.

H O BROM: M. Cee

MR. GEE: New page 11. M question is general. So
isn'"t it true that historical diversions for 1987 include
wat er that was transferred out of the project?

MR WLSON. Not to nmy know edge

MR. GEE: Does the historical diversion for 1988
i nclude water sold or transferred outside of the project?

MR WLSON: | don't believe so.

MR. GEE: Does the historical diversion for 1989
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR. WLSON:. No

MR. GEE: Does the historical diversion for 1990
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR. WLSON: No.

MR. GEE: Does the historical diversion for 1991
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR WLSON. In 1991 there was a groundwater exchange

The figure that is shown here is the water total that was
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applied, diverted, should have been diverted for that
year. There was 82,000 in lieu of water, 82,000 1800
[verbatin] acre-feet, in lieu of that was punped by the
| ocal districts. And they then gave up that anount,
equi val ent anount, of surface water which then fl owed down
the stream

MR CGEE: Does the historical diversion for 1997
i nclude water sold or transferred by Yuba County Water
Agency outside the project?

MR, WLSON: 19977

MR, GEE: That's correct.

MR. WLSON: No.

MR. FRINK: Excuse nme, M. Brown.

H O BROM:. M. Frink.

MR. FRINK: Just to clarify. | notice it |ooked like
M. Cee was | ooking at the fornmer version of S-YCWA, Exhibit
15, and | believe, M. WIlson, you were referring to the
nunbers in the revised version?

MR. WLSON. That's correct. And the previous version
did not include any transfer water, either. There was
conputer error in the spreadsheet, and it ended up with sone
erroneous nunbers whi ch have been corrected, but none of
those nunbers included transferred water.

MR. FRINK: Thank you.

H O BROMN: Thank you, M. Frink.
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MR CGEE: M. WIson, Section V of your witten
testinmony that deals with recent water transfers and
proposals for water transfers; is that correct?

MR WLSON: | have that.

MR CGEE: On Page 9, the first sentence of the very
| ast paragraph, it states that Yuba County Water Agency
declared its intent to retain dom nion and control over al
water that is released fromthe project to suppl ement
instreamflows in the Lower Yuba River; is that correct?

MR. WLSON: That's correct.

MR. CGEE: Are you suggesting that the agency presently
has domi nion and control over all water that is rel eased
fromthe project to supplement existing instreamflows?

MR. WLSON. Could you repeat the question, please?

MR. GEE: Are you suggesting by that statenent that the
agency presently has dom nion and control over all waters
that is released fromthe project to supplenment existing
i nstream fl ows?

MR WLSON:. O the current required instreamfish
stream requi renents, no.

MR. CGEE: What facilities in the project bel ow
Engl ebright are able to control the river flow?

MR. WLSON. There is an influence by Daguerre Point

MR. GEE: Can you describe that influence?
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MR WLSON. It -- there is a mninal storage at that
point and that allows a higher elevation to the river at
t hat point.

MR. CGEE: Was Daguerre constructed as a storage danf®?

MR. WLSON:. Yes.

MR CEE: It was?

MR. WLSON: Not water storage dam but it was
designed as a storage dam

MR. CGEE: What is the last diversion point along --

H O BROMW: darification question, M. Cee.

Desi gned for storage for silt or water?

MR WLSON: It was designed as a debris barrier.

H O BROMN: Thank you.

MR. CGEE: What is the last diversion point along the
Yuba River before water flows out of the project?

MR WLSON. The last punp | amaware of is at -- just
downstream from Si npson Lane Bridge which is approximtely a
mle and a half to the confluence of the Feather, upstream

MR. CGEE: Can you explain how Yuba County Water Agency
exerci ses dom nion and control over water that is released
to satisfy or supplenment instreamflow after the water
| eaves the project?

MR, LILLY: Excuse ne, | amgoing to object to the
extent it calls for a legal conclusion. | know your

standard ruling that to the extent the w tness has know edge
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he can answer. | amgoing to object because this is really
getting into a legal conclusion that is largely beyond M.
W son's expertise.

H O BROMWN: Thank you, M. Lilly.

M. Cee.

MR CGEE: | was not asking M. WIlson for a |l ega
opinion. As | understand his qualifications, he is an
operations person and this is an operations question

H O BROMN: Answer the question, M. WIlson, if you
know t he answer.

MR WLSON. This is a requirenent that we currently do
not have. It would be an added requirenent, and it would be
an additional requirenment to our existing project. And so,
with that we felt that he we should be able to retain
control of that water.

MR. GEE: Are you saying at the present --

MR. WLSON: Excuse me, could you repeat please?

MR. CGEE: Does the agency have the ability to exert
dom nion and control over water which flows out of the
proj ect ?

MR. WLSON. Wen you say "ability," I amnot quite
sure what you nean.

MR. CGEE: For operations of the project?

MR WLSON: |If we hadn't released it, we would have

retained control of it.
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MR. CGEE: O herwi se you don't have doni ni on and
control; is that what you are sayi ng?

MR. WLSON. In ny understanding of, you know, if we
didn't have to release it. W would have control of it. In
the process of releasing it, that is a controlled action
that we have nade.

MR CGEE: Once the water is released and it flows out
of the project, does the agency have the ability to control
wat er ?

MR WLSON: W can't stop sonebody fromdiverting it.
We don't have water cops.

MR. GEE: So the water that flows out of the project is
ultimately part of Yuba County Water Agency supply that is
available to all right holders according to priority?

MR. LILLY: M. Brown.

H O BROMW:. M. Lilly.

MR LILLY: | object the question is vague as to tine
and conditions. It is not clear whether M. Cee is
referring to water released during past water transfers
where there clearly have been State Water Resources Contro
Board orders or other circunstances. And | think the answer
to his question will depend on those circunstances.

H O BROMWN: Thank you, M. Lilly.

M. CGee, | amhaving trouble follow ng which way you

are headed on this, also. Perhaps you could clarify.

CAPI TOL REPORTERS (916) 923-5447 1368



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. GEE: M question goes to the witten testinony by
M. WIson, on Page 9, the first sentence. And is the
wat er agency's assertion that it has the ability to exert
dom nion and control over all water that is released from
t he project.

I am exploring how that statenent -- just the basis of
that statement, the ability to exert certain dom nion and
control

H O BROMW:. M. Lilly.

MR LILLY: | object. It's -- M. Gee has misstated
that. It says it declared, the agency declared its intent
to retain control, and | think that is different than what
M. CGee just said. Again, they are legal issues. But if he
is going to summuari ze the testinony he needs to do it
accurately.

H O BROM: M. Cee

MR CGEE: M. Lilly is characterizing my question. |If
| clarify nore clearly. The very word says intent to retain
means that it has the ability to presently, if | understand
the word retain.

H O BROM: Are you tal king about retaining control
before it is released or control after it is released?

MR, GEE: After it is released.

MR. WLSON. Through -- in the water transfers that we

have undertaken, the State Board has -- on each of these we
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have gone to the State Board and received a permt to do
this. 1In doing so, it was our understandi ng then that water
that we rel eased for that purpose would go to the intended
users. And in doing this we would intend to do the sane.

MR CGEE: | understand that.

H O BROM: Just a nonment. Let the record show that
we have been joined by Mary Jane Forster, Board Menber.

Wl come, Ms. Forster.

M5. FORSTER: Thank you

MR. GEE: M question goes to the water that is
rel eased to neet -- for supplenmental instreamfl ow
requi renments?

MR WLSON: Correct.

MR. GEE: Once the water flows out of the project,
operationally, how does the agency exert dom nion and
control over that water?

MR WLSON: We would anticipate that we woul d have a
permt fromthe State Board to transfer this water to the
specified party.

MR. CGEE: Absent that pernmit or transfer right, how far
does it control the water once it flows out of the project?

MR WLSON: M feeling on this is that since this is a
new requi renent above what we currently have, we should have
the ability to the degree possible to put this to beneficial

use.
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MR. CGEE: Does the water agency intend to conply with
t hose sections of the Water Code for its proposed water
transfers?

MR, LILLY: Excuse nme, | amgoing to object. Those
sections of the Water Code is ambi guous.

H O BROM: M. Cee

MR CGEE: | will rephrase the question.

H O BROMAN: (Obj ection sustained.

MR. CGEE: Does Yuba County Water Agency intend to
conply with the no injury rule in the Water Code regardi ng
those transfers?

MR LILLY: W can keep going forever, M. Brown. |
going to have to continue to object to the extent these
qguestions call for |legal conclusions, which that question
clearly does.

H O BROMW:. M. CGee, nmaybe you can qualify your
guestion, if you are asking for a nonlegal opinion or his
opi ni on as general nmanager.

MR. CGEE: | am asking for his opinion as a general
manager .

MR WLSON. As in all our activities, we conply with
all rules, regulations, orders, directions.

MR. GEE: In conpliance with the no injury rule, does
Yuba County Water Agency intend to enter into refill

agreements with either the Central Valley Project or the
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State Water project for agency's proposed transfers?

MR. WLSON: Excuse me, you were speaking quite
rapidly, and I m ssed about three words. Could you repeat
that, please?

MR CGEE: | will. | apologize.

In conpliance with the no injury rule, does Yuba County
Water Agency intend to enter into refill agreements with
either the CVP or SWP for proposed transfers?

MR WLSON. In regard to additional instreamflow
requi renents above what we currently have, probably not.

MR CGEE: At presently does Yuba County Water Agency
have any responsibility for Bay-Delta standards?

MR WLSON. W currently do not. W are party to
Phase VI 1.

MR CGEE M. Lilly, M. WIson, thank you.

H O BROWN. Thank you, M. Cee.

M. Bai occhi.

---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY CALI FORNI A SPORTFI SHI NG PROTECTI ON ALLI ANCE
BY MR, BAI OCCHI

MR. BAIOCCHI: Good norning, Menmbers of the Board.
Good norning, staff, and good norning, M. WIson, and al so,
M. Lilly.

MR. WLSON: Mrning, Bob.
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MR. BAIOCCHI: | have an array of questions and | would
appreciate if | can get them answered.

Thank you.

Let's start off with, you are fanmliar with Yuba County
Wat er Agency's water rights?

MR. WLSON. In general

MR. BAIOCCHI: And generally speaking, Yuba County
Wat er Agency has been in full conpliance with the terns and
conditions of the water rights pernmits. Wuld that be true?

MR. WLSON: Not always.

MR. BAI OCCHI: Thank you.

And let's go to your testinony on Page 2, please. It
is the second paragraph; | wonder if you can read it into
the record, the second sentence till the conpletion of the

par agraph, conmencing with "Water," pl ease.

MR, WLSON: Water fromthe Mddle and South Yuba
Rivers, which is generally considerably
war ner than the Col gate di scharge, also flows
i nto Engl ebright Reservoir. The col der New
Bul l ards Bar water tends to flowto the
bott om of Engl ebright Reservoir and the warner
M ddl e South Yuba water tends to stay to the
top of the reservoir. (Readi ng.)

MR. BAIOCCHI: You are famliar with the Yuba County

Wat er Agency's power house dam and diversion | ocated on the
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M ddl e Yuba?

MR. WLSON: Correct.

MR. BAIOCCHI: And you are also familiar with the Log
Cabin diversion which is |ocated on Oregon Creek?

MR. WLSON: Correct.

MR. BAIOCCHI: Oregon Creek is a tributary to the
M ddl e Yuba?

MR WLSON: Correct.

MR. BAI OCCHI: Thank you.

M. Brown, what | can do, it is up to you if you want
to save time, | have done a collective collection of
information fromthe State Water Resource Control Board
records. | can go application by application, but | have
put themtogether collectively. If M. Lilly objects, then
I will go through the applications.

The water rights applications that | amlooking at is
the M ddl e Yuba, and Oregon Creek. That will be -- so which
way do you want ne to go? | wll nake a statement and see
where M. Lilly wants to go.

H O BROM: That will be best, M. Baiocchi.

MR. BAI OCCHI: Thank you.

Col l ectively, based on State Water Resources Control
Board records, does Yuba County have storage rights of
671, 300 acre-feet to Mddle Yuba water?

H O BROMN: M. Lilly.
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MR LILLY: M. Brown, | realize there is sone |atitude
on cross-exam nation here. But | have a concern that this
I ine of questioning, nunber one, does not appear to have
anyt hi ng new since the 1992 hearing; and, nunber two, does
not seemto directly relate to M. WIson, certainly not to
his witten testinmony.

If M. Baiocchi wants to submit copies of docunents
fromthe State Board files, those are already in the record.
He can submit them but we may take a lot of tine on
sonmet hing that is not appropriate for this hearing.

H O BROMW: M. Baiocchi, this is your tine to use it
within certain rules as you see fit, | amgoing to grant you
a lot of latitude or you m ght explain where you are
headed.

MR. BAIOCCHI: May | explain?

To begin with, the Mddle Yuba was not addressed. This
is new information, not addressed at the |ast hearing. |
attended all the days here.

Nurmber two, M. W I son opened the door concerning
M ddl e Yuba and the warm ng of water. Thirdly, | amtrying
to build a foundation to show how much water Yuba County
Wat er Agency diverts outs of the Mddle Yuba in rel ationship
to water tenperatures.

H O BROMN: Thank you.

MR. BAIOCCHI: That is where | am goi ng.
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H O BROMW: Thank you, M. Baiocchi. | wll allowthe
guesti on.

If you know the answer, M. W]Ison.

MR. WLSON. Can you repeat the question, please?

MR. BAIOCCHI: First question, to the best of your
know edge, do you believe that Yuba County Water Agency has
storage right to 671, 300 acre-feet?

MR WLSON. Don't recall that figure. There is a
nunmber, but | don't recall the nunber.

MR. BAIOCCHI: Do you recall if the storage season is
fromCctober 1 to June 30th, generally speaking?

MR WLSON: There is a season. That sounds close to
what | renenber.

MR. BAIOCCHI: Isn't it true that Yuba County Water
Agency has direct diversion rights fromthe M ddle Yuba,
whi ch woul d i ncl ude Oregon Creek for 3,510 cubic feet per
second?

MR, WLSON: The nunber -- as | indicated before, there
is a quantity, but | don't remenber what the nunber is.

MR. BAI OCCHI: Thank you.

Are you aware that one of the applications, which | can
gi ve you the nunber, there is a direct diversion of 1,800
second feet year-round?

MR. WLSON. There is an application for a diversion

t he nunber | don't renenber.
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MR. BAI OCCHI: Thank you.

You have nmde statenments concerning warmnm ng of Yuba
River water as it relates to the Mddle and South Yuba. Now
I amgoing to ask you a question. Considering the anpbunt of
wat er being diverted fromthe Mddl e Yuba by Yuba County
Water Agency is there a potential that Yuba County Water
Agency's water diversions fromthe Mddle Yuba nmay be the
cause of warmwater flow ng into Englebright Reservoir?

MR WLSON. If so, very mninal.

MR. BAIOCCHI: To the best of your know edge, do you
know if there are daily water tenperature devi ces above the
Hour House Danf

MR. WLSON. There are not daily. | have personally
taken sonme grab sanples periodically out of my interest in
what the tenperatures were.

MR. BAIOCCHI: Are there water tenperature nonitoring
devi ces bel ow Hour House Dam downstrean?

MR. WLSON. Can you specify how far downstrean? There
are as you get further down on the systemtechnically, yes.

MR. BAIOCCHI: There are water tenperature nonitoring
devi ces downstream full tinme? | amtal king about full-tine
devi ces.

MR WLSON: Yes.

MR. BAIOCCHI: |Is there a water tenperature nonitoring

devi ce | ocated bel ow the confluence of Oregon Creek and
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M ddl e Yuba before it enters the Yuba?

MR WLSON: Not before it enters the Yuba.

MR. BAIOCCHI: | amgoing to ask you a second
qguestion. Wuld Yuba County Water Agency be agreeable to
installing and maintaining full-tinme water tenperature
nmeasuri ng devi ces above Hour House Dam on the M ddl e Yuba,
above Cabin -- bel ow Cabin diversion damon O egon Creek and
bel ow t he confluence of Oregon Creek with the Mddle Yuba to
determ ne the effects to the water tenperatures and cold
water resulting fromthe Yuba County Water Agency's
di version fromthe M ddl e Yuba?

MR. WLSON:. Yes.

MR. BAIOCCHI: Very good. W go on to another one
here.

There is a mandatory flow requirenment from New Bul | ards
Bar of five feet per second; is that correct?

MR. WLSON: Correct.

MR. BAIOCCHI: Not a trick question.

MR WLSON. Trying to make sure that | fully
under st and.

MR, BAIOCCCHI: |Is there a release valve that allows
that five second feet to enter the North Yuba bel ow t he
danf?

MR WLSON: Yes.

MR. BAIOCCHI: Do you know what the capacity of that

CAPI TOL REPORTERS (916) 923-5447 1378



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

val ve woul d be?

MR WLSON: The one we use for current releases is 10
cfs?

MR, BAIOCCHI: Is that at the maxinun®

MR WLSON: That is approximte.

MR. BAIOCCHI: | want to go to the dead storage matter
that was addressed in various Yuba County Water Agency's
exhi bits, whereby there is a dead storage at 234,000
acre-feet of water?

MR. WLSON: Correct.

MR. BAIOCCHI: That is unusable storage; isn't that
correct?

MR WLSON: Yes.

MR. BAI OCCHI: Thank you.

Now, if you wanted to di scharge using all of your
capacity on Bullards Bar Dam power conduits, the rel ease
val ve, what woul d be the maxi mum amount of water that you
coul d discharge from New Bul | ards Bar Reservoir? Ballpark
woul d be fine.

MR. WLSON: Depending on head in the reservoir and
assum ng you are not referring to the fl oodgates, about
5,905 cfs.

MR. BAIOCCHI: So, we will just ballpark it at 5, 900.
Acre-feet we will ballpark it at 11,000 acre-feet. |Is that

fair?
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MR WLSON. That is alittle high, but it is close

MR BAIOCCCH : Now in the event there was a damfailure
in New Bullards Bar Dam and in order for Yuba County Water
Agency to protect public safety and private and public
property downstream isn't it true that the only capability
you have is to release 11,800 acre-feet?

MR. WLSON: Depending on the tine of year and what the
reservoir elevation is.

MR, BAI OCCHI : What woul d be maxi num anount ?
WLSON: 160, 595.
BAI OCCHI :  You coul d di scharge 165, 0007
WLSON: No, 169- -- yeah

BAI OCCHI : By what sources?

5 2 2 2 3

WLSON:. This is if the reservoir is full

2

BAIOCCCHI : What if the reservoir is at 700, 000
acre-feet?

MR. WLSON: Probably about 5, 800.

MR. BAIOCCHI: If it is 11,800 and you are sitting on
600, 000 acre-feet of water and you had to get rid of that
water extrenely fast, and if there was a damfailure --

MR, WLSON: |If there was a damfailure, we woul dn't
have to worry about letting the water out.

MR. BAIOCCHI: The point is what you want to do. Ckay.
Rel ease as nuch water as possible before the damfailed in

the event it was failing?
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MR. WLSON. Absolutely.

MR. BAI OCCHI: Thank you.

Is there a river outlet valve on the bottom of New
Bul lards Bar simlar to Departnment of Water Resources

OGrovill e Danf

MR WLSON: There is a valve, but it is not simlar to

DWR' s.

MR, BAI OCCHI : Pardon ne.

MR, WLSON: There is a sluice valve, but it is not
simlar, the same type valve as DWR s.

MR. BAIOCCHI: Can it be opened?

MR WLSON: Yes. And that is included in the
gquantities | gave you.

MR. BAIOCCHI: That is included in the quantities?

MR. WLSON  Yes.

MR. BAIOCCHI: So, theoretically if you wanted to get
to the dead pool, 234,000 acre-feet of dead pool, you
couldn't do it through the outlet. Could you do it through
that sluice valve that you indicated?

MR. WLSON: You could get sone water fromthere. You
can -- at the dead pool you can still release water through
t he power tunnel to sone degree.

MR. BAIOCCHI: Do you recall a conplaint that was
filed by the California Sportfishing Protection Alliance

agai nst Yuba County Water Agency for failure to conply with
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the terns and conditions of the 1965 Departnent of Fish and
Gane Yuba County Water Agency agreenent?

MR, WLSON: Yeah. This was discussed in the '92
hearings, | think, at sone |ength.

MR BAICCCHI : You recall that?

MR WLSON. | don't renmenber the details, specifics
but | remenber it was a conplaint and | know sone of the
generalities of it.

MR. BAI OCCHI: Thank you.

You have been in full conpliance with the terms and
conditions of the -- with respect to flows in that '65
agreenent ?

MR. WLSON. For what period?

MR. BAIOCCHI: Since the hearing in 1992.

MR. WLSON  Yes.

MR. BAI OCCHI: Thank you.

Has Yuba County Water Agency put all of the water in
Yuba County Water Agency's water rights applications,
permts and licenses to full beneficial use since the Yuba
Ri ver Devel opnent Project became operational ?

MR WLSON:  No.

MR. BAIOCCHI: Pl ease explain why.

MR WLSON. W are still devel oping distribution
systens, and there is anticipated growh that has not yet

occurred.
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MR. BAIOCCHI: |Is Yuba County Water Agency proposing
new danms on the Yuba?

MR WLSON. W are not proposing any. W have
studi ed a nunber of options.

MR. BAIOCCHI: \What were the conclusions of the study?

MR WLSON. | don't think we have enough tine left in
the hearing to cover that. |If you can be specific, | wll
try to answer.

MR, BAIOCCCHI: Are the dans feasible or nonfeasible?

MR WLSON: If you can specify which ones; a nunber of
themare. Sone of themaren't.

MR. BAIOCCHI: You are still looking into proposing new
danms on the Yuba?

MR. WLSON. W are not proposing any dans on the Yuba.
W are continuing to | ook at ways we can provide the fl ood
protection that we need to save the lives of half the people
i n Yuba County.

MR. BAI OCCHI: Thank you.

CGetting there, M. Brown.

| raised sone questions with M. House yesterday and
they advised me to question you on this.

MR. WLSON: Ckay.

MR. BAI OCCHI: Does Yuba County Water Agency receive
$8, 000,000 a year from PGE for the production of energy

produced at the Yuba River Devel opnent Project regardl ess of
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t he power produced at the project?

MR WLSON: No. | think I know the intent of your
qguestion, but | want to nmake sure that | am answering
accurately. W receive nore than $8, 000, 000.

MR. BAIOCCHI: \What anpunt woul d that be?

WLSON: It varies fromyear to year
BAIOCCCH : Is it double? Is it 16 mllion?

WLSON: It is generally in the $11, 000, 000 range.

5 2 3 3

BAI OCCH : Thank you.

In the event of PGEE s Narrows project goes before the
PUC for bidding, does Yuba County Water Agency propose to
bid for the project?

MR, WLSON: That decision hasn't been nade

MR. BAIOCCHI: It is ny understanding -- M. Lilly, you
are not a witness, but it is my understandi ng under Yuba
County Water Agency's -27 that was subnitted yesterday, that
M. WIson woul d be subject to cross-exam nation on it. It
is entitled Yuba County Water Agency 1987 Irrigation Season
Surface Water and Fl ows through 1999.

MR. WLSON: Ckay.

MR. BAIOCCHI: | can ask questions; that fair?

MR LILLY: M. Brown, | don't want to be rude. You
told us in the past we are not supposed to tal k back and
forth. You want all questions to go through you, so I am

trying to follow your prior instructions. Also trying not
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to be rude.

H O BROMAN: You are doing just fine, M. Lilly; that
is exactly what | want.

If you have a question on that, M. Baiocchi, you can
address it to ne. Then | wll --

You go ahead ask the witness any question. |If there is
an objection, I amsure M. Lilly will not be bashful.

MR. BAIOCCHI: Thank you very nuch, M. Brown.

Now i n the -- under Yuba County Water Agency's Exhibit
27, Irrigation Season Flows from 1987 through 1999, as |
indicated, | noticed for a nunber of water years you do have
t he amount of water punped and then for number of water
years you do not have the nunber, the anmount, of water
punped. | amjust raising that question.

MR WLSON: \Where it shows water punped, this is where
the districts punped groundwater for a portion of their use
and gave up their surface water deliveries so that could

hel p others in other parts of the state that had need for

wat er .
MR. BAIOCCHI: Can we go to water year 1991, please?
MR. WLSON. That was -- okay.
MR. BAIOCCHI: The pages are --
MR WLSON: | found it.
MR BAIOCCCHI: | amin the dark, so | wonder if you can

clarify something. For that water year, you sold water to
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the state water bank, 99,200 acre-feet?

MR WLSON: | don't have that figure in front of
me. | can probably find it.

MR. BAIOCCHI: Let nme help you, please. Please go to
Page 8 of Yuba County Water Agency Exhibit 13, the Booknan
report. There is a chart there that shows all the water.

MR. WLSON: Correct.

MR. BAIOCCHI: For 1991 it says, shows state water bank
99, 200?

MR. WLSON: Correct.

MR, BAIOCCCHI: Then it shows state water bank,
California Departnent of Fish and Gane 28, 000?

MR WLSON: Correct.

MR. BAIOCCHI: It shows City of Napa 7,500 acre-feet?

MR. WLSON: Correct.

MR. BAIOCCHI: | cone up with 134,700 acre-feet for the
1991 water year?

MR WLSON: Correct.

MR, BAIOCCHI: This shows that 82,018 acre-feet of
wat er was punped?

MR WLSON: Correct.

MR BAIOCCCHI : What about the other 52,682 acre-feet?
Wiere did that water cone fron®

MR, WLSON: New Bull ards Bar.

MR BAIOCCHI : So there is water in Bullards Bar that
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hasn't been put to beneficial use over the years?

MR WLSON: In transferring it to others in the state
that had dire need of water, we considered that, putting
that to beneficial use.

MR. BAIOCCHI: Prior to -- let's go back to Page 8.

You conmenced the water transfers in 1987 to the Depart ment
of Water Resources, 83,100. | realize that that is when you
canme on board as the Engi neer Adm nistrator

MR WLSON: Correct.

MR. BAIOCCHI: To the best of your know edge, from 1970
to 1986, we'll say, were there any water transfers?

MR WLSON: A few snall ones.

MR. BAIOCCHI: Wuld it be a fair statenent to say
bet ween the period 1970 to 1986 Yuba County Water Agency did
not put the water, all of the water, in New Bullards Bar
Reservoir to full beneficial use?

MR WLSON: If you include fishery enhancenment as
beneficial use, yes.

MR. BAIOCCHI: | amglad that you brought that up. |
have one nore question

Based -- to the best of your know edge, based on water
rights that you have on the North Yuba River, okay, and the
anmount of storage and direct diversion rights and all that
there, do all of the water right pernmits, |licenses and

applications so state that the water is to be used for fish,
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fishery protection, and enhancenents?

MR WLSON: | amnot sure that all of them do.

MR, BAIOCCHI: But some of them do?

MR WLSON. | believe so. | wouldn't swear ny life on
it, but I think I recall it.

MR. BAIOCCHI: |If I told you that they all do, would
that be sufficient?

MR. WLSON. Not really.

MR. BAIOCCHI: | can go over each application. M.
Brown, what | will do to save tine, that is going to be part
of CSPA's closing statement and I'Il so identify all the

application nunbers and all that there so staff can review
it.

| appreciate your time and your interest, and thank
you.

H O BROWN. Thank you, M. Baiocchi.

M. Sanders.

---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY SOUTH YUBA RI VER CI TI ZENS LEAGUE
BY MR SANDERS

MR. SANDERS: Good norning, M. WIson.

MR. WLSON. Mbrning, Larry.

MR. SANDERS: Yuba County Water Agency is a public

agency; isn't that correct?
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MR, WLSON: That's correct.

MR. SANDERS: It is not a business?

MR WLSON. W are a public entity that operates in a
busi nessl i ke manner.

MR. SANDERS: Does Yuba County Water Agency currently
operate its project to nmaxim ze hydroel ectric revenues?

MR. WLSON: The hydro-dispatch fromthe project is
done by Pacific Gas & El ectric Conpany.

MR. SANDERS: Is it Yuba County Water Agency's
statutory mission to maximn ze revenues?

MR. WLSON:. No

MR. SANDERS: |In fact, Yuba County Water Agency's
primary mssion is flood control; is that correct?

MR. WLSON. The two prinary charges to Yuba County
Wat er Agency in the Yuba County Water Agency Act is to
provide flood protection to the area and a reliable water
supply.

MR. SANDERS: Does the agency al so provi de ot her publ
benefits?

MR WLSON: In the course of operation of the Yuba
Ri ver Devel opnent Project there are recreation facilities.

MR. SANDERS: Gkay. | amgoing to refer to Page 3 of
your testinony. 1In the |ast paragraph on Page 3 you
di scussed the intake nodification project.

What are the predicted benefits of this project?

CAPI TOL REPORTERS (916) 923-5447
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MR WLSON. It is anticipated that it would be between
two and seven degrees tenperature reduction capability.

MR. SANDERS: And the water agency -- can you tell ne
what phase of devel opnent the project is currently in?

MR WLSON: We have conpleted the prelimnary design.
We have -- we are working on an agreenent wi th Departnent of
Wat er Resources for partial funding on the project. W have
two consultants working on permtting i ssues. And the final
design, construction plans and specks, are in preparation.

MR. SANDERS: Do you have any projection for how | ong
till inplenentation?

MR WLSON: If you can tell ne howlong it would take
to get the pernits, | could give you a nunber. It is
anywhere froma year and a half to ten years.

MR. SANDERS: kay.

On Paragraph 3 you state Yuba County Water Agency's
ability to reduce water tenperatures are limted and
probably couldn't neet the Draft Decision; is that correct?
The first sentence in Paragraph 3.

MR. WLSON: Correct.

MR. SANDERS: | think you already answered this
guestion but | amgoing to ask it anyway.

Is it your testinobny that you would not be able to neet
the tenperature requirenents even with the new intake?

MR WLSON: Since we don't have a new i ntake and no
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guarantee that we are going to ever have it, | didn't
address that.

MR. SANDERS: And Yuba County Water Agency's
consul tants were not asked to nobdel the inpact of the new
i ntake, the projected inpact of the new intake; is that
correct?

MR WLSON: If you could clarify that a bit, possibly
| could answer it. As it is, |'mnot sure.

MR. SANDERS: You testified that Yuba County Water
Agency's consul tant predicted that the benefit would be
bet ween two and seven degrees; is that correct?

MR WLSON: Correct. And | think |I spoke in error. |
t hi nk between two and six, ny recollection

MR. SANDERS: Fair enough

During their testinony | asked your consultant, M.
Grinnell, why he hadn't nodel ed or whet her he had nodel ed
the effects of the proposed intake on Yuba River on
t enper at ur es.

Do you recall that testinony?

MR WLSON: | remenber, vaguely.

MR. SANDERS: So, is it correct, though, that M.
Ginnell didn't, in fact, nodel?

MR WLSON. That's mny recollection, yes

MR. SANDERS: And why weren't your consultants asked to

nodel the proposed intake?
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MR. WLSON. 'Cause | didn't have enough noney
budget to do it.
MR. SANDERS: | amgoing to go now to Attachment

your testinony. That is a docunment entitled, "Water

Transfer Fund Contribution to Lower Flood Control Wat

n ny

3 of

er

Conservation and Supply and Fisheries Activities; is that

correct?
MR WLSON. | believe you said Attachnment 3?
MR. SANDERS: | am sorry about that. That is

Attachment 5.

MR. WLSON. Attachment 5, that is yes?

MR. SANDERS: | amsorry, ny mstake. The first
aminterested in is the County G oundwater Plan and

Ordinance. Can you tell us what that is?

MR. WLSON: W have had an ongoing effort to devel op

what is terned a 30/30 plan, and that is the primary effort

on that.

MR. SANDERS: Did the county adopt an ordi nance?

MR. WLSON. They have not yet. | would anticipate in

the future they may or may not.
MR. SANDERS: Has a final plan been drawn up or
still --
MR. WLSON:. Progress in work, work in progress
MR. SANDERS: On Page 2 of that exhibit | am

interested now in Dry Creek Mutual Water Conpany's
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di stribution system

this

The water agency gave $2, 752,000 for construction of

di stribution system is that correct?

MR. WLSON. That anount has been provided for the

system A portion of that is a |loan and a portion

grant.

is a

MR. SANDERS: Who is Dry Creek Mutual Water Conpany?

MR WLSON: | don't know all of their names.

probably 60 to a hundred | andowners invol ved.

MR. SANDERS: Sixty to a hundred | andowners.

There's

Are they a private entity or public water agency? Do

you know?

MR WLSON. A nmutual water conpany is a private

entity.

MR. SANDERS: So they are not an irrigation di

MR. WLSON. They are not an irrigation distri

strict?

ct.

MR. SANDERS: When did they hook up to Yuba County

Wat er Agency?

MR WLSON: The first deliveries were '98

MR. SANDERS: When exactly did they construct

di stribution systenf?

final

' 99.

MR WLSON: It's been in progress since 1997.

construction was conpleted at the -- for the

MR. SANDERS: Prior to starting construction,
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El R under CEQA?

MR WLSON: There was an environnental assessment and
there was a negative decl aration adopted.

MR. SANDERS: How many acre-feet per year does Yuba
County Water Agency supply to Dry Creek?

MR WLSON. In 1998 we supplied 1.084 acre-feet, and
in 1999 we supplied 3,488 acre-feet. Excuse nme, | stand
corrected on that. There was some waterfow water and the
total time is 3,975 for '99 and -- yeah, | need to correct
-- yes, | need to correct my figure for '98. There was sone
additi onal waterfow water that year, and the total is 1,402
acre-feet for '98.

MR. SANDERS: Are they entitled to nore water than that
in the future?

MR. WLSON: Correct.

MR. SANDERS: About how nuch water do they have a
contract for? Ballpark is fine.

MR, WLSON: 16, 743 acre-feet.

MR. SANDERS: How nuch do they pay per acre-foot?

MR LILLY: Excuse ne. | object. The question is
anbi guous as to whether he neans paynents just to the agency
or the total paynments they make to everyone for the total
cost of the water.

H O BROMW: M. Sanders, rephrase the question.

MR. SANDERS: How nuch nmoney do they pay the agency per
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acre-feet?

MR WLSON: There are two classes of water in their
contract. The base supply is $1.25 acre-feet. The
suppl enental supply is $3.25; and on the average the cana
mai nt enance cost to get it to themis $1.60 an acre-foot.

MR, SANDERS: Are their diversion ditches |ined?

MR. WLSON: They have no diversion ditches.

MR. SANDERS: Can you elaborate a little?

MR. WLSON. Their canal, a portion of it is unlined
The bul k of their systemis in pipeline.

MR. SANDERS: Do you know if they have a groundwater
managenent pl an?

MR WLSON: | do not know that.

MR. SANDERS: Do you know if they have a surface water

managenent pl an?
MR, WLSON: | do not know that.
MR. SANDERS: On your testinmony at Page 11, you state,
the first paragraph, final sentence:
The water transfers funds that YCWA has spent
have all gone for the betternent of the
community and not for the financial gain of
i ndi vi dual s. (Readi ng.)

MR WLSON: That's correct.

MR. SANDERS: It sounds to nme |ike the water conpany or

t he water agency has given two and three-quarter mllion
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dollars to the Dry Creek Mutual Water Conpany, a private
entity.

How do you answer that?

MR. WLSON. They are forned as a private entity. They

function the same as -- very similar to an irrigation
district in that they provide water to their customers.
It's a choice they nade as to how they were going to be
f or med.

The agency's mission is to provide a surface water
supply, a reliable surface water supply, to the water needs
in Yuba County. And in fulfilling that obligation the
agency has assisted in the construction of their system
whi ch the agency owns.

MR. SANDERS: Okay. |I'Ill nove on.

H O BROM: How nuch nore time, M. Sanders? | am
not pressing you in your tinme, just considering whether to
take a break now or not. Your call.

MR. SANDERS: |'d advise taking a break.

H O BROM: We will take a 12-mi nute break.

(Break taken.)

H O BROM: Cone back to order.

Conti nue, M. Sanders.

MR. SANDERS: Thank you, M. Brown.

M. WIlson, | amgoing to nove to Page 10 of your

testinmony right now The |ast sentence:
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YWCA's ability to transfer any water required
to i nplenment suppl enental instream flow
requirenents will be significantly
constrained if such new requirements require
YWCA to rel ease water during tinmes when such
wat er cannot be diverted by downstream users
or otherw se applied to beneficial uses.
(Readi ng.)

I's that your testinony?

MR. WLSON: Correct.

MR. SANDERS: | amgoing to ask you to -- this is a
very general question, and if you can't answer just go ahead
and say so.

Can you el aborate what tines of the year there is the
demand for water? Leave it |ike that.

MR WLSON. It varies fromyear to year and conditions
inthe Delta. It's very difficult to answer. It is a very
novi ng target and very dynamic situation. Usually, the
ideal time is if it is going to be froma direct rel ease and
t hen sonmebody diverted without putting, restoring it in
ei ther groundwater or other reservoir, those occurrences are
general ly after, because of Delta conditions primarily, from
June to about through August. But there are other
opportuni ti es depending on Delta conditions and needs. |It's

a very dynamic situation, so it is hard to answer in a very
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di rect manner.
MR. SANDERS: And again, | want you to be just as
general as you can in answering it. That is fine.
| don't knowif there is a typical out-of-basin water
transfer. Could you say there is a typical one?
MR. WLSON:. No
MR. SANDERS: That makes it a little nore difficult.
| amjust going to leave it at that. Move on to Page
15.
At the very bottom of the page you tal k about
reoperating Bullards Bar and general |y about Yuba County
Wat er Agency's continuing search for higher degrees of flood
control. You used the term"unless nitigated." | amtrying
to find it.
However, unless nitigated the dedication of
additional reservoir storage to flood control
woul d reduce the Yuba River Project's yield.
(Readi ng.)
By nitigated you nean building nore storage, don't you?
MR. WLSON: That is one option. There are nore than
one option.
MR. SANDERS: What other options are there to nmitigate
for reoperating Bullards Bar to have a hundred thousand
acre-feet |ess?

MR. WLSON: By water from sonebody el se.
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MR. SANDERS: In ternms of new storage projects, what
projects are currently under consideration?

MR WLSON: None

MR. SANDERS: You do have water rights to substantially
nore water than you currently have storage capacity; is that
correct?

MR. WLSON: Storage is a dynamic situation. Sonetines
yes, sonetines no.

MR. SANDERS: Does Yuba County Water Agency have a
groundwat er substitution or conjunctive use progranf

MR. WLSON. Could you be nore specific as to what you

are referring to?

MR. SANDERS: | am asking you if Yuba County Water
Agency has a programfor -- | amnot sure | can be nore
specific -- for groundwater substitution or conjunctive use

of ficial policy or progranf

MR WLSON:. W do not have an official policy. W
have a program when there is water available that we
encourage the districts to keep water in the natural streamns
that woul d ot herwi se be epheneral streanms, and sonme of the
areas that create wetlands. |In general, in Yuba County the
soils are very tight. There are not a |ot of groundwater
recharge opportunities. The few opportunities that exist
are along the existing rivers and stream channel s.

So to the degree we can encourage the districts to keep
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water in those, we do have a program

MR. SANDERS: Has Yuba County Water Agency done any
i nvestigation of conveyance | oss al ong conveyance canal s and
di t ches?

MR WLSON: W have done sonme analysis of it.

MR. SANDERS: And has that anal ysis reveal ed
significant | osses?

MR. WLSON:. No

MR. SANDERS: Does Yuba County Water Agency have a
wat er conservation policy?

MR. WLSON:. No

MR. SANDERS: How nuch water -- forget it then

I's Yuba County Water Agency considering purchasing
Narrows 1 from PGEE?

MR WLSON: That decision has not been nade.

MR. SANDERS: |s Yuba County Water Agency considering
buyi ng out the PGEE contract?

MR. WLSON. Last year when in P&&E' s divestiture
effort for the State Legislature, the power purchase
contract such as ours were on the block to be sold. At that
timte we were trying to find an opportunity, if there was a
opportunity, to see if it would be in our benefit to
purchase our power purchase contract.

MR. SANDERS: The sal e never happened?

MR. WLSON: The |egislation never happened that woul d
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allowit.

MR. SANDERS: Has Yuba County Water Agency investigated
using em nent domain to basically take the power purchase
contract?

MR LILLY: Excuse ne. | have to object to the extent
that this question calls for any conmuni cati on between M.
Wl son and his attorneys on the grounds of attorney-client
privilege. Wth that exception, | do not object to the
guestion. But to the extent it invades attorney-client
privilege, | do object.

MR. SANDERS: | am asking you to tell us --

H O BROM: Address ne, M. Sanders.

MR, SANDERS: | don't want M. WIlson to tell us
anything that would be privileged or anything has been told
to himor his attorney has comunicated to him | am asking
in general has the agency considered an em nent donmin

proceeding with regard to the contract.

H O BROMW: | understand. Thank you, M. Sanders
You may answer the question. |If there is doubt in your
m nd, | suggest you get counsel to confer with you.

And, Counsel, obviously, if there is an inappropriate
guestion, | amsure you will counsel M. WIson.

Proceed with your question. M. Sanders.

MR WLSON. | amaware that the agency has eni nent

domai n plan authority.
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MR. SANDERS: | asked if they have considered using
that authority with regard to this contract.

MR WLSON. | amjust trying to reflect on sone
di scussions that have been had. | believe in one of the
di scussions it was brought up. One of the Board Menbers
asked if we had that ability.

MR. SANDERS: | think | read it in the paper, that is
why | am asking about it. | amgoing to go on.

Does Yuba County Water Agency have an agreenent with
Western Water Conpany regardi ng the devel opment of water
supplies in the Yuba Col dfiel ds area?

MR. WLSON: There is a three-party agreenent that
Western Water is a party to.

MR. SANDERS: Who is the other party?

MR. WLSON: Western Aggregates.

MR. SANDERS: Does this agreenent give Yuba County
Wat er Agency rights to any water within the CGol dfi el ds?

MR WLSON. It gives the agency the ability to convey
wat er across the Goldfields, and it gives the agency the
right to intercept waters within the Goldfields, and it al so
gives the ability for the agency to devel op and use up to
10, 000 acre-feet of the groundwater.

MR. SANDERS: How nuch did Yuba County Water Agency pay
for this 10,000 right, to 10,000 acre-feet?

MR. WLSON: There was no specified ampbunt. There was
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an anount paid for all of the provisions in the contract for
t he agreenent.

MR. SANDERS: How nuch did Yuba County Water Agency pay
to Western, Western Aggregate?

MR WLSON: | don't remenber the figure.

MR. SANDERS: Does the agency neke royalty paynments or
conti nui ng paynents or anything like that?

MR. WLSON. As a provision in the agreenent, there is
a conveyance charge per acre-foot for water transferred
t hrough the Gol dfields, yes.

MR. SANDERS: | amjust asking you to ballpark. Ws it
over a nillion dollars that Yuba County WAter Agency paid to
Western?

MR. WLSON:. No

MR. SANDERS: Have you reviewed the testinony submitted
by Western Water Conpany?

MR. WLSON: No.

MR. SANDERS: Would it surprise you that Wstern clains
to have water rights to surface waters within the
Gol dfi el ds?

MR. WLSON: No

MR. SANDERS: Now, if Western Water were, for instance,
to take 300,000 acre-feet of water, of surface water, out of
the Goldfields in a year, say, how would that affect Yuba

County Water Agency's operations?
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MR WLSON. The reason | amsniling is | don't know
how in the world you would ever do that. It would inpact
sone portion of the supply that we now use.

MR. SANDERS: Are you fanmiliar with the Yuba County
Wat er Agency's agricultural water managenent program which
SYRCL submitted as Exhibit S-SYRCL-27?

MR WLSON: | remenber sone years back we did prepare
that. It's been a long time since | |ooked at it.

MR. SANDERS: Does the plan require water suppliers to
prepare water managenment plans?

MR WLSON: | don't recall.

MR. SANDERS: How about this, this program was
promul gated by Yuba County Water Agency; is that correct?

MR, WLSON: | believe at the direction of the
state. | don't remenber which entity.

MR. SANDERS: And are the terns of this program
mandat ory on the menber water districts of the agency?

MR. WLSON. The agency does not have the ability under
the Agency Act to inpose anything on the districts that they
can't do on their own.

MR. SANDERS: Ckay.

Does this programrequire suppliers to operate -- to
update their water nmanagenment plans every five years?

MR WLSON. It nmay. As | say, | have not visited this

docunent for sone tine.
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MR. SANDERS: Do you know if all of the water supplier
who receive Yuba County Water Agency water have prepared a
wat er managenent plan?

MR, WLSON: | do not know that.

MR. SANDERS: M. Baiocchi asked you if YWCA has been
in conpliance with its terns of its water rights pernits,

and your answer was not always, which kind of struck ne as

S

extrenely candid. | just want you to explain what you neant

by this.

MR. WLSON: There have been tines, not recent tines,
but tinmes in the past when the agency was in variance with
some mni num fl ow requirenments.

MR. SANDERS: |s Yuba County Water Agency considering
raising the level of New Bullards Bar as a flood control
proj ect ?

MR. WLSON. That is one of the options that's being
| ooked at.

MR. SANDERS: Would raising the I evel of the dam al so
i ncrease available irrigation storage at New Bul |l ards Bar?

MR. WLSON. Wbuld depend on how the flood regul ati ons
were in regard to that. It could, but not necessarily.

MR. SANDERS: Let's make sure.

That is it. Thank you very nuch, M. WIson.

H O BROMN: Thank you, M. Sanders.

M. Cook.
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/1
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY MR COXX

MR COOK: | would Iike to put an overhead up

Good norning, M. Brown and Menbers of the Board and
M. WIson.

M. WIlson, | would like to ask you first a few
guestions on tenperature in the Lower Yuba. | believe you

covered that fairly thoroughly, and if | duplicate what may
have al ready been asked, | apologize. | would like to
clarify some of the things.

You testified, | think both in your witten testinony
and orally here this norning, that Bullards Bar is capable
of releasing |lower |evel water through the Col gate
Power house, but that bel ow Bullards Bar the Mddle Fork
contributes warmwater to the system

Could I ask you to perhaps use your pen and indicate on
that overhead where Bullards Bar is |ocated and where the
tunnel to the Col gate Powerhouse is |ocated?

MR, WLSON: Bullards Bar Damis at this |ocation
This dashed line is the power tunnel

MR, COOK: At the end of that dashed line is New
Col gate, is the Col gate Powerhouse; is that correct?

MR WLSON. That's correct.
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MR. COOK: Whuld you show them where the M ddle Fork
cones into the Yuba River?

MR, WLSON: That |ocation.

MR. COOK: Thank you.

Can you show Oregon Creek and M ddl e Fork above Oregon
Creek?

MR WLSON: Here is -- this is Oegon Creek, and this
is Oregon Creek coning down to this location. The Mddle
Yuba is in this |ocation.

MR. COOK: Wuld you then show the Hour House and Log
Cabi n di versi on dans?

MR WLSON: Hour House is at this |ocation on the
M ddl e Yuba and Log Cabin is at this location on Oregon
Cr eek.

MR. COOK: Then there is a tunnel indicated by a dashed
i ne going between Hour House and Log Cabin diversion dams
and then on into the Bullards Bar Reservoir; is that
correct?

MR, WLSON: That's correct.

MR. COOK: What is the mnimmflow requirenment bel ow
Hour House Danf

MR. WLSON: There's seasonal change in the
requirenent. Part of the year it is 50 cfs and part of the
year it is 30 cfs.

MR. COOK: What is the mnimmflow requirenment bel ow
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Log Cabi n?

MR. WLSON: Again, it is seasonal requirenent; part of
the year it is 12 cfs and part of the year it is 8 cfs.

MR. COOK: What is the anount of flow on a year-round
basi s through the tunnel from Hour House, Log Cabin into
Bul | ards Bar Reservoir?

MR. WLSON: Anywhere fromzero to a thousand cfs.

MR. COOK: Is there continuous flow through that tunne
all year |ong?

MR. WLSON: No.

MR. COOK: Wien is it not flow ng?

MR WLSON: In dry years when there is insufficient
water to satisfy the downstreamrequirenents.

MR. COOK: What downstreamrequirenents are you tal king
about ?

MR. WLSON. The ones you asked ne about and | told you
t he nunbers on.

MR. COOK: Those are requirenments bel ow the dans?

MR WLSON: Correct.

MR. COOK: So, in other words, for the nost part would
you say, except in dry years, that the tunnel is flow ng
water into Bullards Bar?

MR WLSON: Correct.

MR COOK: And | think you said a m ninumwould be a

t housand feet?
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MR WLSON: | said a mninum zero.

MR COOK: To a thousand?

MR, WLSON: To a thousand nax.

MR, COOK: That is the maxi num anmount of water that
woul d go through the tunnel s?

MR WLSON. Pretty nmuch so, yes.

MR. COOK: How many years do you have water flowing in
that tunnel at that anount?

MR, WLSON: At a thousand cfs?

MR. COOK:  Yes.

MR, WLSON: | don't have the numbers in front of ne.
Do you want nme to hazard a guess?

MR. COOK: Approximtely.

MR. WLSON:. Probably, two or three in ten.

MR. COOK: And is the seven or eight years there would
be no water flowi ng through the tunnel, part of the year?

MR WLSON: No, not necessarily.

MR. COOK: | amnot sure | understood your response.

You said two or three years there would be water
fl owi ng conti nuous?

MR, WLSON: You asked if there would be flows of a
t housand cfs, and | indicated sonewhere two to three years
probably in ten you would see that occurrence for part of
t he year.

MR. COOK: During how many years, then, during the
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peri ods of ten years would there be no water flow ng through
it?

MR. WLSON. Probably in half the years there would be
some nont hs.

MR. COOK: How many nonths woul d that be?

MR WLSON. It varies greatly with the year, anywhere
fromone to eight.

MR. COOK: Now, the mninumflows down O egon Creek
and the Mddle Fork would be subject, are they not, to solar
radi ati on and anbient air tenperature inpacts?

MR, WLSON: Mre with ambient air, not so nuch with
solar. That stretch on both of those has a pretty heavy
canopy. So, the solar radiation would be fairly nininmal

MR. COOK: Now, | believe you testified that the only
nmeans of tenperature control at the Marysville gauge is to
rel ease nore water from Bullards Bar?

MR. WLSON: That is basically correct, yes.

MR. COOK: Wuld increasing the Mddle Fork and O egon
Creek flows between Hour House and Log Cabin Dans have any
i mpact on tenperature control downstreanf?

MR WLSON. It will probably aggravate it. It would
make it worse in nost parts of the year.

MR. COOK: Why do you say that?

MR, WLSON: Because the Bullards water is so

significantly nuch col der than the M ddl e and South Yuba
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wat er above Log Cabi n and above Daguerre Point Damthat it
woul d add further warnming to the Engl ebright water.

MR, COOK: Substantial amounts of the Mddle Fork and
Oregon Creek water go into Bullards Bar Reservoir, do they
not ?

MR. WLSON: That's correct.

MR. COOK: And Bullards Bar Reservoir is primrily
filled by The North Fork; is that correct?

MR. WLSON:. That is the largest tributary.

MR. COOK: Are you saying then that the North Fork is
substantially colder than the M ddl e Fork and Oregon Creek?

MR WLSON: No. | amsaying the releases from New
Bul | ards Bar are.

MR. COOK: New Bullards Bar has water comng in from
the Mddl e Fork, Oegon Creek and the North Fork primrily?

MR WLSON: Correct.

MR. COOK: And you say that the water fromthe Mddle
and Oregon Creek is warner than water in Bullards Bar?

MR WLSON. It is warnmer than the deep cold water
pool, yes. It is not warner than the surface water.

MR, COOK: Then is the North Fork, then, warner than
the M ddl e Fork?

MR. WLSON. | have not run a conparison on those two.
| woul d hazard that they are probably about the sane.

MR. COOK: |s what you are saying then, the Mddle For
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and Oregon Creek could be dried up and there would be | ess
water or less -- the tenperature would be | ess downstreanf?

MR. WLSON:  No.

MR. COOK: Are you saying, then, that the water from
the M ddl e Fork increases the tenperature downstreanf?

MR. WLSON. It increases the tenperature in
Engl ebri ght Reservoir.

MR, COOK: That is downstream of Bullards Bar?

MR WLSON: Correct.

MR. COOK: Then if you had no water coming fromthe
M ddl e Fork, wouldn't that alleviate the tenperature
i ncrease?

MR WLSON:  No.

MR. COOK: Now, as far as controlling tenperature at
the Marysville gauge -- would you point out the Marysville
gauge on the overhead? While you are up there would you
show the Il ocation of the Daguerre Point Dam and the North
and Sout h Canal ?

MR. WLSON. Daguerre Point Dam These arrows | eadi ng
northward are the north divisions. The arrows pointing
southward at that point are the south diversion.

MR. COOK: What is the distance between Daguerre Point
Dam and the Marysville gauge?

MR. WLSON. Approximtely four mles.

MR. COOK: Wbuld increasing the upper watershed flows
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on the Mddle Fork, Oregon Creek and North Fork of the Yuba
Ri ver have any inpact on reduci ng tenperatures downstream
fromBullards Bar Reservoir to the Marysville gauge?

MR. WLSON. Could you restate that? | ama little
confused as to what you are asking.

MR, COOK: You are familiar with the fact that the
upper watershed of Yuba River is somewhat controlled with
danms and canal s and diversi ons?

MR WLSON: Correct.

MR. COOK: And would that have an inpact, would the
upstream wat er shed di versi ons have inpact on the tenperature
down bel ow?

MR. WLSON:. To sone degree.

MR. COOK: Wbuld increasing those upstream wat er shed
flows have an inpact on the tenperature as far down as the
Marysvil | e gauge?

MR. WLSON: That | amnot sure. There's a |ot happens
goi ng through reservoirs between there, and there is sone
flooding of that benefit because of that and there may be
sone, but | amnot sure.

MR. COOK: You are faniliar what Spaul ding Reservoir?

MR WLSON: | am aware of Spaul ding Reservoir and
where it generally is.

MR. COOK: Have you observed water bel ow Spaul di ng?

MR. WLSON: | have not personally observed water bel ow
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Spaul di ng.

MR. COOK: Do you know if the flowis very mninmal?

MR WLSON: | know that their summer rel eases aren't

great.

MR COOK:

Woul d renmovi ng Engl ebri ght Dam -- would you

al so pl ease point out Englebright Dam on that overhead,

pl ease?

MR WLSON. This is Englebright Dam

MR COX:

Thank you.

Woul d renmovi ng that dam have an i npact on water

tenperatures by reducing the tenperature at

gauge?

MR. WLSON. Potentially, yes

MR. COOK: Now, would increasing the flow across

Daguerre Poi nt

Marysvill e

Dam or bel ow t he Daguerre Poi nt Dam have

i mpact on tenperatures at Marysville gauge?

MR WLSON: Very, very slightly.

MR COCX:

Say all the water that is diverted into the

South Canal and North Canal is allowed to pass bel ow

Daguerre Poi nt

t enperature?

MR. WLSON: Again, very, very slightly. If you wll

Dam woul dn't that have an inmpact on the

remenmber M. Grinnell's testinony, he showed the

correlation in that reach, and it's -- you don't get

benefit there.
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MR COOK: Isn't it true at the present tine that the
fl ows bel ow Daguerre Point Dam are rather nominal; isn't
that correct?

MR WLSON. If you can tell ne when.

MR. COOK: During the sunmer?

MR. WLSON. Again, varies fromsumer to sumer. |f
you can define nominal for ne.

MR COOK: Are you familiar with the mnimum fl ow
requi renents at Daguerre Point Danf

MR. WLSON: Yes, | am

MR COOK: Are you familiar with the fact that in your
-- in the Yuba County Water Agency FERC license -- if you
bear with ne just a second. | don't see what | am | ooking
for of fhand.

Are you familiar with the fact that the Iicense
requires that the water flows bel ow Daguerre Point Damto be
nmeasured over the crest of the dam and through the fish
channel s?

MR, WLSON: Yes, that is in the license.

MR. COOK: Is there any way of neasuring the flow of
wat er across the Daguerre Point Danf

MR. WLSON: You can neasure it with an extrenely | ow
accuracy at |ow fl ows.

MR. COOK: Do you neasure that water?

MR. WLSON: Wen you say do we neasure it, we have but
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we don't on a routine basis.

MR. COOK: Do you use the Marysville gauge four niles
bel ow t he dam as a neasurenment of water across the dan®

MR WLSON. W use it as the neasure of our conpliance
with the flow requirenents downstream of Daguerre.

MR. COOK: When you indicated you were not totally in
conpliance with your pernmit, | believe your --

MR WLSON: | don't believe | said that.

MR, COOK: Let nme withdraw that.

The FERC license requires mninumflows bel ow Daguerre
Poi nt Dam neasured across the dam and through the fishway,
and isn't that also the requirement in your 1965 Depart ment
of Fish and Gane agreenent?

MR, WLSON: | believe that is there also

MR COOK: Isn't that the requirement in your water
rights pernmt?

MR WLSON: On the water rights permt, | am not
sure.

MR. COOK: In any event, would you say then by not
nmeasuring the flows on a continuing basis across Daguerre
Poi nt Dam and through the fishways that you are in violation
of both the FERC pernit, FERC |icense, and the Departnent of
Fi sh and Gane 1965 agreenent ?

MR. WLSON. The U S. Geol ogical Survey has stated that

it is not practical to neasure flows across the crest of
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Daguerre Point Dam and a nore appropriate section in the
river is downstream of Marysville to do so. W have
notified both FERC and Departnment of Fish and Ganme of this
condition, and they have not voiced any concern of our using
this as the point of measurenent.

MR. COOK: Have any of them given you witten
aut horization to be in violation of the agreement in the
FERC | i cense?

MR. WLSON. They have -- we have no letter of giving
permi ssion to violate our |icense.

MR COOK: M. Brown, may | ask your indul gence on a
few nore questions | have.

H O BROMN: You may, M. Cook. Proceed.

MR. COOK: Thank you.

Now hol di ng where the Marysvill e gauge and Daguerre
Point Damfor a few nmonents, it is not practical to neasure
the flow across the Daguerre Point Dam and, therefore, you
nmust go to the Marysville gauge. | believe -- is that your
testi mony?

MR WLSON: That's correct.

MR COOK: Isn't it true that bel ow Daguerre Poi nt Dam
and above the Marysville gauge there is water flowinto the
river or the main stemof the river fromthe Gol dfiel ds?

MR WLSON: Correct.

MR COCX: In other words, there is additional water
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bei ng neasured at the Marysville gauge that does not cross
t he Daguerre Point Dam but comes in fromthe CGol dfiel ds?

MR WLSON: Correct.

MR. COOK: That water, have you checked the
tenperature of it?

MR. WLSON. Periodically we have spot checks.

MR COOK: Wuld you say water coming in fromthe
CGol dfields is warmer than the water w thin the channel bel ow
Daguerre Poi nt Danf

MR WLSON: It depends on the nunber of circunstances.
Sonetimes yes and sonetinmes no.

MR COOK: Wuld you say that there is turbidity in
that water coming in fromthe Gol dfiel ds?

MR, WLSON: | have never observed that.

MR. COOK: You point out -- | will see if | can speed
this up as nuch as possible.

You point out that the Yuba County Water Agency seens
to remain in domnion and control of water of the instream
wat er passing through the Yuba River; is that correct?

MR WLSON: That is not what | stated.

MR. COOK: What did you say?

MR. WLSON: Any increased requirenents for instream

MR. COOK: At the present time you are naking transfers?

MR, W LSON: Correct.
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MR COOK: As it is?

MR. WLSON: Cccasionally.

MR. COOK: You exerting dom nion and control over that
transfer water, are you not?

MR. WLSON: Correct.

MR, COOK: To make it short, whatever domi nion and
control the Yuba County WAter Agency woul d have woul d be
subject first to pernits fromthe California State Water
Resources Control Board?

MR. WLSON: Absolutely.

THE WTNESS: You are familiar, |I think, in your

capacity with at |east the basics of the public trust

doctrine?
MR WLSON: | amaware of it.
MR COOK: And it is necessary -- | believe you or do

you understand that it is also necessary to conply with the
requi renents of the public trust, not considering whatever
they are?

MR WLSON. If I knew specifically what those were.

They're pretty broad and pretty vague and pretty hard for ne

to understand what the requirenment woul d be.

MR. COOK: W thout considering the specific
requi renents, you realize that is sonething that would
interfere or take away fromthe total dom nion and control

of the water?
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MR WLSON:. |I'm-- that | amnot aware of.

MR COOK: On transfers, you have indicated in your --
in one of the attachnents to the witten testinony that the
Yuba County Water Agency, | believe, has received somewhere
inthe vicinity of $31,000,000 for water transfers?

MR WLSON:  No.

MR COOK: If | can find that particular chart.

Attachnent 5, Page 3 of 3, there is total of sonething
that is in excess of $31,000,000. There is no dollar sign
| amassuning it is dollars.

MR WLSON. This is Page 3 of 3?

MR. COOK: Page 3 of 3, yes.

MR, WLSON: That is correct.

MR. COOKX: Is that noney received by the Yuba County
Wat er Agency for transfers?

MR WLSON: Correct.

MR COOK: Is that total for what period of tinme?

MR WLSON. Well, this is what has been expended on
itens that are listed on these three pages.

MR. COOK: This is not receipts, but it is expenditures?

MR. WLSON. These are expenditures

MR. COOK: Basically, then, these are expenditures of
noney received for transfers?

MR WLSON: Correct.

MR. COOK: On expenditures, you indicated | believe
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that South Yuba Water District received some $413, 000, 000
for siphon under Route 65 and sone $900, 000, 000 as a | oan
is that correct?

MR. M NASI AN: The question msstates the schedul e on
t he evidence.

H O BROM:. M. Cook.

MR COOK: | amjust rounding out the figures. | am
not using precise dollars and cents. | will put it on an
approxi nate basis. | think that nay solve the problem

MR. WLSON: Can you restate your question, please?

MR. COOK: Referring to the South Yuba Water District,
your Attachnment 5 appears to indicate that approximately
413, 000, 000 -- or $413,000, | beg your pardon, $413, 000 has
been expended for a siphon and that a loan to the South Yuba
Water District was $900,000; is that correct?

MR. WLSON. Those are approximate figures

MR. COOK: Now, for the south county irrigation
conveyance, do you see that on your list there? | think if
you |l ook at dollars, that it is the biggest one.

MR. WLSON: Yes.

MR. COOK: So, Yuba County Water Agency has expended on
behal f of the or for the purpose of the south county
irrigation conveyance sone $6.9 nillion of the transfer
nmoney?

MR. WLSON: That was for acquisition of part of the
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system yes.

MR. COOK: One further thing, the Yuba County Water
District, which is also a south county water district --

MR. WLSON. Yuba County Water District is up in the
Browns Vall ey area.

MR. COOX: | see; | beg your pardon.

In any event, on the Yuba County Water District you
expended approxi mately $150, 000 for assistance and $240, 000
as a loan; is that correct?

In the interest of saving time, | will withdraw that
qguesti on.

What | would like to knowis this, with respect to the
South Yuba Water District, how much does the Yuba County
Wat er Agency charge for the water delivered to that
district?

MR. WLSON. The -- you want total dollars or units?

MR COOK: Per acre-foot, | believe.

MR. WLSON. The current charge for the base supply is
$1.25 an acre-foot. For the supplenmental supply is $3.25 an
acre-foot. And on the average, the canal M& charge is
$1. 60 an acre-foot.

MR. COOK: For the Brophy District, what is the charge
t here?

MR WLSON: It is the sane.

MR. COOK: What about the charges to the other

CAPI TOL REPORTERS (916) 923-5447 1422



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

districts served by the Yuba County Water Agency?

MR. WLSON: Can you be specific, which ones?

MR. COOK: Are they all the sane or are they different?

MR, WLSON: There are differences.

MR COOK: Do any of them exceed for base charge $1.25
a foot?

MR. WLSON: No.

MR. COOK: Now, it was pointed out in your testinony,
| believe it is Page 10, but in any event you pointed out
that you nade two transfers of water since 19927

MR WLSON: Correct.

MR. COOK: To whomdid those go?

MR, WLSON: One went to the Bureau of Reclamation.
The other one went -- the water actually went to the Bureau
of Recl amation but on behal f of the Sacranmento area fl ood
control agency.

MR. COOK: What does the Yuba County Water Agency
charge for those transfers?

MR, WLSON: Those are $50 an acre-foot.

MR. COOK: Going back a little before that, | think
there has been testinony about the governor's water bank
program del i veries or transfers.

What was the charge for that?

MR. WLSON. Wen you say charge, | am not sure what

you mean.
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MR. COOK: Was or did the Yuba County Water Agency nake
a charge of $125 an acre-foot for water delivered to the
state during the | ast drought?

MR. WLSON. For part of it, but not for all.

MR. COOK: You say part of it, what was the other part?

MR. WLSON. The other part was the part that went as
part of the water bank, the 28,000 that went to Departnent
of Fish and Gane.

MR. COOK: How much did Yuba County Water Agency charge
for that?

MR WLSON: As | recall, it was $50

MR COOK: Wuld you admit that the water supplied to
the consunptive users out of the North and South Canal is
basically a subsidy supplied by Yuba County Water Agency?

MR LILLY: | amgoing to object to that. That
qguestion calls for a legal conclusion

H O BROM: Al right. Thank you, M. Lilly. And,
M. Lilly, | appreciate you standing up. | also recognize
it isdifficult at the table, you just pull the mke forward
and I will recognize you.

MR. LILLY: Thank you

H O BROM: M. Cook.

MR, COOK: Well, | think that M. WIlson has testified
that he is the administrator for this district, that he is

responsi ble for the operations of the district. | think he
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woul d be expected to know the nmarket value of water that is
being transferred by the Yuba County Water Agency, and that
that is basically what | amasking. |If the locals are
receiving water at $1.25 a foot and the state is receiving
water for up to as nuch as $125 an acre-foot, | think the
term subsidy is proper.

H O BROM: | will not rule on the term subsidy being
proper. | think your question is a fair question and you
may use a different word than subsidy if you | ook. |
understand the point of your question.

MR WLSON. W are delivering water to our |ocal area
which is our charge to do so, at our cost.

MR, COOK: The dollar 25 cents an acre-feet, is that
enough noney to pay for the cost of mmintenance of your
facility?

MR WLSON. That is why | indicated several tines
there is $1.60 additional charge on top of that. That is
for the O&M of the canal system

MR. COOK: Does that pay for the capital investnent,
for the $31, 000,000, for exanple, whatever the nobney has
been expended for the benefit of these districts?

MR. WLSON: No.

M. COOX: Didthe Yuba County Water Agency purchase
the South Canal fromthe South Yuba Water District?

MR. WLSON: They purchased a portion of it.
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MR. COOK: How rmuch did they pay the South Yuba Water
District?

MR, WLSON: | don't have a breakout of the two. A
portion of that was acquired from Brophy Water District and
a portion from South Yuba Water District.

MR. COOK: Do you know the total cost?

MR WLSON: That was one of the itens that is asked,
believe. | can get it for you.

I amnot certain this figure is the purchase price
only. It may have sone other costs, $6, 969, 545. 31.

MR. COOK: Thank you.

Goi ng on to the economy questions that you subnitted
and have testified to. | think you stated that the Yuba
County has the highest share of irrigating cropland in the
Sacramento Valley at 82 percent; is that correct?

MR WLSON. This was froma report that was done by
University of California at Davis |ast year.

MR. COOK: You have submitted that as part of your
testi mony?

MR WLSON: | subnmitted the statement fromthat
st udy.

MR. COOK: Now, of that irrigated cropland you have
al so stated, | believe, that rice is the |eading comodity
in Yuba County?

MR WLSON. That is correct.

CAPI TOL REPORTERS (916) 923-5447

1426



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. COOK: And you also stated that Yuba County
agriculture is dependent on surface water for irrigation?

MR. WLSON. That is generally correct, yes

MR. COOK: The anpunt of agricultural land requiring
surface water for irrigation has increased since 19927

MR, WLSON: That is correct. | will leave it at
t hat .

MR, COOK: You have also stated, | believe, that the
Yuba County is dependent on agriculture jobs to a great
extent ?

MR WLSON: Correct.

MR. COOK: Now, going to the negatives, you indicated
that the workforce in Yuba County is to a great extent an
unski | | ed wor kf orce?

MR WLSON: That's correct.

MR. COOK: And that -- however, by maintaining or
reduci ng Yuba County Water Agency's surface water supply
woul d result in increased welfare, poverty and all rel ated
social ills. | think that is your testinony.

MR WLSON: Correct. This is a conclusion of M. --
the county adm ni strator had nade and the current statistics
reflect that is still correct.

MR. COOK: And you've discussed econonic conditions in
Yuba County including poverty, reduced property taxes,

i nadequat e county services, |ack of econom c growth, high
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unenpl oynment, |ow per capita inconme, high cost of public
assi stance, extrenely poor children, high crime rate and
popul ati on decli ne.

You have indicated that the condition in 1992 as
testified by M. Mrawzinski, and that it's continued to
the present tine?

MR WLSON: That's correct.

MR. COOK: You also indicated that Yuba County renains
at the low end of the scale in nost of those categories that
| mentioned?

MR, WLSON: That's correct.

MR. COOK: And that there has been little, if any,
econoni ¢ gains since 19927

MR, WLSON: That's correct.

MR. COOK: Whuld you conclude that perhaps one of the
problens in Yuba County is its dependence al nbst entirely on
agriculture for its econom c well-being?

MR. WLSON. Since it doesn't have nmany ot her
opportunities, that is about all it has to rely on.

MR. COOK: You indicated that or you testified to the
ef fect that the Yuba County Water Agency water transfer
funds, the funds it received fromwater transfers, has gone
to the betterment of the community?

MR WLSON: Correct.

MR. COOK: And not for private gain?
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MR WLSON: Correct.

MR. COOK: Have any of the funds you received on
transfer gone to inprove public libraries?

MR WLSON. Wthin the Yuba County Water Agency Act we
woul d not be able to do that.

MR. COOK: Have any of the transfer funds gone for
| ocal parks?

MR. WLSON. Again, because of the restrictions in the
Yuba County Water Agency Act, which is part of the Water
Code, we woul d not be able to do that.

MR COOK: Didyou just recently testify this norning
about the fact that you expend sone funds for recreation
pur poses?

MR. WLSON. Those funds are a requirenent of our
Federal Energy Regul atory Commission license in regards to
the operation of the Yuba River Devel opment Project.

MR. COOK: Are they inconsistent with the other
requirenents fromthe state | aw that you nenti oned?

MR, WLSON: Don't believe so. These are an
increnental part of what is authorized with the devel opnent
of the project.

H O BROM: Go ahead.

MR. COOK: Thank you.

Have you expended any funds for children's playgrounds?

MR. WLSON: Again, because of restrictions in the Yuba
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County Water Agency Act, this is an area we are not allowed
to expend funds.

MR. COOK: Have you expended any funds for matching
pur poses, natching grants for poverty or any other type of
grant ?

MR. WLSON. Again, because the restrictions in the
Yuba County Water Agency Act, this is an area we are not
al l owed to expend funds.

MR. COOK: Wthout going further into this type of
expenditure, the average unskilled worker in Yuba County,
whi ch apparently there are many, do not receive any rea
direct benefits, do they? Mstly, the transfer funding,
goes to property owners in Yuba County, does it not?

MR WLSON. This is pernmitting themto keep their jobs

MR. COOK: | amtal king about direct paynents of
transfer --

MR WLSON: We have not paid any transfer funds to any
i ndi vi dual

MR. COOK: Bullards Bar rel eases, m nimumrequiremnment
rel eases, below Bullards Bar are five cubic feet per second?

MR, WLSON: That is correct.

MR COOK: Is it not true that below Bullards Bar that
the bed of the Yuba River has no continuous flow of water
but it consists only of ponds not connected to one another?

MR WLSON: There is continuous fl ow.
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MR. COOK: Can you see that flow by looking at it?

MR. WLSON: Not continuously. If you'll walk al ong
and | ook down through the very porous rocks, you can usually
see it.

MR COOK: In other words, the continuous flowis down
bel ow t he surface rocks; is that correct?

MR WLSON: For about 800 feet.

MR COOX: It's at five cubic feet per second, if ny
figures are right, correct ne if | amwong, that would be
approxi mately ten acre-feet per day?

MR WLSON: Yes.

MR COOK: And that would, therefore, be 3,650
acre-feet on an annual basis? 365 days tinmes --

MR WLSON. | amjust making sure | have ny deci mal
in the right place, yes.

MR. COOKX: And that is the only anmount that's rel eased
for the benefit of fishing and aquatic species bel ow
Bul | ards Bar Danf

MR WLSON. In addition to that there is sone seepage
drai nage | eakage, fromthe damthat is on top of that. And
we were naking sluice or spill releases, those are on top of
t hat .

MR. COOK: One of the proposed projects that Yuba
County Water Agency has is Wal do Dam Project; is that

correct?

CAPI TOL REPORTERS (916) 923-5447 1431



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR WLSON. It is not a proposed project.

MR COOK: It is a project being studied?

MR WLSON. It's a project that has been studied

MR COOK: Is it presently under study or waiting for
further something?

MR WLSON. It's basically on hold for now.

MR. COOK: You have inquiries fromothers seeking Yuba
County water. | think it is Page 9 or 10. On Page 9 there
have been -- let me skip that.

I want to speed this up just as nuch as | possibly
can. | think I have covered enough of that at this point.

I will withdraw the question, M. WIson.

The only thing | would like to inquire now about is the
poi nt of diversion. 1Is the point of diversion on your water
rights pernmits fromthe Water Board at the inlet of
Daguerre Poi nt Dam near Daguerre Point Dam of the South
Canal ?

MR WLSON: Yes.

MR COOX: And isn't it a fact that you do not open the
pi pes that allow water to go into the South Canal from
Daguerre Point Dam | call it a reservoir, until sonetine
late in the season?

MR, WLSON: It varies, but the initial south
diversions are with the river gauge cl osed.

MR. COOK: So you're diverting water until you open
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those gates fromthe Yuba Goldfields rather than fromthe
mai n steam of Yuba River?

MR, WLSON: That's correct.

MR COOK: 1Is that water part of the flow of the Yuba
Ri ver that seeps through the rocks of the Gol dfiel ds?

MR, WLSON: That is our contention.

MR. COOK: Then, the actual point of diversion of the
Yuba River water is at the southerly edge of the CGol dfiel ds?

MR. WLSON. That is generally correct.

MR COOK: So would it be correct to nodify your point
of diversion on your Water Board pernit fromthe area of the
Daguerre Point Dam down to the place where the South Canal
| eaves Yuba Gol dfiel ds?

MR, WLSON: This was discussed at sonme extent in the
' 92 hearings, and we provided coordinates to the State Board
if they chose to do that.

MR. COOK: You woul d have no objection to changing the
poi nt of diversion?

MR WLSON:  No.

MR. COOK: Thank you very nuch, M. Brown. | certainly
appreciate this, and I will end my cross-exani nation.

H. O BROMWN: Thank you, M. Cook.

W will take a lunch break. After the break, M.

M nasi an, you are up.

MR. M NASI AN:  Yes.
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H O BROMN: Any business before the break?

Ve will

return here at 1:00.
(Luncheon break taken.)

---000---
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AFTERNOON SESSI ON
---000---
H O BROM: We will conme back to order.
M. Mnasian, you are up.
---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY SOUTH YUBA WATER DI STRI CT & CORDUA | RRI GATI ON DI STRI CT
BY MR. M NASI AN

MR. M NASI AN  Thank you.

M. WIlson, could | direct your attention to a
provi sion of the proposed decision which deals with the
fluctuations in flow after Cctober 15th and up through March
317

Are you famliar with the provision that | amreferring
to?

MR. WLSON. GCenerally. | don't have the specifics in
front of ne.

MR. M NASIAN:. Do you understand the effect of that
provi sion would be to require, generally, that if water
deliveries after October 15 to agricultural custoners in the
area of Daguerre Point Dam went up, that even if they didn't
need the water, you could not go down in terns of flow
rights?

MR. WLSON. Yes, that is ny understanding as to how it

woul d have to worKk.
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MR. M NASIAN: That provision is regardl ess of whether
or not the juvenile sal non have energed fromthe incubation
in the redds, and regardl ess of whether or not they're
nobile and able to follow the fluctuations of the water?

MR. WLSON:. Yes.

MR. M NASIAN. Could you tell us what affect -- first
of all, this is a provision that applies both dry and wet
years?

MR WLSON: Correct.

MR. M NASIAN:  Could you give us an idea of generally
what affect that will have upon use for waterfow habitat,
straw deconposition/waterfow habitat and crops that m ght
be in the ground on Cctober 15th in a dry year?

MR. WLSON. Unless we had significant storage, we
woul d have trouble with that because once we comitted to
that flow, then we are obligated, basically, for the
ext ended period of tinme to maintain that flow

MR MNASIAN. And that will in a dry cycle draw down
your carryover storage?

MR WLSON: Correct. It will be fairly reticent to
maki ng those extra rel eases because of that.

MR. M NASIAN: There was a question and you testified
regardi ng the financing of the Yuba Bear Project. The
$11, 000, 000 figure is a gross incone figure for power

generation guaranteed, hell or high water; is it not?
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MR, LILLY: Excuse ne, you said the Yuba Bear. |
assune you nmean the Yuba River Project.

MR. M NASI AN:  Thank you. The Yuba Project.

MR. WLSON. Those revenues include the provision for
bond repaynent and operation of and nai ntenance of the
project, less recreation costs.

MR. M NASIAN: So, effectively there is no positive
cash flow on a dependabl e basis fromthe original financing
ot her than payi ng operational naintenance costs and sone
costs the agency would have to bear for distribution of
agriculture water?

MR WLSON: That as well as recreation. The project
is basically negative cash flow to the agency primarily
because of the recreation requirenents.

MR MNASIAN:. M. WIlson, a lot of questions were
asked of you in regard to conservation and in regard to
pl ans and docunents regardi ng water use plans. And you have
been with Yuba County -- how | ong have you been with Yuba
County Water Agency?

MR WLSON: Alittle over 12 years.

MR. M NASIAN. During this tine you have nonitored the
activities and the organi zational efforts of the menber
units, the districts that take the water and distribute to
t he custoners, have you not?

MR, W LSON: Correct.
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MR. M NASIAN:  Woul d you describe thembasically as the
engi ne that nakes agriculture work in Yuba County?

MR. WLSON. Absolutely.

MR. M NASIAN. |Is that engine based on a social fabric
of contracts?

MR WLSON: Yes.

MR- M NASIAN. That is there is a contract with the
agency providing water for the nmenber units; is there not?

MR WLSON. Wth each entity, yes.

MR. M NASIAN:  And the agency has a contract with the
Department of Fish and Gane in regard to fish flows called
the '65 agreenment, doesn't it?

MR, WLSON: That's correct.

MR. M NASI AN: The agency has a contract with PGE for
recei pt of nmoneys for power generation which allowed the
project in the beginning?

MR. WLSON: Correct.

MR. M NASI AN:  There's another tier of fabric; that is
the efforts of the South Yuba and Brophy Water District to
build this distribution systemto the south?

MR, WLSON: That's correct.

MR. M NASIAN: |Is that fabric al so made up of
contracts?

MR WLSON: Yes.

MR M NASI AN I's one of those contracts the contract
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with the Department of Fish and Gane in which the gabion was
speci fied and the specifications and perfornance standards
set forth?

MR WLSON: Yes.

MR. M NASIAN: Do you have an opinion based on your 12
years of whether or not this engine that creates this social
fabric could possibly function to build another project in
Yuba County under the circunstances in which these contracts
are being revised with no assurance in the future that other
contracts won't be revised?

MR. WLSON. Be very, very difficult.

MR MNASIAN: Is that, in fact, something that has
prevented you from devel opi ng new water supply projects |ike
enhanced Bul | ards Bar?

MR. WLSON  Yes.

MR. M NASI AN:  Thank you

Not hi ng further.

H O BROMN: Thank you, M. M nasian

M. Gllery.

---00- - -
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY BROPHY WATER DI STRI CT
BY MR GALLERY
MR. GALLERY: Did M. M nasian just choose to stand or

are you permtted to sit?
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H O BROMWN: You neke yourself at honme, M. Gllery.

MR. GALLERY: | just have a few questions, M. WIson.

M. Cook seened to be concerned that the agency was
provi ding sone sort of subsidy in the water pricing to the
menber districts such as Brophy and Sout h Yuba.

First, the water cost to the districts, the base water
cost, fromthe agency for the water itself is $1.25 per
acre-foot for a portion?

MR WLSON. That is what it currently is, yes

MR, GALLERY: $3.25 per acre for a portion; there is
two costs for use of water?

MR WLSON: That's correct.

MR, GALLERY: So the actual cost is somewhere between
t hose two nunbers per acre-foot?

MR. WLSON: Correct.

MR. GALLERY: That cost that you are charging to the
districts is, basically, that is the cost to the agency of
getting the water to them isn't that correct?

MR WLSON: It covers nost of that. |In the case of

Brophy there is an additional charge for canal O&M which is

about $1.60 an acre-foot.
MR. GALLERY: That is over and above?
MR. WLSON: That is over and above the other nunbers.
MR. GALLERY: So that the agency itself is really just

anot her version of Yuba County, isn't it?
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MR WLSON. Not really. The NAE is a total separate
-- Yuba County Water Agency is a separate entity fromthe
county. W work very cooperatively with the county. W are
a separate entity. W have our separate set of regulations
that we operate by. W have our separate fundi ng sources.

MR. GALLERY: Your Board of Directors consists in part
of the county supervisors?

MR. WLSON. That is correct. By the Agency Act the
five county Board of Supervisors make up part of the agency
boar d.

MR. GALLERY: Then you have additional directors?

MR WLSON: There are two additional directors that
are elected at |arge.

MR. GALLERY: You have a seven-nman Board, seven-person
Boar d?

MR WLSON: Correct.

MR. GALLERY: Your territorial jurisdiction is the sane
as Yuba County boundari es?

MR WLSON. It is all of Yuba County's boundaries plus
i f any of our menmber districts' boundaries that go beyond
the county boundary, which we go into three additiona
counties, it also includes those |ands.

MR. GALLERY: You're a public agency organi zed under a
the Special District Act, special act of the Legislature; is

that correct?
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MR, WLSON: That's correct.

MR. GALLERY: Really the people that are served are the
peopl e and | andowners in Yuba County?

MR, WLSON: That's correct.

MR. GALLERY: It is fair to say that the people and
| andowners in Yuba County really are the agency, are the
owners of the agency?

MR. WLSON. Absolutely.

MR. GALLERY: So when the water is priced to them at
$1.25 and $3.25, it's really the people thensel ves that are
pricing the water to the custonmers; is that correct?

MR. WLSON: Their representatives are doing that, yes.

MR. GALLERY: There is no sense of any subsidy in that
arrangenent in your mnd, is there?

MR. WLSON: No.

MR. GALLERY: The actual setting of the price for the
water, $1.25 and 3.25, that price was set in the 1980s;
isn't that correct?

MR. WLSON. The original contracts had a price that
was |less than that. There is a provision within the water
service contracts that the cost of water on no nore
frequently -- no nore frequent than a five-year interval can
be increased by the percentage increase in the consuner
price index during that period.

MR. GALLERY: You recall when the price was set at
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$1.25 to 3.25 per acre-foot?

MR WLSON: It's been about six years ago.

MR. GALLERY: Was it before or after the agency was
able to sell sone water during the 1991 and ' 90 droughts to
t he Departnment of Water Resources?

MR WLSON: It was after.

MR GALLERY: It was afterwards.

And your testinony in exhibit -- Attachment 5 to your
testinony shows that the agency has paid $6.9 nillion for
the irrigation conveyance systemto the south county, and
t hose were noneys that were paid through, basically, the
Brophy and South Yuba Water Districts?

MR, WLSON: | believe that is correct.

MR GALLERY: It is true, isn't it, that the two
districts thenmsel ves, Brophy and South Yuba, constructed the
irrigation conveyance fromthe river down to the districts
in the 1980s; is that correct?

MR WLSON: Correct.

MR. GALLERY: That the 6.9 mllion represents the
actual cost that those districts incurred to build that main
conveyance systenf?

MR. WLSON: GCenerally. |In the case of Brophy that was
the case. In the case of South Yuba, it was the remaining
i ndebt edness they had on that system

MR. GALLERY: In any event, it was really to reinburse

CAPI TOL REPORTERS (916) 923-5447 1443



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

them for the investnent they made to construct the nain
canal conveyance systenP

MR, WLSON: That was the intent.

MR. GALLERY: M. WIlson, are you famliar with the
background of the authorization and construction of the Yuba
Ri ver Project in the 1960s?

MR WLSON: | was not present, but | amfamliar with
how t hat went.

MR. GALLERY: Wen the project -- when the people of
Yuba County voted on the project in the 1960's to authorize
its construction and to sell the bonds, the project at that
time included the irrigation conveyance systemto the south
county to be constructed as part of the project; is that
correct?

MR WLSON: That was part of it. There was an
additional irrigation delivery system There was also an
additional systemto the north. But there were within the
initial proposal which was voted on by the people of Yuba
County when they authorized the issuance of the bonds
included the irrigation distribution systens.

MR. GALLERY: That irrigation conveyance systemto the
south county was del eted before the project was constructed
because the noney wasn't there to build it?

MR. WLSON. That is correct. Wen the agency first

went forward with request for bids for constructing the
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proj ect, even though a lot of interest by a nunber of
contractors, they all deened that there was nore project to
be built than there was noney avail abl e.

MR. GALLERY: So, in any event, the project as
originally built had deleted fromit the irrigation system
to the conveyance systemto the south county?

MR WLSON: That's correct.

MR. GALLERY: So that in the 1980s Brophy and South
Yuba Districts had not having any water fromthe project
went ahead and built the conveyance systens itself?

MR, WLSON: That's correct.

MR. GALLERY: So you took it over fromthem and paid
them the cost they had expended to construct that?

MR, WLSON: That is correct.

MR. GALLERY: That is all the questions | have.

H O BROMN: Thank you, M. Gllery.

M. Bezerra, not here.

M. Morris.

MR MORRIS: M. Brown, we do not have any questions
for M. WIson.

Thank you.

H O BROMN: Thank you, M. Morris.

M . Cunni ngham

---000---

11
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CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY DEPARTMENT OF FI SH AND GAME
BY MR, CUNNI NGHAM

MR, CUNNI NGHAM  Afternoon, M. WIlson. | amBill
Cunningham | amrepresenting for the purpose of this
hearing the Departnent of Fish and Game, and you will have
to excuse nme because | am going to kind of bounce around a
little. | know you tried to present your testinony in a
very prepared order, but by the time it gets to ne I'mleft
with a helter-skelter approach to clean up.

MR, WLSON: | understand

MR. CUNNI NGHAM  Perhaps | could start with a docunent
that | think has been identified as the suppl enment Yuba
County Water Agency's Exhibit 27, which is the --

MR WLSON. This is the one that the State Board staff

requested, | believe.
MR. CUNNI NGHAM  Yes. | guess the genesis of it.
MR, WLSON: | have it.

MR. CUNNI NGHAM  Coul d you take a | ook at that,

pl ease? Can you perhaps -- you can use this nmostly to help
answer sone questions, and then we'll get into the substance
of it.

Looki ng on the first page, which says 1987 Irrigation
Season Surface Water, it says -- there is a colum over here

of districts and a colum next to it that says delivered.

CAPI TOL REPORTERS (916) 923-5447 1446



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Sonme ot her columms as wel|.

Sinmple questions first. First question: Wen it says
districts, it is ny understanding that the districts are
listed there for 1987 were the sole districts that received
delivered water from Yuba County Water Agency for 19877
Those were your custoners for 19877

MR. WLSON: Yes.

MR. CUNNINGHAM Is it safe to say in each of the
foll owi ng pages where it says district that those |isted
bel ow are your custoners for that year's worth of irrigation
surface water?

MR. WLSON: Correct.

MR, CUNNINGHAM  And | see in the next columm over it
says delivered, for exanple, on Brophy Water District, and
South Yuba Water District for 1987 | believe it says
delivered 56,669. | amassuning that is acre-feet?

MR WLSON: That's correct.

MR. CUNNI NGHAM  Same thing applies for all of those
references, the delivered nunber is acre-feet?

MR WLSON: Al the nunbers are in acre-feet.

MR. CUNNI NGHAM Now | see, for exanple, when it says
Brophy Water District and South Yuba Water District the
56,669, tells nme how nuch that was delivered. Do you know
if there is anything that | can look at in the docunents

t hat have been submitted by the agency to the Board where |
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can find out what the actual contract anounts were for
Brophy Water District and South Yuba District for that sane
irrigation systenf

MR WLSON. | do not have those contracts or summary
of those contracts with me for 1987.

MR. CUNNI NGHAM Can you tell nme for all of the years
you have had here from 1987 through 1999, do you know has
there been an identification of the actual contract anount
of water to be delivered for each of these districts for any
of these years as part of the records for the Board?

MR WLSON: | don't renenber whether that was
submitted in '92 or not. | don't believe it has been
submitted in the current hearing

MR. CUNNI NGHAM  When it says delivered -- this is nore
a generic question because | think you have delivered on
each of these pages, various anobunts. Wen it says
delivered, is that an actual measured or gauge delivery?

MR, WLSON: That's correct.

MR, CUNNINGHAM  As to each of these deliveries,
somepl ace | can assunme there is a gauge that has neasured
this flow and all owed the cal cul ati on of nunber of acre-feet
to be delivered?

MR WLSON. Wth the exception of one of these

MR, CUNNI NGHAM Wi ch one woul d that be?

MR WLSON. That is WI bur Ranch
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MR, CUNNINGHAM  That is one that has a little
asterisk with it that says flow per contract?

MR, WLSON: That's correct. That is the contract
nunber. W/ bur Ranch has not provided us with their -- this
is a punped diversion fromthe river, and they have not
provided us with their actual diversion nunbers.

MR. CUNNI NGHAM  Have you any neans of ascertaining
whet her, for exanple, on just WI bur Ranch, whether WI bur
Ranch is taking that anmount or any | esser or greater amunt?

MR WLSON: Oher than they have told us that is the
anount they are taking.

MR. CUNNI NGHAM  You ask themthat every year, | assune?

MR WLSON:. W periodically ask themthat.

MR. CUNNI NGHAM  Periodically, is that sonething |ess
than every year?

MR. WLSON. Sone years |less. Sone years nore.

MR. CUNNI NGHAM | assume every year you bill each
each of the districts for the cost of providing water?

MR WLSON: W do.

MR. CUNNI NGHAM  And can you tell ne where in the
records you can |look to find out what the total anopunt of
billing for each of the districts has been for each of the
years provided here? 1Is it sonewhere in the records of the
Board right now that |I can | ook at?

MR W LSON: Not that | am aware of.
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MR, CUNNINGHAM | see at the bottomhere there is a
total. For exanple on the first page for 1987 it says
210, 441 acre-feet, | guess is what you are telling ne?

MR, WLSON: That's correct.

MR. CUNNI NGHAM Do you know how rmuch water revenues
were made for the sale of 210,441 acre-feet, were made for
year 1987? How nuch did the agency actually collect for
that delivery of water?

MR, WLSON: Don't have that numnber.

MR. CUNNI NGHAM  Has that number been provided in any
exhibit to the Board? Do you know?

MR WLSON: Not to nmy know edge.

MR, CUNNI NGHAM  The next col um over tal ks about
waterfow habitat. And while | was not here for all of the
1992 hearings, can you perhaps hel p ne understand what it
means when it says waterfow habitat, and, again, using the
1987 nunber and the first [ine Brophy Water District and
South Yuba Water District. It says 1,467 acre-feet were
provided for waterfow habitat; is that correct?

MR WLSON: That's correct.

MR, CUNNINGHAM  Now is that -- how is waterfow
habi tat defined there, is it just --

MR WLSON: It is water that went to flood the fields
so waterfow would have habitat.

MR, CUNNI NGHAM Is this water that was al so used for
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ri ce decomnposition purposes?

MR WLSON: In 1987 the rice farners were still al nost
a hundred percent burning stubble, so | doubt it.

MR. CUNNI NGHAM  Wio paid for the, again the first
nunber, the 1,467 acre-feet of water at Brophy Water
District and the South Yuba Water District? Wo paid for
that as far as water use for waterfow habitat?

MR. WLSON. Brophy and South Yuba Water Districts.

MR. CUNNI NGHAM  Was any ot her use nmde of the water
ot her than waterfow habitat?

MR WLSON: | do not know.

MR. CUNNI NGHAM It is possible that sone of that could
have been used for rice straw deconposition at that tine?

MR. WLSON. Since they weren't doing rice straw
deconposition at that time, | doubt it.

MR, CUNNI NGHAM  Then coul d some of that have been used
for late irrigation to inprove soil noisture for, perhaps,
| ate season plowing or tilling?

MR. WLSON. That is possible.

MR. CUNNI NGHAM  So, on those nunbers, when it says
wat erfow habitat in that colum, you yourself have no
know edge whet her any of those anounts of water were
actually applied in a manner specifically for provision of
wat erfow habitat?

MR W LSON: | saw a nunber of fields in the area that
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were flooded with a lot of waterfow on them

MR. CUNNI NGHAM As to specific amounts, you really

don't know?
MR WLSON: | do not know.
MR. CUNNI NGHAM | notice as we go through the years,

just in that colum of waterfow habitat, it kind of goes up
and down and up and down until in, for exanple, in 1998
we're at 39,162 acre-feet total. Now, that's -- correct ne
if 1 amwong. That is over 3,000 acre-feet less than in
1987. Am | reading that correctly, that they actually put
on |l ess water for waterfow habitat in 1998 than we did in
'87 total ?

MR. WLSON. According to this, yes.

MR. CUNNI NGHAM I n 1998, do you have any idea whet her
or not the water applied for waterfow habitat was al so used
for rice straw deconposition?

MR WLSON: | would expect that that was the case.

MR. CUNNI NGHAM Do you have any idea whether all the
water in that colum for 1998 was waterfow habitat or was
used for rice straw deconposition as well?

MR. WLSON. Could you repeat the question, please?

MR. CUNNI NGHAM Do you have any idea about whether or
not the water identified for waterfow habitat in 1998,
whet her all that water was used for rice straw deconposition

in 199872
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MR WLSON. In the area, again, | saw a |lot of fields
flooded with a lot of waterfow in them That is the extent
of my know edge.

MR. CUNNI NGHAM | would like to ask you, did you --
you hel ped prepare this chart, right?

MR WLSON:  No.

MR. CUNNI NGHAM  You are familiar, at least famliar
with what it is supposed to represent as far --

MR WLSON. It was prepared at ny request.

MR, CUNNI NGHAM  Well, for exanple, in 1998, let's stay
with the 1998 sheet, is it safe to assunme, | believe, that
wat er was being used for rice straw deconposition in 19987

MR. WLSON. Rice straw deconposition was taking place
in 1998.

MR. CUNNI NGHAM  To the extent that is a beneficial
purpose for an agricultural user, is that nunber included in
the anpunt also identified as water delivered to a district?

MR, WLSON: No. That is additive, which is the |ast
columm that says total.

MR. CUNNI NGHAM  So, there is no way | can discern from
this graphic how nuch water was actually being used solely
for waterfow habitat versus how nmuch water was actually
bei ng used for nultiple purposes including rice straw
deconposition; is that right?

MR, W LSON: You' re correct.
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MR. CUNNI NGHAM M. WIlson, help ne with sone nunbers
| wote themdown, but | amnot sure | got themright. You
answered several other inquiries, questions about the
incremental cost of acre-feet of water. And | think it is
dollar for some contracts, and you qualified and said not i
all contracts?

MR WLSON: That's correct.

MR. CUNNI NGHAM A dollar twenty-five an acre-foot for
sonme of your contracts; then there was a suppl enent al
delivery amount of, | think, three --

MR, WLSON:  $3. 25.

MR. CUNNI NGHAM  Can you tell me what that water is?
What is the 3.25 suppl enent water?

MR. WLSON. The 3.25 supplenmental water is an
all ocation of a -- secondary allocation of the supply from
the project, and it represents a maxi numof 2.17 acre-feet
per acre.

MR. CUNNI NGHAM  Now, if, hypothetically, | have a
contract for 10,000 acre-feet of water; that is ny contract
for delivery fromthe agency, and I don't use all of it up
by the end of the year, do | ever pay any of suppl enental
wat er fees?

MR. WLSON. CQur contracts are take or pay.

MR. CUNNI NGHAM | am sorry, take or pay?

MR, W LSON: Correct.
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MR, CUNNI NGHAM  What does that nmean?

MR WLSON: It neans you pay for water whether you
take it or not.

MR. CUNNI NGHAM  Well, let me back up, then. | nust
have ni sunderstood sonet hi ng here.

Goi ng back to the first page just because it is handy;
it is easy; it is onthe top. And | don't mean to use
Brophy Water District and South Yuba to their disadvantage,
but they are the first people on the line.

When it says there for Brophy Water District and South
Yuba Water District, 56,669 acre-feet were delivered, is
that their total contract anount for that year?

MR WLSON. No. It nay be. Excuse ne, | shouldn't
answer that way. It nmay or nay not be.

MR. CUNNI NGHAM  But when you say take or pay, if ny
contract amount is for 10,000 and | only use 7,000, | have
to pay for the full 10,0007

MR, WLSON: That is correct.

MR. CUNNI NGHAM | f Brophy Water District and South
Yuba Water District contract for 1987, for exanple, in this
hypot heti cal was for 70- and they only used 56,669, did they
pay for the full 70-?

MR WLSON: Correct.

MR. CUNNI NGHAM  To your know edge, do we have anyt hi ng

in front of the Board right now that shows how much each of

CAPI TOL REPORTERS (916) 923-5447 1455



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

these districts in any of these years paid for the water
that was provided to then?

MR WLSON. Not to nmy know edge

MR. CUNNI NGHAM  Now, if | have it -- back to nmy first
hypot heti cal of 10,000 acre-feet. |If | use all of ny
10,000, do | pay any of the supplenmental costs?

MR WLSON: It depends on how much of your contract of
that is base supply and how nmuch is supplenent. [|f your
10,000 is your naxinmum allocation by the agency's allocation
nmet hod, you woul d be paying for part at base price and part
at suppl enent al

MR. CUNNINGHAM Is that a standard contractua
arrangenent that you have with all your districts?

MR, WLSON: Not all, but a number of them

MR. CUNNI NGHAM  To your know edge, and | will ask this
because I want to get it on the record. | think your answer
is part of this.

There is no docunent presently before the Board that
shows whet her any of your current -- the anmount any of your
current customers have paid divided between their base rate
and the supplenental rate; is that right?

MR WLSON: Not to nmy know edge.

MR, CUNNI NGHAM  Then, as | understand it, there is a
$1.25 per acre-foot for operations and maintenance; is that

correct?
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MR, WLSON: It varies, but the actual cost on the
average, it's been running about $1.60.

MR CUNNI NGHAM  About $1. 607

MR, WLSON:. 1.60

MR. CUNNI NGHAM | kind of wanted to go to a little
broader picture here. Does the water agency have any
i ndi cation, any docunentation that you know of currently in
the Board's records as to it is actual operational costs on
an annual basis?

MR. WLSON: We have an annual budget and we operate on
a cost accounting system

MR. CUNNI NGHAM  Have you subnitted any of those
budgets to the Board as far as your exhibits to this hearing?

MR. WLSON:. No

MR. CUNNI NGHAM  You say -- let nme ask you a little
about your accounting practices, then.

Does your budget -- how do you operate your budget?
Are your operations and nai ntenance costs offset solely by
the costs -- solely by the value of the water you sell?

MR WLSON:. Can | give sone clarification so | can
gi ve a proper answer?

MR, CUNNI NGHAM Pl ease

MR, WLSON: We account for several different
activities in their own separate budgets. And | think what

you are asking is in regard to the operation of the
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irrigation system

MR, CUNNI NGHAM  Yes.

MR WLSON. In regard to that, yes

MR. CUNNI NGHAM | am assuming that you operate in a
manner in which the budget essentially bal ances every year,
your total operations, nmintenance costs for the irrigation
portions of your activities is offset by your sales of water
t hrough those activities?

MR WLSON. It is by our actual cost of operating the
system di vi ded by the anmount of water contracted for.

MR, CUNNI NGHAM  So, the cost of actual sale of each
acre-feet of water is variable each year?

MR. WLSON. The water isn't, but the O&M charge to the
contractor that it applies to is a variable.

MR. CUNNI NGHAM  Does the agency nmintain some kind of
capital inprovenent account as well?

MR WLSON: The water transfer fund for the funds that
the agency has received in water transfers is a capita
i mprovenent fund

MR. CUNNI NGHAM Do you have any other capital
i mprovenent fund other than funds funded by the water
transfers?

MR WLSON:  No.

MR. CUNNI NGHAM  When we are speaki ng about water

transfers, let ne make sure | understand this. W are
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tal ki ng about out-of-basin transfers that you earlier
identified?

MR, WLSON: The out-of -- not all of themare
out - of - basi n, but out-of-agency.

MR. CUNNINGHAM So to clients and districts other
than those you normally service?

MR WLSON: That's correct.

MR. CUNNI NGHAM M. WIlson, to the extent the agency
is | ooking at systemalterations or nodifications, for
exanpl e raising the I evel of New Bullards Bar Dam where
woul d funding for such a project conme fron?

MR WLSON: If Proposition 13 passes today, we hope

that a portion of it would cone fromthat.

MR CUNNINGHAM If it doesn't, where would those costs

conme fronf
MR. WLSON. Probably won't happen
MR. CUNNI NGHAM  Does the agency have the power to

bond?

MR. WLSON. W have the power to issue revenue bonds

H O BROMN: Continue, M. Cunni ngham

MR. CUNNI NGHAM  Thank you

M. WIson, can you use revenue bonds to fund such a
change or alteration in New Bull ards Bar?

MR WLSON. If we can justify a source of revenue to

repay the bonds, out of that activity, we could.
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MR. CUNNI NGHAM  Does the agency al so have the ability
to change the costs of water you sell to your menber
districts?

MR. WLSON. By the contracts we are allowed to no
oftener, no nore frequent, than five years to increase them
the cost that the Consuner Price |Index increased during that
peri od.

MR. CUNNI NGHAM  Have you gi ven any thoughts to the
potentiality of funding an alteration of New Bullards Bar by
changi ng the pricing of your water through its deliveries?

MR WLSON: Wth the amobunt of revenue that that would
provi de, we wouldn't do much i nprovenent.

MR. CUNNI NGHAM  How | ong do t hose water contracts on
t he average | ast?

MR. WLSON: These go till 2016 and with renewabl e
options.

MR. CUNNI NGHAM Do you understand that the agency has
the power in 2016 to renegotiate those contracts?

MR. WLSON. Yes. But the provision is that the
pricing nmechani smrenmains the sane.

MR. CUNNI NGHAM  Does the pricing nechani smfor water
as delivered by the water agency include any funding for
capi tal inprovenent?

MR. WLSON:. No

MR. CUNNI NGHAM  To your own best understandi ng of how
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the Yuba County Water Agency is supposed to operate, howis
t he agency supposed to fund capital inprovenents other than
a bond, a general public bond, or gift of the Legislature?

MR, WLSON: That's about the extent of it.

MR. CUNNI NGHAM M. WIlson, noving to a slightly
different subject, if I mght, | amgoing to -- again,
excuse ne for bouncing around. Hopefully, it all sounds
ki nd of | ogical.

M. WIson, in |looking at your testinony, in those |ast
t hree pages of your testinmony, | know you answered | ots of
guesti ons about the water transfer fund contribution. |
believe it is Attachnent 5 to your testinony, three pages.

MR, WLSON: | have that.

MR. CUNNI NGHAM | would like to ask general questions
about those. Again, this water transfer contribution is, as
we nentioned earlier, water funds that have come from
noncust oner sal es in-basin or out-of-basin?

MR, WLSON: That's correct.

MR. CUNNI NGHAM Can you tell nme -- | see sone total
nunbers, but can you tell ne what kind of tine period | am
|l ooking at. Is this just 1999 budget?

MR. WLSON: 1987 to current.

CUNNI NGHAM  This is al nost a 12-year accumul ati on?

WLSON: Correct.

2 3 3

CUNNI NGHAM  How nany times in that 12 years has
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the agency actually participated in water transfers that
will be reflected in this sunf

MR, WLSON: Just a second. | believe it is 15, but
can get the nunber for you

MR. CUNNI NGHAM  Woul d you, pl ease.

MR WLSON: Fifteen

MR. CUNNI NGHAM | have to renenber ny own question
sorry.

That is 15 times in the last 12 years?

MR. WLSON: Including 1987 to the present.

MR. CUNNI NGHAM  That nore accurately reflects the

statement. You just put it away; |'msorry.

Can you tell nme the specific years that this happened,

pl ease?

MR W LSON: In 1987, there was one transfer. In 1988,

there were two. In 1989, there were four. 1In 1990, there
wer e three. In 1991, there were three. In 1992, there was
one. |In 1997, there were two.

MR. CUNNI NGHAM  Thank you

| am assumi ng when these water transfers take place
that the water being transferred are waters in excess of
t hose needed by your customers; is that correct?

MR. WLSON. For that specific tinme period, for that
peri od, yes.

MR. CUNNI NGHAM  When your -- let ne nake sure | get
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the phrasing right. Wen the agency has its ful

devel opnent | evel of diversion, a concept | think that you
al so referenced in your Exhibit 15A, when you are at ful
devel opnent of diversion, will you still have water left for
t hese kinds of transfers? Wen | say these kinds, the Kkinds
we have just been discussing.

MR. WLSON: It depends on the decision of State Water
Resources Control Board.

MR, CUNNINGHAM  If we were to assune that this Board
makes no changes at all to your current operationa
restrictions, upon full devel opnent |evel of diversion, wll
you have water avail able for delivery to your
nonst andardi zed customers, your out-of-basin or
nonest abl i shed districts?

MR WLSON: In sonme years.

MR. CUNNI NGHAM Do you have any idea about how many of
t hose kinds of years would be there? There would be sone
years. Do you have any idea how nuch? | wll take even a
gross estinmate.

MR WLSON: | amtrying to figure. | amtrying to
reflect on nmy nenory on the nunbers of dry years in the
peri ods.

Probably 60 percent of the tine it would be sone water
avai | abl e.

MR. CUNNI NGHAM | will ask this and ny guess is you
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m ght not know.

Do you have any idea how rmuch water on average woul d be
avail able in those years for sale for transfer out of the
basin to nonestablished custoners?

MR. WLSON: Probably in the range of 60, 000
acre-feet.

MR. CUNNI NGHAM  Actually, while | have mysel f | ooking
at your Exhibit 15A, M. WIlson, if | could have you take a
| ook at that first page, and on that first page, | think it
is Page 10 of the Bookman- Ednonston Engi neering study --

H O BROM: What is the exhibit nunber?

MR CUNNI NGHAM  15A, M. Brown. It is one of two that
I think actually reflects a cleanup or clarification that
M. Lilly identified earlier. | will just do this as a
talking point, M. Wlson. |If | could have you take a | ook
at that, about the mddle of that first page it says Table
8, Present Level of Diversion Requirement. And | see sone
totals all the way over in the far right-hand col um.

It is nmy understanding that those totals reflect -- can
you tell me what do those totals actually reflect there in
Table 8 on the far right-hand side?

MR WLSON: It is ny understanding that these reflect
appl yi ng Departnent of Water Resources criteria for water
-- applied water needs for various crops applied to the

crops within our service area.
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MR, CUNNINGHAM  So this nunber, either one of these
two nunbers -- | see there are two different nunbers there.
You will excuse ne if | just refer to themas this nunber.
There is 311,081. | assunme it is acre-feet nunmber. And
then there is 305,298 nunber.

MR WLSON: Correct.

MR. CUNNI NGHAM  Ei t her one of those nunmbers -- that
doesn't reflect your present level of contract for delivery
does it?

MR WLSON: It does not. Qur contracts are above
t hat .

MR. CUNNI NGHAM  To your know edge, do either of these
nunbers actually reflect deliveries in any one year that
have actually been nade by the agency?

MR. WLSON: Probably not.

MR. CUNNINGHAM In fact, if | go back to the previous
exhibit that we were |ooking at, Exhibit 27, | think you
actually in Exhibit 27 at the bottom of each of those pages
have a total delivered anmobunt. Then actually there is a
total on the far | ower right-hand corner, which | assune
neans that is all of the water that is delivered for
what ever purposes each of those years; is that correct?

MR WLSON: Correct.

MR, CUNNI NGHAM  So, nunbers |ike 252,805 for 1987 and

226,752 for 1988, and so forth and so on were the actua
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amounts delivered, to your know edge, by the agency during
t hose years?

MR WLSON: Correct.

MR. CUNNI NGHAM To the extent that you can tell ne
that contract amounts were larger than that, where did the
extra water go? |If you have a contract to deliver a tota
of over 300,000 acre-feet and you've only delivered 252, 000
acre-feet, where does the rest of the water go?

MR WLSON:. It remains in the system

MR. CUNNI NGHAM  To your know edge, in any of the years
t he agency has ever operated, starting fromits inception in
1970 or at least as far as delivery out of New Bullards Bar
has the agency ever delivered, actually delivered, 305,298
acre-feet of water?

MR. WLSON: No.

MR. CUNNI NGHAM  Have you ever delivered any anpunt
approxi mately that |arge?

MR. WLSON. An approximtion, | need an idea of an
appr oxi mati on.

MR. CUNNI NGHAM  Have you ever delivered over 300,000
acre-feet of water?

MR. WLSON: Yes.

CUNNI NGHAM  How nmany tines?

WLSON:. Once.

2 3 3

CUNNI NGHAM  What year ?
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MR, WLSON:. 1999.

MR. CUNNI NGHAM  And in 1999 we are tal ki ng about
301,554 acre-feet of water?

MR WLSON: Correct.

MR. CUNNI NGHAM | amgoing to start skipping around a
little nore. M. WIlson, to the extent we tal ked about
water transfers, you told ne there have been a total of 15
from1987 to 1999. |Is there a docunment somewhere within the
Board's record or subnittals of the agency to this Board for
this hearing that identifies who was the actual recipient of
each of those transfers?

MR. WLSON:. Yes.

MR. CUNNI NGHAM Wi ch exhibit is that, please?

MR WLSON. It's Exhibit S-YCWA-13, Page 8.

MR. CUNNI NGHAM  Thank you.

M. Brown, | appreciate you bearing with me. | wll
try to keep nmoving al ong as quickly as possible. | ask your
great est i ndul gence.

H O BROWN. Proceed, M. Cunni ngham

MR. CUNNINGHAM | amlosing track when the lights go
off. | will ask every so often, if you don't |ike what I am
doi ng you can tell me to stop.

H O BROMN: You just look at ne. |If | | ook nervous,
then you can be nervous.

MR. CUNNI NGHAM  Sonetinmes | don't | ook up and
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sonetimes | don't have ny gl asses on.

M. WIlson, | apologize as well. W will try to forge
ahead here.

I would like to ask you just a couple brief questions.
I know you tal ked about earlier, it is ny understanding that
t he Yuba County Water Agency has actually adopted a
agricul tural managenment prograny is that correct?

MR. WLSON. To ny recollection | believe we did.

MR. CUNNI NGHAM  That is pursuant to statute, isn't

MR. WLSON. There was a requirenment of sone nature.
Whether it was by statute, | am not sure.

MR. CUNNI NGHAM Are you familiar at all with the terns
of the water nmanagenent progranf

MR WLSON: It has been a long tine since | revi ewed

MR. CUNNI NGHAM  Are you familiar with the fact that
t he program may suggest that agenci es shoul d exanine a
variety of activities, water use activities, looking for
ways to nore efficiently use their water?

MR, WLSON: | believe | recall that that is in there.

MR. CUNNI NGHAM  To your know edge, has the Yuba County
Wat er Agency done such an exanination of its water use
activities looking for nore efficient ways to use its

wat er ?
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MR. WLSON. The agency is whol esal er and we provide
water to other districts. And by the Agency Act we are
restricted in what we can require the agencies or our nenber
districts to do. So, no, it has not.

MR. CUNNI NGHAM | appreciate that. But | have in
front of me a copy of the Yuba County Water Agency Act,
which is Chapter 84 of the Water Code Appendices, starting
with Section 84-1, and perhaps you can help ne find this.
But in looking at this act | don't find anywhere within this
act where it mentions that the Yuba County Water Agency is
to be solely the water whol esaler and is not supposed to
| ook for means to nore effectively and efficiently use its
wat er .

Can you help ne find where that limtation exists?

MR WLSON: There is two limtations you are referring
to. If you give me just a nonent to find the docunent.

H O BROM: Go off the record for a nonent.

(Break taken.)

H O BROM: Back on the record.

Ernie, would you give us the dates that we have set
asi de for additional hearing.

MR. MONA: Yes, sir. The follow ng days have been set
aside for additional hearings: April 3rd, 4th and 19th,
2000.

H O BROM: W have set three nore days aside. |
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doubt if we will need three nore. There is an outside
possibility we may finish Thursday, but it is |ooking a
little slim

MR. CUNNI NGHAM |'msorry, M. Mna, it was the 3rd,
4th and the --

MR MONA: The 19t h.

MR. CUNNI NGHAM  And you get two out of three or do we
get a choice?

MR. MONA: Based on M. Brown's schedule, those are the
three dates available in the near future.

H O BROM: Is there any other business that needs to
be di scussed while M. WIlson is |looking for the other
informati on fromany of the participants?

MR. CUNNI NGHAM M. Brown, | was just checking with
M. MKeon. | think we promi sed Board staff |ast week, two
weeks ago, that we woul d nake avail abl e as an exhibit for
the Board a copy of a study prepared by Cech and Myri k.

We' Il have copies by the end of business today for
distribution. | think that was identified as staff exhibit,
maybe one of ours. M apologies for not getting to that
sooner .

MR WLSON: It's going to take ne a little |onger
than | anticipated. The section | am|l ooking for wasn't
where | thought it was. It will take an extensive anount of

reading to find it.
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H O BROM: W will take a five-nminute break
(Break taken.)

H O BROM: Back on the record

M. WIlson, did you find it?

MR WLSON: | found one of the references. The one |
did not find, going to take nore reading than five ninutes
will allow.

H O BROMW: Al right.

M . Cunni ngham

MR. CUNNI NGHAM  You want ne to reask the question, M.
Brown, or -- | think this was a | ook on behal f of a question
| was aski ng.

H O BROM: It would help all of us if you do that, to
know whi ch one he found and whi ch one he was not able to.

MR. CUNNI NGHAM M. WIlson, | think nmy question in
essence went to whether or not you knew of any provision
within the Yuba County Water Agency Act that is specifically
identified Yuba County Water Agency as nothing but a
whol esal er of water and al so suggested that the agency was
not enpowered to inplement water conservation neasures. You
said you were going to look to see if you could find those.

Did you find those?

MR WLSON. In regard to the provision of whol esal e
only, I did not find that provision. | knowit is here

because it has been an issue that has come up fromtinme to
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time, and we have discussed it with counsel. It is here.
But in five minutes | was not able to do enough reading to
pul | that out.

In regard to the second part of your question on
Section 84-22, Section 22, | believe that linmts our ability
to i npose actions on other districts.

MR. CUNNI NGHAM M. WIlson, to the extent that you
have | ooked at Section 84-22, and | believe it is titled
Ef fect Upon Municipalities, Districts or O her Agencies, can
| also refer your attention then to Section 84-4.3, and
specifically to the portion where it reads that the agency
shal |l have the power to, and I will skip through for the
reporter's benefit, to conserve and reclai mwater for
present and future use within the agency, and that it shal
then further, quote, appropriate and acquire water and
rights, I will skip down a ways, to comence, naintain,
intervene in, defend or conprom se in the nane of the agency
and on behal f of the | andowners there or otherw se, skip
down a ways here, actions involving a wasteful use of water
therein or to prevent interference with or dimnution of or
to declare rights in the natural flow of any stream or
surface or subterranean supply of waters.

THE COURT REPORTER: |I'm | osing you

H O BROM: If you speak just a little slower.

MR, CUNNI NGHAM Il will keep slowing down. It is
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difficult when | am quoting.

You get nost of that?

M. WIson, can | draw your attention to that |anguage,
and can you tell ne does that |anguage, in your own opinion
not legal, in your opinion, authorize or not authorize you
to take actions on behalf of conservation of water?

MR LILLY: | amgoing to object. It calls for |egal
opi ni on and/ or concl usi on

H O BROM: Are you asking for a | egal conclusion?

MR, CUNNI NGHAM | specifically said | asked for his
own personal opinion

MR WLSON. | would need some time to read it, and
with your rate of speaking | was not taking it all as being
delivered. And before |I can answer you, honestly, | would
want to read this.

MR. CUNNI NGHAM To the extent you have that section in
front of you, M. WIlson, can | have you read the first --
essentially the first three Iines of that section?

MR. WLSON. The agency shall have the power

to store in surface or underground
reservoirs within or outside of the
agency for the conmon benefit of the
agency; to conserve and recl ai mwater
for present and future uses within the

agency. (Readi ng.)
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MR. CUNNI NGHAM  That is far enough
It is my understanding, though, M. WIson, that the

agency, to your know edge, has never actually devel oped any

pl ans for the conservation of use of water within the agency?

MR WLSON: When we built Bullards Bar Dam we did
t hat .

MR. CUNNI NGHAM  Have you done anyt hi ng since?

MR. WLSON. W have funded a nunmber of projects for
t he purpose of conservation of water

MR. CUNNI NGHAM  These woul d be projects where you are
tal king about lining a ditch?

MR. WLSON: Lining a ditch, piping a ditch, replacing
| eaky pipelines, replacing | eaky water storage tanks.

MR. CUNNI NGHAM  Have you done any studies to explore
addi ti onal means of inproving the efficiency or effective
use of water for the agency?

MR. WLSON Yes.

MR. CUNNI NGHAM  Can you descri be those projects or
st udi es?

MR. WLSON: In general terms, | cannot identify study
or studies.

MR. CUNNI NGHAM As to -- after looking at that,
would Iike to go back and take a | ook at your water
managenent, agriculture water managenent program | have a

copy of that. | understand you are not very famliar with
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Are you famliar with the fact that anpong ot her things
t he agency's own water managenent program di scusses such
t hi ngs as groundwat er punping, recharge and overdraft as a
way of dealing with water supplies?

MR WLSON. | believe there are provisions to that
effect in there.

MR. CUNNI NGHAM Al so, there are provisions here
di scussing the use of cost of water as a way of inproving
efficient use of water?

MR. WLSON. That's probably in there

MR. CUNNI NGHAM  And that we can al so | ook at such
things as crop yields and cunul ative environnental inpacts
and | ooking at ways to inprove the efficiency of the

agency's use of water?

MR WLSON: | don't recall that.
MR. CUNNI NGHAM  Earlier you indicated that -- | want
to make sure | really get this right -- the agency has no

ability to gain revenues fromits custoners for future
capital outlays above and beyond a nodification for cost of
living; is that correct?

MR. WLSON: Could you restate the question? | believe
there was comment in there that was not correct. | want to
nmake sure.

MR. CUNNI NGHAM It is my understandi ng what you
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previously testified to, that the agency has no ability to
change the billing -- I will rephrase -- change the billing
costs of water deliveries to its custoners in a manner that
woul d al low themto accunul ate funds for a capita
i mprovenent account, that aside fromthe changes you
suggested that could be made for cost of living increases?

MR. WLSON: The water delivery contracts have no
provisions in themfor capital inprovenments. | was not
party to the drafting of the original contracts, which al
the others have been patterned after, so | do not know why.

MR, CUNNI NGHAM Do you know if there is any specific
prohi bition in your Yuba County Water Agency Act that says
that you cannot put in place terns for accrual of capita
suns?

MR WLSON: It's pretty difficult to go back and anen

a contract, understand, unless you have the consent of both

d

parties. |If both parties consented, | would inagine you can

do that.

MR. CUNNI NGHAM | think you said in 2016 these
contracts would all be up for renegotiations?

MR. WLSON. They are up for renewal, not
renegotiation. |If the party making -- contracting for the
wat er chose to renew, they have the option to do so.

MR. CUNNI NGHAM  They can renew at --

MR WLSON: Current conditions of the contract with
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the current pricing conditions.

MR. CUNNI NGHAM  Are you telling me in the year 2016
every one of your nenber districts can renew their contracts
for exactly the same anpbunt and cost of water that they are
currently paying for?

MR. WLSON. No. The contracts have a provision for
increase in cost each five years to the anpbunt of the
increase in the cost of living increased during that
peri od.

MR. CUNNI NGHAM If | were to assune there was no cost
of living increase, | knowthis is a broad assunption,
bet ween now and the year 2016, in 2016 every one of your
menber districts would be able to cone back and renegotiate
their contract for exactly the same price of water that they
are currently receiving?

MR WLSON. It is not a negotiation. There is a

provision that they can renew it if they choose to do so at

t hat cost.
MR, CUNNI NGHAM  That cost -- is that cost fixed to the
poi nt where you have no ability to say it will no | onger

cover the cost of the agency?

MR. WLSON: That is ny understanding.

MR. CUNNI NGHAM |Is that witten soneplace in those
contracts?

MR. WLSON: Could you repeat the premse as to --
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MR. CUNNI NGHAM |Is that restriction on the agency's
ability to alter delivery costs witten into the contracts
so that --

MR WLSON: Yes.

MR. CUNNI NGHAM  Are any of those contracts currently
in any of your exhibits presented to the Board?

MR WLSON: Not to nmy know edge.

MR. CUNNI NGHAM M. WIlson, if this Board inposes
condi ti ons upon Yuba County Water Agency's water uses that
reduce or perhaps even elimnnate out-of-basin transfers and
other water transfers to nonagency districts, how does the
agency plan on acquiring funds for any capital expenditures
i mprovenents or expansi ons?

MR. WLSON. W probably won't do any.

MR. CUNNI NGHAM  That is for the entire life of the
project, no matter how | ong the agency exists?

MR WLSON: Until they can find a way to fund them

MR. CUNNI NGHAM  Has any of the funds that have been
made avail abl e through the past water transfers ever been
put in a capital inprovement account?

MR. WLSON. That is basically what the water transfer
fund is, yes.

MR. CUNNI NGHAM  Are those funds fully expended as of

present ?

MR. WLSON: They are all -- they are not expended, but
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they are overcommitted.

MR. CUNNI NGHAM If we get no nore water transfers, the
agency has no ability to do any ditch lining or flood | evee
i mprovenent or anything else; is that correct?

MR WLSON: There are sonme conmmitments that the Board
has made to do sonme of those things. To the degree the
conmi tments have been made, yes, but beyond that, no.

MR. CUNNI NGHAM  Where does -- you do have anot her
source of revenue. \Were does the revenues fromthe PGRE
power delivery contract go?

MR. WLSON. That goes to repay the project revenue
bonds that pay for the project, and the additional anpunt of
that is to pay for the operation and nai ntenance cost of the
hydroel ectric facility.

MR. CUNNI NGHAM  Was Yuba County Water Agency or the
Yuba County Project paid for solely by bonds issued by Yuba
County Water Agency?

MR, WLSON: No. There were sonme snmall contributions
by the federal and state governnent.

MR. CUNNI NGHAM  When you say "small," were they |ess
than half of the cost of the project?

MR. WLSON: Very substantially |ess.

MR. CUNNI NGHAM What is the paynent term for the bond
currently outstanding for the Yuba County Water Project?

MR LILLY: M. Brown, | know we have linmted tinme.
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This was all covered in 1992. Nothing has changed since
1992. | object on the ground that this is cumul ative
qguesti oni ng.

H O BROMWN:. M. Cunni ngham

MR. CUNNI NGHAM | put it quite the opposite. W have
recei ved substantial testinony indicating that things |ike
wat er transfers are significant source of revenue, that
power sales are significant source of revenue. And | am
nmerely trying to explore in the time we have been told is
new time, from1992 to the present. W have heard | ots of
testimony about the new sources of revenue. | amtrying to
figure out how much is still an outstanding debt for this
sane agency.

We are being given an incredi ble story of doom and
gl oomwhen all this noney dries up. And | would like to
find out how valid that doomand gloompicture is. | do
think it is relevant. | think it is highly rel evant.

H O BROM: Go ahead, M. Cunni ngham

MR WLSON. If you have a question, could you repeat
it, please?

MR. CUNNI NGHAM To the extent there is an outstanding
sum on the bonds originally created for construction of Yuba
County Project, can you tell ne the actual term of the bond?
Is it a 50-year bond?

MR. WLSON: That is correct, goes to 2016. There are
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nmul ti pl e bonds, but they all have a 2016 dead date.

MR. CUNNI NGHAM  You are currently for paying that bond
off at 20167

MR WLSON: Yes, we are

MR CUNNI NGHAM  After 2016 what woul d be the uses of
any hydropower revenues generated by the project?

MR WLSON: If Yuba County Water Agency is able to
renew its Federal Energy Regul atory Comrission |license from
the project, then all of the generating revenues would cone
to Yuba County Water Agency.

MR. CUNNI NGHAM Real quick, | will try to get to
somet hing el se. Again, |ooking at your testinony, M.
Wlson. | have to find it

Looki ng at your testinony, M. WIson, that Exhibit 5
attached again to your testinony, Pages 1 through 3, the
wat er transfer fund distribution, | guess we can call it. |
see for exanple that a couple of relatively large
expendi tures exist for flood control projects.

Does the Yuba County Water Agency have a mandatory
responsibility, a nust pay responsibility, for flood contro
projects within its agency area?

MR. WLSON: No.

MR. CUNNI NGHAM | see in your testinmony you also talk
about an upcomi ng $30, 000, 000 anpbunt that is going to be

attached to a Yuba-Feather Flood Control | nproverent.
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Does Yuba County Water Agency have a nandate to fund
t hat $30, 000, 000 sunf

MR. WLSON. No, they don't.

MR. CUNNI NGHAM I n fact, to your know edge, is that
obligation an obligation of Yuba County and not of the Yuba
County Water Agency?

MR WLSON: | amnot sure whether that's a county
obligation or not.

MR. CUNNI NGHAM  Well, you testified in your testinobny
that at |east a paragraph's length about this Prop 13 bond,
and there will be a need for a cost share. | think you said
then | ocal share of 30,000,000 will be required before the
70, 000,000 in bond nmoney nay be used.

Who has the primary obligation for coming up with that
| ocal share of $30, 000, 0007

MR. WLSON. The local entity.

MR. CUNNI NGHAM  Local entity being Yuba County?

MR WLSON. It could be any source within the |oca
area that is not state or federal

MR. CUNNI NGHAM  The agency itself has no nandate to
generate that sun?

MR WLSON: Oher than the desire to save lives in the
county.

MR, CUNNI NGHAM  Where is the desire to save lives in

the county in your part of your Yuba County Water Agency
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mandat e?
MR WLSON: It is not there anywhere.
MR. CUNNI NGHAM This is just a good social purpose?
MR, WLSON: Excuse me, | didn't hear
MR. CUNNI NGHAM |Is this a good social purpose, in your
opi ni on?
MR WLSON: It is a need that exists and nobody has
been able to find another way to find the funds.
MR. CUNNI NGHAM  Very quick, M. Brown, | amdown to ny
| ast question.
I amgoing to ask you a few questions hit or mss
t hrough your testinmony. M. WIlson, if you' d please turn to
Page 7 of your testinmony. The first full paragraph of your
testinmony there you are tal king about the effects of the
draft order. And you nmake a conclusion that says, quote,
this is about four lines up fromthe bottomof that first
full paragraph:
This could result in a large penalty for not
produci ng an energy quantity bid, as well as
significant | osses fromm ssing high nmarket
opportunities. (Readi ng.)
|'ve got a question for you on that.
MR WLSON. | amstill searching for --
MR. CUNNI NGHAM  The full paragraph at the top of Page

7, first full paragraph. The word starts with third.
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MR, WLSON: | have that.

MR. CUNNI NGHAM I f you will go up about four lines
fromthe bottom of that paragraph, the lines start with a
head bi ddi ng process.

MR WLSON: Ckay.

MR, CUNNI NGHAM  You make a conclusion that this could
result in a large penalty?

WLSON: Correct.

CUNNI NGHAM  As wel | as significant | osses?

2 3 3

WLSON: Correct.

MR. CUNNI NGHAM We earlier listened to testinony from
Yuba County Water Agency that suggests that during the
spring and early sumer there is little or no narket
opportunity for short-termability to produce a day ahead
bi ddi ng ki nd of production.

How coul d you concl ude that during the period of tine
when there are high uncontrolled flows fromthe M ddle and
South Yuba River there will be significant |osses from high
mar ket opportunities? Do you know when sonet hi ng about when
the South and M ddl e Yuba Rivers have high uncontrolled
flows that | don't?

MR. WLSON: | have no idea what you know about high
and low flows in the Yuba R ver.

MR. CUNNI NGHAM Don't they normally occur during the

wi nter and spring nonths, starting perhaps from sonepl ace in
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Decenber through perhaps April or Muy?

MR. WLSON: Correct.

MR. CUNNI NGHAM Aren't the tinmes when you can get the
nost noney for essentially inmediate on-1line production of
electricity in nmonths |like July and August when the market
differential is so high?

MR WLSON: That is often the case, but not
al ways.

MR. CUNNI NGHAM  How do you conclude, then, that there
will be a large penalty and significant |osses?

MR WLSON. If you bid your power and you do not
produce that power, there is a large penalty. If we bid
power and there were fluctuations in the other streans and
we had to curtail the generation, the rel eases through
Col gate to not cause fluctuations as downstream because of
fluctuations in the other streams that we had no control of,
and we did not -- because of curtailing the flows, we did
not nmeet the quota that he had bid the day before, there
woul d be a large penalty.

MR. CUNNI NGHAM  Then do you have any idea how often
t hese events woul d occur?

MR. WLSON: No.

MR. CUNNI NGHAM  Any idea how |l arge a penalty you woul d
i ncur?

MR. WLSON: | have not personally been involved with
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that. Talking to the PGE di spatch power broker people, it
i s whatever the cost of that power is to acquire somewhere
else in the system So it depends on what the nmarket price
is and could be up as high as several hundred dollars a
megawat t .

MR. CUNNI NGHAM | amsorry, that didn't answer ny
guestion. | thought | had asked whet her you knew about how
large this penalty would be or how significant this | oss
woul d be.

Do you personally know how | arge this --

MR WLSON. | do not. Just fromwhat the power
brokers within the PGE system have told ne.

MR. CUNNI NGHAM  To your know edge, has any study been
done to establish these |losses and this penalty for the
specific tines when there would be large, | believe the
phrase is, high uncontrolled inflows fromthe Mddle and
Sout h Yuba Rivers?

MR. WLSON:. No

H O BROMN: How nuch nore tine do you need, M.

Cunni nghan?
MR, CUNNI NGHAM | can honestly say about two ninutes,
M. Brown.

| would like to call your attention, M. WIlson, to
Page 12 of your testinbny. You nade sone statenents here,

and | just wanted to see if | could find the sources for

CAPI TOL REPORTERS (916) 923-5447 1486



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

t hose, pl ease

MR WLSON: Ckay.

MR. CUNNI NGHAM  The second paragraph, right in the
m ddl e of the page.

These extrenely poor econom c conditions continue to
exi st in Yuba County today despite the recent econom c boon

Can you tell me what the source of that is?

MR. WLSON. That is drawn fromthe high unenpl oynment
rates and the | ow per capita incone.

MR. CUNNI NGHAM  This is your concl usion based upon
that information; is that correct?

MR WLSON: M. Mrawzinski made those conclusions in
1992, and conditions have not changed of any significance to
change conditions, so, yes, that is my concl usion

MR. CUNNI NGHAM  Wien you say "conditions have not
changed,"” do you know this to your personal know edge?

MR. WLSON: Fromreview ng the unenpl oynent rates and
fromreviewi ng the per capita income and the rates of
wel fare, that is the extent of ny know edge.

MR. CUNNI NGHAM  Going to Page 13 of your testinony,
first full paragraph at the top. Your first
sent ence

A significant indicator show ng the decline
in the County's economc health is the recent

decline in popul ation. (Readi ng.)
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You see that?

MR, W LSON: Yes.

MR. CUNNI NGHAM Do you see, though, about hal fway down

t hat paragraph you have a quotation that says:
The single biggest factor in the popul ation
decline in Yuba County was probably the
lingering effects of the flooding, the
property danmage and the econom ¢ hardship
created by that. (Reading.)

MR, W LSON: Correct.

MR. CUNNI NGHAM Do you find that subsequent quotation

is a support for your lead-in sentence?

MR. WLSON. The lead-in in that paragraph?

MR. CUNNI NGHAM The lead-in in that paragraph says the

reason for decline is the decline of the county's econonic
health. The source you cite tal ks about the decline was a

lingering effect of flooding, property danage and econonic

hardshi ps created by the flooding and property danage.
MR, WLSON: That is one of the factors in the
continued decline of the econonic health.
MR. CUNNI NGHAM Do you know of any other factors
contributing to the decline of the econom ¢ heal th?
MR. WLSON. The limted enploynent opportunities
MR. CUNNI NGHAM  Know of those of your own persona

know edge?
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MR. WLSON. Fromthe high rate of unenpl oynent figures
fromthe Departnment of Labor.

MR. CUNNI NGHAM  Those are nunbers you have read?
WLSON: Those are nunbers that | have read.

CUNNI NGHAM | have no further questions.

S 3 3

W son, thank you very nuch for your patience. M.
Lilly, as well.
Thank you, M. Brown.
H O BROM: Staff.
MR. FRINK: Staff does have some questions.
---000---
CROSS- EXAM NATI ON OF YUBA COUNTY WATER AGENCY
BY STAFF
MR FRINK: M. WIson, you explained earlier that in
order to avoid violating the FERC i nstream fl ow requi renments
that Yuba County Water Agency rel eases an operational buffer
of 2.5 percent of the minimumrequired flows, plus an
addi tional five cfs?
MR. WLSON:. That is a general rule we try to use,
yes.
MR. FRINK: Then in the instreamflow proposal that was
di scussed earlier from Yuba County Water Agency you
specified instreamflow requirenments are to be net on the
basis of a five-day running average with the instantaneous

flow at never less than 90 percent of the required flow?
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MR, WLSON: That would be what we would |like to see

MR. FRINK: In Yuba's nodeling of the Draft Decision
flows did you apply the sanme type of buffer there that you
have applied in your nodeling of neeting the FERC fl ows?

MR WLSON: | do not know that. | am not sure.

MR FRINK Wuld M. Ginnell be the one to ask on
that nost likely?

MR WLSON:. M. Ginnell should know that.

MR FRINK: [|'minterested in the figures that are
shown on historical water diversions in Exhibit S YCWA-15
and 15A. At our request you reviewed the historical

di version figures and revised the nunbers for historical

di versions that were shown in Exhibit S-YCWA-15. Looking at

t he nunber for average annual diversions that are shown in
that exhibit, if we |ook at Exhibit 15A, the nunbers for
average annual diversions for the period of 1987 through
1999 are 259,191 acre-feet. And your previous exhibit,
Exhi bit 15, showed average annual diversions for the period
1987 t hrough 1998 of 277,967 acre-feet.
Can you explain why the historical flow figures were
revi sed downward approxi mately 18- or 19,000 acre-feet?
MR WLSON: It was explained to nme that in the
conput er spreadsheet that was used that sone of the
wat erf oWl water got accounted for nore than once.

MR FRINK: Was the ampunt of water that was invol ved
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in water transfers a factor in revision of your historica
di ver si on numnbers?

MR. WLSON. That is ny understanding that it was --
that was what was explained to ne as the -- where the
difference came fromis the way they had their spreadsheet
laid out on the conputer. The cells they were pulling from
pull ed the waterfowl habitat, accounted for it nore than
once.

Excuse me, | wasn't listening. You said water
transfers. No, no water, transfer water, was ever reflected
in the incorrect nunmbers or the correct nunbers.

MR. FRINK: Looking at historical average diversion
demand figures for below nornal, dry and critical years in
the revised exhibit, Exhibit 15A, that gives a figure of
258,507 acre-feet for those years. Now, noving over in the
colum on your Exhibit 15A, the estinmated average annua
di versi on denmand for those years is shown at 311, 081
acre-feet. That is approximately -- that is 52,574
acre-feet nore than the historic demand nunbers.

Can you explain why your estimated present demand
nunbers for below normal, dry and critical years are nore
than 25 percent greater than the recent historica
di versions in those years?

MR, WLSON: The estimated diversion was based on

Department of Water Resources crops applied water criteria,
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and this was applied to the cropping within the agency
service area. And so it cane up with a different nunber
than what's actually been the historical applied nunber,
which indicates to nme there is sone pretty good conservation
goi ng on.

MR FRINK: |If we wanted to get an idea of the anpunt
of water actually diverted in below normal, critical and dry
years, would you agree we should | ook at the actual nunbers
for the amount of water that has been diverted?

MR LILLY: | amgoing to object. The question is
uncl ear as to what purpose M. Frink is asking that this be
done for. | think it nakes a difference because future is
likely to be different than the past.

H O BROMN: Can you explain?

MR. FRINK: Yes, M. Brown.

I amnot at all interested in the future right now If
I wanted to know what the present water denand of the Yuba
County Water Agency is for dry, below nornal and critica
years, would you suggest that | |ook at the anpbunt of water
that has recently been diverted in bel ow normal, dry and
critical years or that | |ook at an estimated nunber based
on theoretical acreages?

MR MNASIAN. | object to the question. It is unclear
unl ess we carve out the request by the State of California

that the farmers in Yuba County in '91 and '92 and ' 94 punp
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groundwater to help out the state crisis in this diversion
figure.

H O BROM: Good point, M. Mnasian. There was sone
groundwat er extract ed.

MR FRINK: | can clarify that.

M. WIlson let's step back a mnute. Your revised
Exhibit 15A, if we look at the colum of total historica
di versi on denands, do you have that?

MR WLSON: | do

MR. FRINK: Now that includes the ampunt of groundwater
that was punped at the request of State of California in
order to make water available to the state water bank; is
that correct?

MR, WLSON: That's correct.

MR FRINK: If | want to get a good idea of what the
present actual diversion demand is for below normal, dry and
critical years, should | look at what the diversion
requi renents have recently been in those years or should
| ook at the estinmated water demand on the basis of a study
of irrigatible acreages of various kind of crops?

MR WLSON. Not totally. The critical, dry years that
are listed here are several years back, and the nore current
years, which are wet years, there have been additional | ands
added that are not reflected in those earlier nunbers.

MR. FRINK: Could you give nme a quick estinmate on the
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additional quantity of |and added in recent years, say,
since 19947

MR. WLSON: That are accounted for in these water
deliveries? W have sone recent ones, and | amjust trying
to sort that out.

Several thousand acres, but right now | couldn't give
you a very good nunber.

MR FRINK: | aminterested in historical water denand
figures shown for 1997, '98 and '99. Based on information
in Exhibit 15A, all of those years were wet years. Yet the
anmount of diversion varied by approximately 68,000 acre-feet
bet ween 1998 and 1999.

Do you have a possible explanation for that difference?

MR. WLSON. Part of it depends on how |late the rains
cane. |If we had very heavy rains in April or May, March
April, there would be I ess water applied. Basically the
timng of the rains.

MR, FRINK: Do the historical diversion nunmbers shown
for 1997 include either water transfers that occurred that
year ?

| believe the water transfers that you have reported
are shown in Yuba County Water Agency Exhibit 13. And in
1997 there was a transfer to the Bureau of Reclanation for
20, 000 acre-feet and 50,000 acre-feet to the Sacramento Area

Fl ood Control Agency.
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Are either of those nunbers reflected in the historica

di versi on denmands for 1997?

MR, WLSON: No

MR. FRINK: | believe you stated in your witten
statement that state law will or state law requires the
burning of rice straws now limted to 38 percent and will
soon be limted to 25 percent of the acreage of rice
pl ant ed.

You al so went on to state the Yuba County agri crop
report shows rice was the |l eading agricultural conmodity in

Yuba County.

Do you know how nany acres were planted in rice in 1998

in the Yuba County Water Agency service area?
MR WLSON. | think I can get the nunber for you, but
| don't have it directly in front of ne.

MR. FRINK: Do you know how long it would take?

MR WLSON: | amnot positive | have it, but | think I

do. Two, three, four minutes.

MR. FRINK: Let ne ask you another question to see if
thi s hel ps.

Do you believe the nunber of acres planted in rice in

1998 exceeded the rice acreage that is identified in

Appendi x A on your Exhibit 13? |If you |look at Appendix A on

13 it gives district-by-district figure of the anmount of

rice |and.
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MR, LILLY: Excuse ne, | think M. Frink means Exhi bit
15.

MR FRINK: Yes. M. Frink does mean Exhibit 15.
Thank you. Appendix A to Exhibit 15.

MR, LILLY: Now that we have Appendix A in front of us,
| request M. Frink to repeat the question

MR. FRINK:  Wuld adding up the acreage shown for rice
in Appendi x A of Yuba County Water Agency Exhibit 13, would
that give us a rough idea on the acreage planted for rice in
1998? It gives the rice acreage planted for each district.

MR. WLSON. Wich page is that?

MR. FRINK: Appendix A It is several pages,
actual ly. Beginning on Page 2 of 7, for Brophy Water
District, for instance, it shows rice 7,700 acres for rice.
For Browns Valley, rice 4,400 acres.

MR WLSON. | would guess it is within the ball park
but | don't know specifically.

MR. FRINK: | added up those nunbers for the rice crop
acreage in Appendix A and | cane up with 35,876 acres?

Does that sound approximately right?

MR. WLSON. That is generally the range of rice
acreage that | am aware of.

MR. FRINK: | believe el sewhere in Yuba County Water
Agency exhibits it is stated that in your nodeling you

assuned that up to 90 percent of rice acreage woul d be
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flooded for rice straw deconposition/waterfow habitat; is
that correct?

MR, WLSON: | believe that was the criteria that was
used.

MR. FRINK: Now, exhibit or Appendix A also includes
sone rice acreage for Weatland and the Weatl and
det achnent .

Did Yuba County Water Agency supply any water for rice
in 1999 to Weatland or \Weatl and detachnent ?

MR. WLSON: Not that was not accounted for in Dry
Cr eek.

MR FRINK: Now, if |I were to subtract the Weatl and
and Wheat | and detachments fromthe 35,000 acre-feet of rice
cropl and, 35,876 acres of rice cropland, and then take 90
percent of that amount, does the figure 31,508 acres sound
approxi mately correct?

MR. WLSON: Fromthe nunbers you have given ne, yes.

MR. FRINK: | am |l ooking at your Exhibit 15A now.
Excuse me, | amlooking at Exhibit S Yuba County Water
Agency-12. From 1999 for waterfow habitat it says that the
amount of deliveries was 62,543 acre-feet?

MR WLSON: That's water that was delivered, yes, in
the fall.

MR. FRINK: Were you here yesterday when M. Reid

testified about the need to supply adequate water for
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wat erf oW habitat?

MR. WLSON: | was.

MR. FRINK: Do you agree with his figures that
approxi nately one acre-feet of applied water per acre of
rice is a good ampbunt to assume necessary for supplying
wat erf oW habitat?

MR WLSON: In our planning that is the figure that we
use.

MR FRINK: Nowif we were to assune that up to 31,500
acres of rice cropland were flooded in 1999, can you explain
how t he anmobunt of water delivered for waterfow habitat for
that year would be 62,543 free acre-feet?

MR WLSON. Not totally. However, it is ny
understandi ng that |and other than rice lands are at tines
fl ooded for waterfow habitat.

MR. FRINK: Do you have a nunmber of the nunber acres of
land that were flooded for waterfow habitat in 1999?

MR, WLSON: | do not.

MR. FRINK: Wio conpiled the nunbers in Yuba County
Wat er Agency Exhibit 27?2

H O BROMW. M. Frink, at a convenient tine in your
guestioning in the next two or three mnutes, we will take a
break until Friday, or Thursday.

MR. FRINK: Ckay. That night be better.

MR. BROMN: At the appropriate time convenient to you
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within the next couple of mnutes you break off and we will
adj our n.

MR. WLSON. The answer to that question is Nancy
Jones.

MR. FRINK: |Is Nancy Jones an enpl oyee of Yuba County
Wat er Agency?

MR WLSON: She is Assistant Administrator for Yuba
County Water Agency.

MR FRINK: It may actually be Nancy Jones nmy be the
appropriate one to ask these questions to. |In |ooking at
t he nunbers shown in Exhibit 27 for 1999, call your
attention to the numbers shown for the Cordua Irrigation
District. There was 52,000 acre-feet of water delivered for
ot her purposes and 21,930 acre-feet delivered for waterfow
habi t at .

Looki ng at the nunbers in your Exhibit 15, that
estimated 8,000 acres of rice within Cordua Irrigation
District, 90 percent of which would be 7,200 acres.

Do you know why the figure of approxinmately -- the
7,200 acres, if we flooded all 90 percent of rice, we'd cone
up with about 7,200 feet? Do you have an expl anation of
21,930 acre-feet were delivered to Cordua Irrigation
District waterfow habitat?

MR. M NASI AN:  Board Menber Brown, first of all,

think the question is objectionable. It misstates the
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testimony of M. Reid. M. Reid' s testinobny was that the
optimum | evel of water was 12 inches above the surface.
When he was asked whet her or not he was including the

consunptive use of filling the soil profiles, especially if

it was plowed, he agreed that he was not including that. It

is further objectionable in that we are going to have a
witness from Cordua Irrigation District who will be able to
answer these questions directly.

I think M. WIlson will be the first person to indicat
he does not know t he day-to-day operations of Cordua.

H O BROM: Thank you, M. Mnasian. It was ny
i npression, too, that the applied water rate was sonewhat
greater than one acre-feet per acre to conpensate for
evapotranspiration, and what nmay be renai ning due to
evaporation and the furrows itself.

But this may be a good tine to break. [If you hang on
to the question, it will give a chance for the parties to
contenplate the answer to it when we reconvene on Friday --
checking to see if you were paying attention -- Thursday
nmorni ng. Proud of all of you.

MR, LILLY: M. Brown, can we get an estimte from
staff how rmuch nore tine they are planning on questions?
Everyone keeps calling ne and saying when is nmy wtness
going to be able to be on? W need to schedule for

Thur sday.
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H O BROM: Staff.

MR. MONA: Five mnutes.

MR. FRINK: Twenty to 25 minutes.

H O BROM: Thirty minutes total nore. So, it would
be sone tine during the norning.

MR. M NASIAN: Could we do a sinmilar estimate for
peopl e cross-exanm ning M. Rue and M. Mathews who | will
put on as a panel because Scott has a problemin terns of
determ ning his w tnesses.

H. O BROAN: Those who are going to cross M. Mathews
and the other gentleman --

MR M NASIAN. M. Rue, South Yuba Water District.

H O BROM: Al those who are going to cross, please
stand up. Gve ne your tines and add themup, M. Frink.

MR LILLY: Five minutes nax.

H O BROAN: M. Cunni ngham

MR. CUNNI NGHAM  Five to ten.

H O BROM: M. Cook.

MR COOK: | would say 15 m nutes each.

MR. FRINK: Thirty for Rue and Mat hews.

H O BROM:. M. Sanders.

MR. SANDERS: Thirty for both of them

H O BROM:. M. Baiocchi.

MR. BAIOCCHI: Twenty minutes for both.

H O BROM: About four hours.
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Thank you very nuch.
What did it turn out to be?
MR. FRINK:  Two hours 35 minutes, plus staff.
H O BROMN: Coupl e hours, probably, M. M nasian.
W are adjourned until Thursday.
(" Heari ng adjourned at 3:00 p.m)

- --000---
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