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VII-A.!

Cotract No.
14-06-400-957

UNITD S'rTE
DBPAR'1MB' OF 'l 'ImOR
stU OF iæCIT.ION

WAHOE PROOCT

AGRMI FO WATER EXGB OPETION
OF IA TAOE AN PROSSBR CR JæBRVOIR

mrs AGRME, made thi 15 day of Juno

1959. puruant to the FedeRl Re~1ation laws, between TH

UNI'ID S'ITB OF AMiCA (hreinafter called the "United States ") ,
TRUCK-~OO IRIGATION DIS'IlcT,- an irr.igation district
orgaizd and existing under th 'laws of the State of Nevda

(hereinafter calle the "Irrigation District "). WAHOB COUN

WA'iR CONSERVATION ,DISTRCT, an irigation district organized

and exting Wlder the laws of th 'state of Nevada (hreinfter

calle the .Conservtioi District 11). and SIERR 'PACIFIC PGR

COAN (Formrly 1he TruJæe River Geerl Electric: Copay),
a corpntion orgized- and extiq under th 1.ws of the State
of Maine (hre.1fter called th II.Por coy.);

WITSETH J

WHRE. the foii.iIq p.rlimin2lZ) statemts are
made in explation:

a. Pusuat to th Statute of th cogress of the

United States enacted Augut 1. 1956 (70 Stat. 775). as ainded.

the united States proposes to contruct a da and reservir on

Prosser Creek in Nevada OJ'lt,Y, california. to imund water for
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the control of floo. for th protection of fish and wi1dlife.

and for either beeficial pues:
b. By Finl .:dgit and Decree and order of codem-

nation entered on th 4th day of Jue, 1915. by th District

COurt of th United States, in and for th Nortern District

of callioniia, in th cause entitled threin "United States

of Amrica. plaintUf, VB. 'I Trcke River General Electric:
COmpy. .a corpratio. defendant,. No. 14, 861 (said Finl
Judgmt and Decree being herein referred to as th -1915 Decre ") ,

the unted States acqred a pe%pl and exclusive easent
and right of possesio in and to certain lands at or Dear the
outlet of Iake Tahoe into th Trke River (includig th dam
and controlling works at -said oulet), subject to the Obliga-

tion of storing úi said Iake by mens of said da and control-
lig works, or oterwise, certain af the waters tht fla. ino

said laka and of releasing therefrom into said. Trcke River,
as thre-in provided, for Lh satisfaction of Lh wa'tr ~ights

of said defendat t:rein, a flON of water in said River in

said Judgmnt and Decree defined aid termd .Ploriston Rates,"

c. By agreemnt betwen t: unt:ed States and Lhe

Irrigation District dated Decemr ia, 1926, th UDited States

transferred to th Irrigatio District, and th Irrigation Dis-

trict assumd and accepted th àae, operation, and maintenace

of, (bt not th title to) said da aid controlUng works, and

the Irrigation District midertook an agred to deliver water
threfrom in full camp) ianoe with the Natiol Reclamation Laws,

Co ordrs, and decres, contract.8 thretofore entered into
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by the United States and various peons for th delivery of

water, the term and conditions of said agreemet aDd the rules

and .rgutions of the secreta of Interior of the U%ited

States¡

d. By said 1915 Decree and an Agreemt betwei the

parties hereto and others dated Jue 13, 1935, and know and

hereinfter referred to as the ','Trukee River Agremt II (which
Agreement, in and by the Pmal Decre entered on the 8th day

of septembr 1944, by the District co of the united States

in and for the District of Nevada, in th cause therein entitled

"United SUtes of Amrica, plainiff, vs. Or water Ditch Co-

pay, at al., defets, II in Bqty No. A-3, hereinft~r referred

to a. th "1944 Decree, II is recoqizd and appovd), said dam
and controlU.ng works at the outlet of lake Taboe are requred

to be operated so as to relee water stored threin in specified

mars,
e. Wh an as featur of th, Washoe. Project oter

tha th Prosser Crek Da imd Reserir are cotructd it

may be fow: desirle to mofy the agrets hereinfter

set out to pei:t coordintio of storage and rele of waters

of Prser Creek Reservir and Lake 'loe vith tht of other

features of 't Project. .It is th intention of th partes

hereo to conult vith each ater from ti. to tim concerniig

-the desirbi.lity and propriei: of an propoed mofication
of such agrèIts I

f. Whn said Prosser Crek Da and Reservir ar

constructed and water is imttded there, it will be in the

-3-
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VII-A. 4

interest15 of the pulic. and of the parties hereto. and of

water users on said Truckee River to coordinte storage and

release of waters of Prosser Creek Reservir and i.ke Taoe
for th puse of effecting exchnge of said water as is

herein provided;

NCM, '1REFO. in cosideration of the muual
coveants herein contaed. it is agreed:

COTRCT.ION OF PRSER au MM AN REEROIR

1. 'le United States w111 cotrc:t. operate an

maintain, or causa to be' cotrud, operated and iiintaird,

a da and reservir on Proser Creek. Nevada county, Clliforn,

of sufficient siz to impomid approxmately 30,000 acre-feet

of water and will obin such wat.er rights for imundmt. and
use as are reqired for th operation of said da and reservir

and, puruat to Pexmt !loa 11666 of the califori state: water
Rights Bord. or otr pe:its subeqntly secued, will

imd water in said reservir for multiple beeficial pur-
poses, amg others, for those hereinftr se fort.

EXæAGB OF WATE

2. (a) From and after th tim when said' Prser

Creek Reservir io comleted and in operat.io, wheever the

flOW of th Trckee River at. the oulet of lake Taoe is less

thn 50 cuic-feet per seond during th period from Ocober 1

of an year thugh 1: ne folling Karch 31, and 1ess thn

70 cubic-feet per second duing the period from April i of any

year though Septr 30 of tht yer. th United States may

-4-
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VII-A. 5

relese or cause to be rel.ed, but not to exceed, sufficient
water from Lake Tahoe to uaintain miim flows at said lAke

outlet of 50 cubic-feet per second during tho period from

October 1 of any yer through the nex following March 31, and

of 70 cUic-feet per second duing the period from April 1 of

any year through Septemr 30 of tht year, provided, howver,

that th United States may releae or cause to be released water

from lake Taoe for the maintenance of said miim flow to
th following exent and in th fol.ing amunts only:

(i). When;ike Tahoe water ca be reJ.sed

by gravity flow through 1:e out let works of Iake
Taoe; and (.ii) when an amunt of water eql
to tht so released from. Iake Taoe pusuat to
th foregoing provisions of this Subrticle 2 (a)
is availAblé for late.r releSê frm Proser creek
Reservir for replacet of sa1.d water 80 reieased

fro take Tahoe conisting of either (A) concuent
flow of Prosser Creek. being thn stored in Prosser

Creek Reservir, or (B) water in said Prosser creek
Resen-ir previously stored therein pursuat to
said Permt No. U666 and not previously ciredited

to and classified as "Taho Excl9'& water- as
def~d in pagrpb 2 (b) hereof, or (e) a colDin-
-tion of the waters defined in (A) and (B) hereof.

(b) When water is relesed .from Iake Tahoe pusuat
to Subrticle 2 (a) hereof for the pupo of maintaining miimum

flow, .an eql amount of water stord by th united States in

-5-
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VII-A.6

Prosser crek Reserir for the pures of this agreement shall

be credited to and ciassified as take Taboe Storage and shall

be know as "'1 Exchge Wate."' Th United Stat.es shll
release said "'Taoe Exchnge wat.er"' stored in Prsser Crek
Reservir. when. and in amwis, necessary to maintain F1oriston
Iltcs or Reduced Floriston Rat:es, as defined herein (whichever

are in force) and to make avail,abJ. in the reservoir by t:he first

day of November of each yer 20,000 acre-feet of flo storage

space or such oter amount as th U. S. Arm Coi:s of Engineers

may designte from tim to tim. - Any water dischrged in excess

of Floriston Rates or Reduced Floriston Rates to provid said

required floo 15torage space shll first be chrge to "'uncom-

mitted water"' imunded in Prser Crek :Rservir 'Uder Permt
No. 11666. Storage of "''roe Exchge Water. in Prsser Crek
Reervir at an one tim shall be .l:lted to th amo tht
may be atored and evacuated to ma1n:ta1n Flor1øtOD Rates or

Reducd Flor !atan Rates (whichevr is in fore). in accodace

wi.th th prision of th!a Subrticle 2 (b). 'r ter "uncom-

mitted water 01 as used herein me aU water stored in Jlosser
Creek Raservir UDder Permt. Ho. U666 Wbich will not be reqird

as .Tahoe Exchge water.J fOr del~ve as proided herein,

including the amimt. of wa:ter nei:sa:r to replace all Reer-

voir losses in accodace with th provisions of Subrticle 2 (c) .
(c) water stored in Prosser Creek :aservir a15

"Toe Exchange Water. shall not be dimiished by Prser creek

Reservir losses l and the United States shll replace such Reser-

voir losses from water stored by it .i said Reservir. When
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no water in said Reservir is availh1. to make up for Reservoir

losses. thn. no fur exge of Lake Taoe water shall be

made until such water is again avaiJ;le for such pue.
(d) Th United States will keP. or cause to

be ke¡l, daily record showing for each day the amun of:'

(i) All waters relesed from lake Taoe

pusuat to this Agreemnt i

(ii) All '" Exchange Water- stored in

Prosser Crek Reservir, includig additions to
replace loses,

(iii) Al -Taoe Bxchnge water- .relesed

£rCl Prøer Crek Reervir under this Agreement i

and

(iv) All "ucotted water- as defined in

Subrticlo 2 (b) .
'te tJited States will furish th oter parties to th1s Agree-

met. at least once a moth, or more frently if rested

by any pay hereto, consolidated repos of suc da;Uy reda.
and th' oter partes slll have access to. and th right: to

exmine. suc ":reoord at an 't:l diring norm bm~S8 houn.
(e) 't term -Ploiston Rates. - as used herein.

meii the rate of flow in the Trc:l3 River at th Icelad Gaga

loct.ed in th True Rive betwen th point of diversion of
th formr pestock a.t Floriston, califoria and th poin of
confluence of Gry.ø Creek with th Trkee Rive, consisting

of an average flc of 500 cuc-feet of water par secon eaçh

day durig th peridd c:cing Much 1 an ending Septoir 30

-7-
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of any year, and an average fla. of 400 cubic-feet of water

pe second each day during the peiod comindng ocobr i and
ending the last day of th nex following Febry of any yer.

'le term "Rduced Floriston Rates, . as used herein,
mens the rate of flow in th Tnckee River at said Icelad

Gage effective and in force during th period comcing
Nover 1 and endig th nex following March 31 of each year,
deermed as follo, viz.:

(i) 350 cuic-feet per second whenever the

elevation of th water surface of take Ta is
below 6226.0 and no below 6225..25 fet abo sea

1evel, an,

Ciil 300 cuic-foot pa socod wbenover tho

water surface elevation of rake Taoe is below

6225..2~ feet ab sea leel.

3. Noting herein cotaiied is intende, or shll

be contrud, t.o supersede or abrote said Trukee Rivr Age_
met, or deprive any water usr on the Trckee River of the

right to receive the amt of water, with 1: priority, to
which he is entit.led theiunr.

4. The Powr Coy agrees 1;0 join t: United States
in a requet for an Ordr and Decree of the Distri. Cour of

the Unit.ed States for the Nortern District of california, second

Division, mofying-said JUdgmt and Decree in the case -uited
States of Amrica vs. The Truckee Itver Geeral Blectric compy. II
in such mar as to permt.' 't caing ou of this aq:emt.

-6
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s. In conection with th performe of work wir
this contract, the Irrigation District, Conservtion District.,

an th Power Cony ag%e not to discrimte againt any

employe or applicat for emloymt because of race, religion,
color, or national origin. The aforesaid provision shll

include, but not be lited to the follg: emlot,
upgrading, demion, or transfer, recrutmnt or recrutment

advertisingr layoff or termitioni :rtes of payor other forms

of consationr and selection for training, including appren-
ticehip_ 'Ie Irrigation District, Conservtion District, and

Power COmpy fur agiee to insert the foregoing provision
in all subtraet hereunder, exc:pt subcntracts for stadard

coircial supplies or raw mate.rials..

6.. Th exdit: of any moey or the perforunce

of any work by the United States herein provided for, which

may reqire appropria:tiOD of moy by Congress or the allot-
iæt of fuds, shaii be continget upo such apppriation

or allotnts being mde _ The failur of cogres to 80 appo-

priate funds or th failur of au allott of ftdø, øball not,

however, relieve th irriqation District, caservt,lo D1ørlct,

or Por Cony from any obligation under this contrct nor
give the Irrigation pist:let, coervtion Distric, or Poer
copay the right to terte this contract or to any of its
executory features _ No liiU.ty shall accru againt 1: United

states in case of suc fuds not being appropriated or allotted..
In the evet, however... tht. said da and reservir area are
not c:onrued by the 'United States and in operation withi

-9-
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ten (10) yers after the date hereof. this Agreet may. at
the option of any of the oter parties hereto. be cancelled.

7. No Mer of or Delegate to congress or Resident
commsioner shall be admtted to any share or part of this
contrct or to any benefit tht may arise herefrom, but ths

restiction shall not be conrued to exen to th cODtract

if made with a. corpratio or company for its geeral befit.

8.. No exchnge of water shall be mae hereunder

unless and iuti1 the united States Distric COur for the
Nortrn District of california shall enter an Order and

Decre in said cause entit1sd ttited States of Amrica va.

'le Trucke River General Electric: eoy," Doket No.
14,861, modifing said 1915 Decree as proided for in Pa~-

graph 4 hereof, but upo entry. of such Order and Deree of

modificat:ion th agremt shall i: effective and binding

up aU of the parties be~to.
9. 'tis Agreemnt sbill bind th parties herto and

thir successors and, assign.

-10-
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m WITNESS WHOF. the parties hereto have signd

ths agrement th day and year first aboe written..

App'd. Sol.. Off.. xi IlD STA'r OF AMCA

lo~ Mocl11
-15-59

By 8/ E. O. larson
Regionl nirtor. Reglot 4

Bueau of Relat.ion

A'lT: 'lUaæ-cAON IRIGATION DISTRICT

By st Edwrd A. -'mr
Title Prs detsecreary

A'1ST: WlBCB COtl WAT.R cæRVATIOI
DISTRICT

B: st ,Edwrd M. Pec1d
Title Prsldetsecret

A'l'l : s mR PACIFic PCR COMPAN

B: .s/ B; B. Loevlc: PrøimSecreta
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