
:- IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

.o¡¡;
:1.

. IN THE MATTER OF APPLICATIONS 56732 AND)
56734 FILED TO CHANGE THE POINTS OF )
DIVERSION, MANNER OF USE AND PLACE OF )
USE OF A PORTION OF THE WATERS OF THE )
TRUCKEE RIVER HERETOFORE APPROPRIATED ).
UNDER PERMITS 24613 AND 24614 WITHIN ) .
THE TRUCKEE CANYON SEGMENT GROUNDWATER )
BASIN (91), WASHOE COUNTY, NEVADA. )

RULING

#4480

GENERAL

i.

Application 56732 was filed on September 9, 1991, by Westpac

utilities to change the point of diversion, manner of use and place

of use of 0.2395 cubic feet per second (cfs), not to exceed 58;21

acre-feet annually (afa), a portion of the waters of the Truckee

River heretofore appropriated under Permit 24613.1 Permit 24613

changed the manner and place of use of Truckee River Claim 180.2

~; The proposed manner of use is for municipal and domestic purposes

within Sierra Pacific Power Company i s certif icated water service

area. The proposed point of diversion is described as being

located at Sierra Pacif ic Power Company i s existing water treatment

plants.3 The existing manner of use is for recreation (irrigation

of golf course) and domestic purposes.1

II.

Application 56734 was filed on September 9, 1991, by,Westpac

utilities to change the point of diversion, manner of use and place

of use of 1.289 cfs, not to exceed 518.71 afa, a portion of the

I

~

1 File No. '56732 ,official records in the Office of the State

Engineer.
2Final Decree in United States .of America v. Orr Water Ditch

Co., In Equity Docket No. A-3 (D.'Nev.1944) (hereinafter "Orr Ditch
Decree" ) .

3The points of di~ersion described in Applications 56732 and

56734 are Steamboat Canal, Highland Ditch, idlewild Treatment
'p lant, and North Truckee Ditch.
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~aters of the Truckee giver' hetetofore appropriated under Permit,

24614,4 PermIt 24614 changed ,the mann:er and place of use, o,f
Truckee River GlairIlÙ~l (20ä) ::2 'I'heproposed manner of use is for

municipal and, domestic purpqses within Sierra, Pacific Power

"Company I~ cert'ificatedwaLeI', serv,içè area. " The proposed' p~últ of

diversion is describ~d' as :'öe"i,ng' lqcated ':ai: si~rra' paci~ ic 'power
Company 'sexisting wat~r 'tre~tffient piant~.3 The ~xisting mannei' of .

úse istor r~creát,ion (Lrri'gad.on, 'of 'go~f course)' and domestic
, +4purposes,"~

III.

Applicafions' 56732 aIld"56734 were titnely
Truckee Carson, Irrigation, District ( "TGlD") .
requ,est.ed that, th.e applica'tions be issuedsupj ect
specif ic conditions:

pròtested by the

'The Protestant
to the following

1. Limit the application to the consumptive use
,amount leaving the remaining amount in the'
Truckee 'River to meet downstream water .rights
"which rely on these return flows. , This
condition~hall be metønly upon the removal
of, wastew'atet from. the, r,ive'r anQapplication'
to land, wildlife areas ,or other sites and, '
\lseswhete; return waters ,to the 'river are'
precludèd or 'significantly reduc,ed by the
Reno/Sparks Joint Treatment facility or, ~ther :
treatment , facIli tie~ "" including" those
consider~d by. Washoe bounty, and/or the
wastewater amounts are' not replaced by an
equal "amount of,' wat,er' rights. ,These
wástewater treatment' or dìsposal,' processes
intl~de the ~roposed Dodge' Flat. area and the"
disposal öfwastewater in tlie, 'Washoe" County
southeast, proPóséd. tr.ea.'trn'ent" facì.lity~ by the

"~:"siqw :f'até" land 'appfiC:át,ion metliòêl. '"Both of
these' processes of, dispósing '-of wastewater'
essentially re,ffiove'f; t.h'e 'wa-ter t'rolTl" t'he Truckee
River, theiéby' ,precluding "the '~hi.s.torical
return: flows th.at::make; Up' downstream d::'ights,
including th~t óf, the TCID;'... d.

; ,

: . "I'

4File No,. '567'34" off:i;ë;ia'l: téC:òrd~ 'in \hé. oi-rice of ' the StateEngineer. ' ': i, "
.' ~;
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2. AssuretÌiat ,lands Lf,drrl whlch '.the:',wate,r rights
are 'transferred do . not.':i:;ecéive any Truckèe
Rfve'r 'waterei ther inadv:'erteÌt:tìyor directly.
A reductl'on'- in river fio~s'., broùght about by
ei ther precluding return"f1;6wš' or by "double
diversion'" as dí.scus~ed under this condit.ion
will damage all-' downstream users, includingthe TCID, . '
'The. diversion for ,the variouS applications
shall pe'made aC,cording. too their priority and
tha period of use shall be as decteed.

4 . Stich applicatiqnis also.' subj~'ct ,to. the
provisions" of' the ORR DITCH DECREE 'a'nd the
TRUCKEE RIVER AGREEI'1-ENT dated J:uly 1, 1935,
entered int.o by the Uni tedSta tes of America"
the. 'Truckee~Carson Irr igation District, the
Washo~,c6uhty Water Conservation District, the-
sierra Pacif ic Power :Company ånd others.

FINDINGS OF FACT

3. .

, t

i.

On November 14, 1989 J .a public Bdministrative .hearing was held

by'" the, St~te Engineer èon~erning two prior applications to transfer
Ört DitCh Decréed water~ights fr~m below Derby Da~ in the vttinity

of Wadsworth and one."prior application to change the point or-

'di vé'rsion from below v:l'sta ånd åbove ,wadsworth .'to Westpac Utiìi ties, '
. water treatment plants for utilization within th~ place of use of
westpacUtili ties i certificated water' service area. .:'The '. two
applicati~m~ be,löw Derby Dam were also protested by TCID.' who'

presented their cas~ in suppor,t ofthe:i.r protests at the hearing.

The other åpplica,t.ion wh'ich was not protested WgS a'lsò discussed at

the hearing . Fuitherpossible change apPlication~ wer~ dis~ussed"

at' the heart-rig and: the cumulative effect 'of. such' changes was

analyzed.5. The,.State Engineer finds that Applications 56732 and

56734 are siiiiiiâr to' the applications, heard at the November 14,'

- '5'I'ranscript, public administrative heàring before the State
Ehgineer', -November' 1'4', 1989, concerning 'Applications 53092, 53093'
and 53369. ' .

. ~.1 " '~~'-. ' ":"... -;, . .~ :.' :;
~~'.
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1989,' hearing. Additionç-üly, th;e. State Engineer fihds the grounds. .'" .
öfthe ¡:;;rotest to Application's 56732 and, 56734 are sirn,iiar to th~

arguments presented by' prot~stant TCID,' at the ,aforem~ntioned

hearing.
II. ;'\"" .

,r ." .

The Orr Ditch, Decree-, ~pècifi:caiiy" aiÌows persons who hold
r ightsadjudicated ,'in, said decree':.t~', ~harige the point- of di v~rsib~, .
. . ." ~ ~ '. . . '.... " ;! ;'..... : ';.''''~' . '.

place aiid manner of USe' 'öf,-,"th'ès'e" rights.as ,:long as they do, so in.

accordance' with i:.h~, N~0~d'~'W~té'r' Law . ami "~~.c~""change wóuId not
inj'ur'e ~he rig'htsOf ,oth~r perso~s 'Whosè-'righ~s are ti~ed by the'. , ,.' If .,.: ., . . .
decre~ '. 6It is wi thin the state' Engln'èer "S: discretÙîn to determine
'whether ~; hearing is' n.e6es,s'~ry "on: a'pr,otested:;apP:Li,.c~tionJ The

~ -:".: '. . " . :~~'. "... . '.:'. ..'", -,. ~ :.:'"': .' ¡ .' ....1 . '. j , ..

State Engineer finds' thçiChe, has a full und~rstanding of the issues

involved in Applications 5,6732',and, 56.7 34"ahd'thathehas 'already, . .... . .~.' . ....~ ...... ~'.J"' ~:--:.I'. i.: \'.~" ":'¡l'-' .,' ,"
takèn evidence at the a~ote.mentÌ'ohed hear"i'!1g' concerning the merits

of . appl iC,at ions ,like ,these. and ',:similar.., to the protest:s at issue"
h,ere..,

Ill."
The Sierra Pacif ic. Powe'r Company i s service area is sew,ered and

the wastewater is 'treated '. and returned to. the Truckee', River

úpstream of . t,he protestaht's point òf diversion. The State
Enginee,r finds' that 'the change of "'the' .full duty' 'of' water, from"'. . .. ." .
~rrigat.lori ,to mU,nicipa.l, use asproposedu,nder Applications 56732

,'and ~'6734 will ~ot~'reduc~ the flo~ in t.h~'Truckee Rive~'. The:.State

'Engineer further finds that the approval of Appl,ications 5'6732 ,and

~6734' will not Gonfl;i'ct: with any'downstreçim wat~~ rights.
"

"6grr Di tca Decree, p. 88.

1NRS533;36S(3).
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iv,
. The State Engineerfirid~ that the priority and period~f use

of Orr Oi tch,' decreed ,water rights,'remain the sarne under a 'c:;:hangè, ,
application and the regulation of the sallie is the responsibility of
the Fêdè~al water:"Mast~r. l ;, '

v. .
, The StateEnginee~ ,h~sreview~a th~ analysis preGented at the. . .' ,

'November 14" 1989, he.e.~ing concerning existingrights and tinds

that the approval of 'these' ap'p'lica'tions will. not conflict '.with

'exi~tiiw . rights . nòrthre~tel'l to be' .Q~triment,al to', th~ public

interest.
: CONCLUSIONS

i.

. the, State Ehgineer has jur isdict ion over the' subject niatter of
this determi~atio~.S

II. "

, . The State Engineè~ is pro~ibited by law' fro~ '~ranting a ~ermit
under a changeap~lication to appropriate the public ~atets where:

A. the prògosed u~e conflicts with existing
r igh:t$ , ' 'or "

". B. ,the, ,proposed ..' use' threatens' &0
detrirner:ital',to ,the public interest)

III.

prqve

TheSta,teÈriginee'r' concludes ,the granting of Applicationsr' . . .. . .
. :S67.32 , and 56734 wili not conflict with existingright.s ~r'tlireaten

to pro~èQet'rime'~tai:~,o '~he pub'lic ,in:te,rest~, .. ~.. '."' . I .~
"t' '.

. i :~ "'-
'.... ..... .",

~ . ~~: !':',", :/~ ..~:' ::'"..... .

fori, pitch DécreeJ ,p:' 87.. h '.' ,.;
" J
.... '

,.

9 NR~ Chaptet 533!, . , , ,,' ) ~::

, .;' ~, ,.-::.: ..-
'; :'. '.;: :~ .
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. The protests
overruied and said

'., ')

.. "
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'. ,:~. ........~.", ',- , :;",''':.: ."

RULING, ..

.:: .' .. .~; i ~ '
to Applications 5"6,732- and' 56734 are herebyc. . ... :
applications arene:r:,eby approved subject 'to:

,''\

1." payment of stat~t~ry' f..ees'r:""~ ";;' ~/,:: :"',

2. :r:esolution 0.£ t.,i tle,i,
f ... í'ì

3. existing rights "bn th~:sö\;rde;and'

4. continuing jurisdiction and reglilation by"the
Federal wat~r Master.

RMT/MJR/ab ..

',:_:..

. 'r'roO . \: ¡.~;; ... J

January'
Dated this --LOih-day of

i 1997.


