
.
Applieii1iÐD No. 77221

APPLICATION TO APPROPRIATE WATER

THE STATE OF NEVADA

Nam~ of iippiicaDI:

&iurte:

B2sID:

Manner DrUSe:

Period of Use;

Pri~rity Dale:

DENIAL OFsrATE ENGINEER

. The protesls are uphc:ld iii pan and ihis applicaiioi'l is herby deiiied on the grounds that Ùicre is no

urnippropriaied water at lh~ proposed'source. ihal approval would conflict with existing righls, and
lIicrcby would thre:itçn to prove detrimcntallo the public interest. .

.

.

RENO.CITY
- .. 1 ~

CHALK..CRËEK

TRÛÇKEE MEADOWS

MuNiCIPAL ~

JáliUlll)' lsi 10 December 31s.'

."'; ~ I
.:....:

07/1112008

**.:iIi..............

IN TE511MONY WHEREOf, I, lRACY TA YLOR, P .E,\

Stale Engineer of Nevada. have hr:reunto- set.:my hand lind the

"s~l ofmyolfice, this ~7th day of Aprjl . A',D. 2009

EXHIBIT

j
~ .Jß\D 71fò
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¡\pp1ieMiors No. -.7 '1 2 2 1
AMENDED

APPLICATION FOR lER~LI TO APPROPRlATE"THE PUBLIC
WATERS OF THE STATE OF NEVADA

THIS Sl'ACE FOROfflCE USE Om....

0..1. oflilìf\l1 in SUIo Eogincu.~ 0f1i~ JUL .1 1 2n08

Rcl\Imaiio appi icani far corru:iioo J U l.- 2 3 2D08

(;(irra:tçd aw1ii::isi:ioo "led SEP 2 2.2008 MI!.p filed SEP 2 i lo08

100 øpplkant \!.i ry OF . G?aio

I E.

1-\\1

I~T *
SR:idMiilin::lil. ,.:0:....

Be:¡ S-Ö i
&DIiiii'eci:iï

of ßi;~O
l..,a r-.

hcrcliy m:i~ct') ;ippliøii.... for pc:muuioo lo.pprapn.ic

iiic public w:il.... orU:i. Stnie ofNc'll'd:i, ... h=iiiann ~tlied. ilrapplÎClDI is a oorpo~ion, gì~.d.ie ~ pl.o;e of

i """'PCniiion; if a coparlncn;hip or ~~.~on giv" ""roes of mcinbcrs.)

L. The sour"" nfw:iiu i, c.\1i:\.t..K ~@Õ-,¿
\:m.ts:a~GG::~~"""""'''''''''

i =ndf..i.i. 11ie ."",unl or water 0Pl'lied for i.
ìSIIt;:;aiir;:i¡;;;~::¡¡ílpa;aPf1l'-""'"

(0) If siored in '-r'1Ioir gi"" t11lt1lber of ...c.rcct

J. The WlIlel ki be u\al for I\\.lJlJIC) e...L. n__
)riip..aiI.~.....ïirlc.~~""c4a''IliiIf. ;iLoI)ii:liliI__ia.i)i;:l'nic'.

4. if II$C i. for:

(a) Il1is;iiion. ~t:lIe ~ of ~ercs 10 be iirigiilcd

(b) SlotXwaier, 'l'li:: t1umbcr ""d \,jnd o(.nimals

le) 01... \ISe (de=ibe full)' in No, 12)

(d) Power.

eli HIlrxpay.i:r dcvdopc:i.1

(2) Poi'" ofrcnnn;¡f"""ICT 10 s!re:l.m



5. TlJc ",aier is 10 be divi:nal fi'iim ílllource ai ihoe (ollowi og point: ~....... ...lio. .¡o.",,~ .......~ """Y.
DiidbrOQaKud~lQ.baJEnd.:li~_ irV)_~&lIdilc~w"I~.

.,~ 1(1 Ñi:- 'f'-f ~'Gc. 17 ,..\a i-J R 19 ~ M De. t' tlu oK
i ) . l'L

lXl A. PCIi...I,\ 'FRDlfA..- WI-\ILl-\ m~ NuJ c ().2.....l.Jbl"L of"' '51\ID
Sf,(.:í'\oN \'1, T l't i.J i ~ ICj t: MDß i, f\\.. 'í3~ N sq;I:;,(I~11 W,-A O\~~
6. rliiccofusc;I1laaikIrt1c..I_...'r....-,..,i~l.i...a.ibO~.-i.l Or ~1i..7,,?7 , .

5E"~ Ai1Tl'lC-¡.\~O . €Xi+IBri'el ""i.iP ~5. 'S~\,Li1\.i C)i-J C'l\A-P
""'1'l\-kT hc.e.cn-...PA-lo-1li::c ,.i..l't'Ut..i"IOiJ 71,"01,..

7. U~wi11 beginaboUl crK~J.... oed eodaboui D~;.JLt,. Ordl:1i~r.

8. Description ofiirolJ'o"Cll work!. (Unclu lIie pmviskIM orNllS SJS.OID you DIlly be m¡u;red f'O subm;\ pions

ond~ificaii\lll,' or)'Q'Jfdiv~oo Dl'.limigi: wiirlis.) (ScI( .....,.;,,_._~.,"'~;..._........._...
äiiJr.-.o._Doi&""Cntiir\di,l"Iiirip.Id.~.~

j;)\,¡ ~,i.", ':."T1t.UC-TtJit..:, Pb~D i Pi/I'oI.P:i. f ~El-li WÐie.l(::.

9. £Slim.ned cost of-.b: i d. i qpo i m

10. Esum.iied ri"" requil'ClllocoJUinict worts: :; Vr=è.....,~ lir...I.-..s.-....l...)
I J. EEiilll.1lMlimc,equ;r"u 10 ecimpi.i.: ihc appliai:ionofwalcr 10 bcni:licial nsc: I'D 'I iz s

12. I'iovid.. dtbiJal dcscripdOll afih. propoSl:d piojC'Ç1 DlId its .......i.......ge (ll$C al\nchmcnts ir~I)'): .
iF~Iiio~.~&t.:rr...c-rM1dq1111:Ji~n~"""'..-.i&.)

Cl-\-lo.Ll"O. e~ia:.-.( "¡i,.~ 14 Lc."ti, c:.o~c..iûo'""i"1tl\T10"'~ 0 F- T"O'ffiL
p,S-::.oi.."!F:'O :x:.i-\DS 6"P:,,) .to", oJ~LY ~ M~ II . '.
((!"oN"'I~"E"O 0103 A.-tT.....c.i-I-""~ f'... ~ ,a.\lE'~E' (h,Oi..J~~R..,i\J.c

O~ ~~t::N. T 'c. t. )

13. ;\l¡'ccnøncoll3 frnl3Jlu:

~'/t'bi:.b+@c.¡ ~"Q.,w
...... ,

II'":,. Q....l'.INE ~'i :§,VfT!U-i.~ w.....-'ßY~"( ç~~""'."'Ì"J'iII~ClIlaf"Ø"l .

_ ç,:c:i of t~C
I E., ç"12£fxJ§;"I&fCY ~Mt.... gl"1..r;u,OIl...

":', i;::' ---.ßENn \,\ i :!i1£O\
'-111.')0~il,

(:zis-) 3")Ý' ;;U~,

.n''I' 1,1 C..\ nON ~ll!ST ßl' SIW:~:D
R\' TH.:,\I'l'i.ic,\~l'(Jn lsq;li!'.T;' J

Z~ ,j~3r~r.Z

siso ~'IT.l;-;G FJ,t; .\NIl ~lll'r()Rn:-/(; \1.'" \11;)';1" .\CCO\1P.\~"" \pi'I.I(',~ TtO....

"......... ~i..ii

Protested: Novemoor lS. '!OOB, bv Churchill COUIity; November 19, 2008, by TMWA; November 24,
2008. by TelD

.
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77221

Atlticlunent . A'

ChaIk Cieek has high eoncciitr.ii:ions ofToiaJ Dissolvi:d Solids (IDS) 111 nearly 3000

mrJI, niirogcn (N) ai 4 mgf1. and phosphorus (P) O.S mgll and flows diroctIy iDto tbi;

Truckee RiYer. This aeek flow has developed SIl~ent 10 the deicree on !.he Truckee

River as a rcsuli of wbanizaiioll. In 1980 prior 10 ilie bi.ilk of d~veiopmi:iit, the Chalk Ck

diiûnagc WM ephemcral. By 2006, much Gft1ie waleisbro has been ch:\Idoped and Ih~
creelc.iias lieaimc a flowingpe:renniiil mcam as a n:sult of secondaiy ~e. The
attachal"niap iUusttaies 1his poinl Ulling infiæed orthophotos.. The iiifrated shows !he

green vegeiaiion as ri::d. The ChaIk Creek Wat~riihed map ñOlD 1980 is pt-clty much prior
to most ofihe developIDI!nl Red is only vis.ibl~ along the Truckee ~ and iri the

vicinity ofihc spriøgi III ihe top ofiJic photo. Coinpariiig this 10 ~ Cliiill: Creclc

WaIf:rsJied map from 2006. red Ì!l clearly shown lhrougbout the watershed and in the

dni.inagc. Storm WBltt flowing from impervious surfiice:i, inigiilÌOO 81Id over waieting
liaii comiibuted to making iliis flow continuous. The Truckee River luis II ToiaJ M:oi:imwn

Daily Load (TMDL)forlDS.N, andP_ The City is exploring wa)'3 in which 110ws from
!his creek can be lrelIled to mitigaie !he lO2ding III the Tnickee River.

.~: .
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.
1f1 -DBIBIT "ll"

l'JlOl'OStU P.L\CK 'OF 1JSX~ mi.çD.QH ni R:E

AlL 1-5 II II ~m 6&, 11 II .u.DJU;¡I,J.Lt. Ion II ii lLDA.tilni. ia.ii; ii .. i.miui.r..AU. 2M~ Jl f- "'":. II . ~~ ;iovi i.i II WÐ,ii..tiL.w. n.:ii II I- ~~ I" U ii Kna.ULSol fot7 lJ II ~..u.. &-17 U II ~2S 1 !AU ¡g II ~.At¡, ~ 11 JI ~as ~l .ll II MlUl.öl.AU. ;u;i¡ 19 11 ~
AU. I,J ii II J,UlA.Ii),(.. ~ W 2ø II WJ1JLtiLAU. Ion 2JI I. lLD..B.A:lol.EI\ 1~' 2JI II IoOlA..ll.t/OJL ~ ZD II i.cn.ii...t:iLj;)S .iÐall ~ II ~AU. :n.:\6 10 II i.uui..ti.r.
AU. ~. .ii ii ~EK il.!7 :ii II i.i.IlBA:i.i.AlI. i.n :ii II YJUl,1tJil.Eli 11*1, 2i 11 ¡.(DolL,ll(AU. = 11 II 1oUI~.i:ii :llWt 21 11 IoI.D.!...ULAU. iN6 :ii ii ii.o.ii..u.i:

AU. 1.J1!1 II It ~
AU. 10M J) " )U)~
..w. 1,:14 :Ji) it ~
AU. lo:lf 21 i~ i.I.D..B.4.I.i.

AU. i.J~ II :zø ~ll'X 3lI II ::0 ),t,D.ø..nL

Al.L I'U I' :io ~AU. l~ i. :iø Jou)JlAW.AU. :u¡.n ¡g :Ji) WlJlAM.. AU. loJol ~ :zo IoI-l1b..üL

AU. i.iø 21 :ia 1Ul.a.ao.L

AU. I:U io 11 N.D,B.üL

AU. i.:i.¡ JI JI lUl..Il..I.l.l

sa: ~loW'OlFLE'lmHA!'I'lJCAJpl NO. 111iOli

.

77221

L



Attaehmcni)lt è.' eí" SV..Q.J:: ILh. 'l1i'lJo'õ

Based upon the monitoring collected in ihe past year the:

ms corioei:ilmtil)n (averng,e): 2669 mgll

Average Flaw 0.53 crs or about 341,000 gaUonsfday
Average Daily loading orms to the Truckee Rivcr.1,600 pOUlld5ldoy
Annnal average ba.5aI upon tlib data 2,800.000 poimds/year

77221
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.

.
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8EFORE THE STATE ENGIN¡;;ER. STATE OF NEVADA RF.: r. :.:1' ',-.
DEPARTMENT OF CONSERVATION &. NATURAL RESOUR,I;;ES, - '" '.. .

DIVISION 01'" WATER RESOURCE~ 'UU8NOV 18 PH r: 21l~
STArE £I""LI" ~ll;r.'(;il;" Uf--

PR!CTE9T & AEQUEST TO ..,) " jer
DENY APPLICATION ~
PETITION .CA HEARING
PURBUANTTi::i N.R.S. 533.365;

IN THe ......."r"1"t:R 0"
APPLJCA-r'ON NUtolJlt'I.P:R: ~
F"IL~O B'Y': CI"ty or R'I!:Na
DN~ dULY 1 1, 2QOB TO APPROPRIAT"r;:, THE:

W.a.Yl!:fiS O~ ~HAUt cagtliii

c:o..n:s NO'\"'': CWU'ACHILL COUNTY

WHD:9~ AODRF;.8B 18: 1 S5 NOR'TH TAYLOR' STREIT. SUrY£' 153. FALLON NV . 89406

WHOEiI: OCCuP~TION IS; A PgUTIoCAL 6\JDDI'VIS!ON OF THE STATE DF" l"-ICVADn Al'ilIti PJ;10'ril¡:.,.."'rÐ

'l"l-ll: DRANTING OF" APPLiCATJDN NuMtI:r.:.R: ~ r~ ICNJ ..JuLY 1 1, 2QCB n.....; .sn:::i:...2!:

~ TD APP~CPRIATIi: TH~ WA"1'C.RG a~ CI-l,olio.LJS CREE.lS i¡¡ITUATCD IN: WAuHDE CCUNT'V,

S"t'AYC OF N~ADAJ FeR THE ~LLCWJNn REASONS AND DN THE 'FOLLDW_NO r:u:iiCUNDS. "I'D

WIT:

1. ÄPPLIC....TJDN 77221. i:ii:::i:::JC.... A Nii¡:W ""PPI'lOP'UATiON Of" 1.e CFS FUR t-1UNLCIPAL

PURPag~g F"ROM CHAL.K CREEi( Wl-lICH .B TRIBUTARV TD TI'l~ "tfl\.lCIit.I::C Rl"c~..

ApPUCANT 51:EICti TD APPRCP'AIATI!: UllÐÂ.... i:iuND¡:"'':- RETURN FLOW WATEA9 WHIii:H

HAYE: PRI;VIDUBLY IlIi:I:N APPIlOPFlIA,TI:D AND O~UVCRi:D THADUDH TRUCJICt:~

ME:ADCWS WATER AuTHORITY CTMWA.O) MuNICIPAL SYSTEM. WHii:N T.....,WA,':i OF;lJl

OrrcH 'RIDHT~ wERE: CRfDIÑAl...L'Y CDNVEATI:D FAD.... D.i:CR.I:I:D TCI MUNU::::I"'AI. yt-lE"J'

WIii:FUi: piE'FU.UTTE'D .....T "'''LL DUTV RI!:CD~NiZIND RI:'TUR...... F"'Lowri rRc.... n-lE ....UNIii:.ØAL

B....BT£.... WOULC HELP CATI!:III"'Y CDWN!iTAE:Aloot WATE:R RIGI-ITD. PiE:A...lTTJNIl THIS

APPLICATION ....,OULD ALLOW ADDITIONAL APPilOPi:=l.ATIDN ON A F"l.JLLY APPRCPfll,ATI5:D

::iTRI:l\M Sy,sTEM FOR WHtCH ALL UN-AiPPRDPRIATEC WATERS tlAVe DCCf'oI OR~NYCD.

p~i::::iTeDT""'NT.:i ieiWN ...."'ID ReLY UPON ORR DITCH CLAIM #3 WATeR R1CHTS HAVINC Å

1902 PAtDRIT""t"'1 Tl-Iii:~ii:J'IJRii: aAhN"'t'IND A N~W APPRDpRtATIDN ON A TRIBUT....RY "J'D

T....~ TRUClI:;;E£ RIVER HAVIN~ A 2.CCB PRIDR1TV WDULO AFrEC'T E:XIt:JTINCI RlcH't::J J\NO

""'DT OlE. IN ....HI: PLJlDt.lC lNT~Ri:::JT.

2. P~CTE8T",,"NT ACKNDWLCCGCSI T....i;: PLJRPio~U:: 10,. "1"HE J\PPLII:ATICN i~ "to li.COUC::C: THe

TO"r....L MAXIMUM DAILY LOAO tT:t.1DLl rCR TDS, N & P AND .~ 51Jr-....'OQylvi: 0'-

7HC~U; ~FF"OJlT~ a,JNi::::a::: TH~Y ARE: ""fHC nCCip,E:NïG IJF' TH1S l'-O"'D~Dr 'WATeR .AT T...E'R

Ol:flBiY DAM rCiINT OF' OIVl:R~ION_ PRDTE::JTANT.:J wOuL.D CCr'IoIBID'F.:ii W.THCRAWIl"lO

PRDTE5T IF'" APPLICANT WOULO ADR'C:II: ci~ 5.......1\,..:: EN01NE:£R nEQUIRE9 A M""TCHE:D IN.

~;TACA'"1 FLOW PI:RMtT WI-tICJol WOULD .....ciVE: A URi: AHOUNT OF" DRCUOHT ACoJU!:TI:O

CR~ Oli'e.... W,ATr;g RIDHT.!!!I "'0 T~t: RIV!:'"l. Pr::R...I'T WCIJLO N~C:å YO pnOVIDE J"DR tN.

':lTR£AM F'I.OWB THROUr;.... THE: TØuCiic.C£ M':AOOW~ Atii.lC THr::N 8E:CDM(, ÃVl\tIi.API.C F"OJl

ClIvi:~!iIDN DeLe"'" VI9TA.

I Jfl"'7/;:aoR PAei:t" J. Dr .J. CCPRlD'TE'aT_i:::ly"J' OJ'' nic.NØ_ Ar'" 7"'J'';!Z J .DOc: ~



TH'rRII:'J'"CRE:, BABE:D" DN THI: .F"Oi:;ltiCll'olG REA.6CN:JS

o THr.::RC tS NO UN-.APPRCPR:IATEO WA,TCl:l Ai.... 'tHe aQURCE,

o l:3RAHTINE:a DF THE' AFlPLICA"TlCNi:i w.eiU.LO CCNFUCT WITH ~)(IØTINO AIIlHT'EJl

o AND CDULD ,..ADVII!: DE:"TRU"'lENTAL TD THE:' PU9t.1C: INT!:AE~T

THEREF"ORE~ FDR THE: FlJR£UOI....LJ ~iP;A.SONSI, THE PRCTE6TANT RE::i.PCCTiVCLY RCc;iUr::JT:5

TtlAT THe STA"Tri: ENOINEER th::::........ T:I"U:: ,APPi..II::=.A"l"IOH OR I:!!I:!!IUII!: :JU..,o.li::CT TD COND'TIDNi:I

SrDNEC: oLJJLL

QIJTUHt:"tJ If"l IYE:fo.f#'2 AI1CV£:_

Cl"lA~.s c. MAHIANNA~t P.&:.t EiWRS#976 (Ac::ii;:;NT)
MAHAN,..."...H 80 AÔSOCIA.TIE:B, LI.C
P.O. SD" Z494
RIO:ND. I'lV B9505
177 Sl 323-1 a04

5"TAT£ OF" NEVADACou,..rr cr WASHOE: ~
SUDSeRIDE.D A.....D ~WCRN TO BEt"DRE ""IE: THID ~ DAY OF

Elv CHRIS C. ,......HAN.....AH

NQvr;MBi::e , :ZOOB

. RVANTARVEfI
- OO"fAAYPUBLIC

Sf AlE OF NEVADA
. .' ¡\P/'T.I'lo.D7.1Q301.2

.,. NY APf'T. ÐlPIRES IlAY:IS. :1010

ST,Ayii¡; O:F":

.,..;cr--i=WAÐHD!.COUNTY iin

!ii25 FiLJHa F'r:r: ~UBT ACi::.CMPA,.,.V PRD'TI:ST. PRDTCGT MU~ DC i:-.LE:D IN OUPUCATI:.
ALL. CDP'li::!:i MU~T caNT"""" CIõlIIJINAL RtDNATUJU::.

1111 ?J2CEJ8 iøiAIJI:':' I:U" il CCPROTrc.T_CITY Dr- Rr:,p..¡o_ A~" "'7'22 I.DOc



STATE DF NEVADA DIVISIDN OF WATER RESOURCES
RE~UEST FOR NOTICE

IN ReGARDS,.o APPi...ICATI,,(:U-t!pI(RMI'YØ NUMt!EA'.o.: .,7221 "LED IN THE ~AM'E or err.... 0,.~
P1.EABIC ADD THE r'Ol.L.OWING INDIVIDUAL.,S YO TI-'-;::: ~AtL1NG U!lT AND ÐE....D CCP'I~!I OF' ALL
CCRRESPONO(:NCE TO THJ: ADDReSSES lDr:uiw~

I. MR. BRAe aOCTOCI-1. ....ANAOI:R

CHU~tit1ILL CCUHT't'

, SS N. TAYLOR ST, SUlTE: :# 1 S:::i

i"ALLDN, I\IV 8940&

2. MR. RUB'T"V .)AROINE. El!!lir;,ii.
CHUnCHlLl. COUN'r'l'" DEPUTY DI~TRI~T ATTDRN~
i 5S N. TAY"O~ ST., SUITC ii- 170
f"ALLeN'. NV .590405

3. CHRID C. ,M""'..."'.......H. P.:i::.
JutAI-IANNAH .& AD'DCC~ATE8. LLC
P.O. Box 2494
R"...c. NV 89505

. AM THt:' .iIriOE.....T OS;¡ REFlin:SENTATIV¡; F"OR CJolURC1"'UL.L.. CQuNTY.

THI:::¡' "-CRt-iI ACClJAAYi(L.V RE:FL..E:CTS THe MAiLIl'lD ADDRcl~!5lI rD :THI: .....DIVIDADOVC. I
:SIClNATUqt:::

CHRIS C. MAHANNAH. P.E""l' SWR'S #976 lAo£.........l
""'AH,A.NNAH & A~:'3Ioi:;'''''TlI::J. LLC
1".0. SDX 249'"

R.I!ND, NV e9!50S
177SJ 32.3-1 BO""

\ 11. 7J2DCD P"i:ii:: il or::l i::c PACTIl:aT ...C:rTT Dr FU:ND_ AP.. 77 z::;i: I.DDe



. -- c;;::. ,-
.. ?J. ~ ..-\\

F ii'ir'; '''h~i ~ 's,U Co r:: .r
. Hov 2~' ¿GiJ . ~ '~"

OF NEVADA ~-a
c. "
':::, ti-~

"

BEFORE THE SIATEENGINEER,'STA
DEPARTMENT OF CONSERVATION

RESOURCES, DIVISION OF WATER RESOURC

,------'
¡ IN TIlE M¡\TIERAPPL1CATION 77221 FILED 'BY

THE CI1Y OF RENO TO APPROPRIATE WATERS
OF CHALK CREEK

PROTEST AND REQUEST TO' I

DENY APPLlCATlON 7ml;
PETITIONFORBEARlNG.. i

L PURSUAJIIT TO N.R.S. 533_.3~

COMES NOWTIIE TRUCKEE-CARSON IRRIGATION DISTRICf C'TCID"), by aiid

through ilS atiomeys, organized wider Cboplcr 539 (lethe Nevada Revised Slalulcs, whose

address is Bolt 1356, Fallon. Nevada, 89407-1356, with responsibilities l;ll1der coiilniçt 10 opcr.itc

and mainlain!hc Newlands Reclamalioh Project and to delivet watcr 10 landowne~ who'have

wnlJacied eiilicr with thc United Stales Ot with TCID,llI'ld to comply wíih Wilier ri&hls dccrees

for walcr rights appropriuted by ihe United Slates undcr thc Reclamation Act (43 U,S.C. 37 J, er

seq.) and as II pnrty 10 the waiet rights decree of the Truckce River, known as !he Orr Diiclr

Decree (U.s. v. Orr Water Ditch Co., Eqiiiiy A-3-LDG. U.S. Districi Court, Nevndii, Sepiember

8, 1944), hereby protests the granting ofopplication 77221 (ihe "Application") fiIcd by ihc City

of Reno ("Applicant"), t!l E1ppropñate water from Cluilk Creek. TCID proicsls lIie application for

!he following rensons and (In ihe grounds, 10 wit:

,. _ The Applicani seeks n ncwiipproprialion in ihe ¡¡mounl of 1.0 =ond foot of

wnier from Chnlk Ci=k, which is a iribulary of me Truçkec River, The Stale Engineer shall

reject an applicalion when: therr; is no Wl8ppropñiited waler in the proposed SOUTCe of supply.

NRS 533.370(5). Accordiniiio the AppJiealion, wnler contributing 10 the now in Chalk Cteek is

"stomi walerf10wing over impervious surfiiccs." See App1iciiiioß Atliichmenl A. On November

24, i 998 ihe Nevada Slaie Engineer enteroo Slllic Enginecr's Ruling 4683 granling the Pyraii-iid

Lo.ke Paiiiic Tribe of Indian's ("Tribe") applications 4806 i and 48494 for 417,85 I aere feet of

I 6769-l'.) &



unappropriated water in the Truçkee River. This dctenniniilioD,was upheld on appeal by the

Nevada Third Judicial District Court, linding ¡hiit the w.ilcr sought by the Tribe was slorm waicrs

avaihible only in c;ertain years.i Tem's c;urrenl1y has pending a CQrnpciingapp1ication 9330 10

appropriiitÇ 100,000 iiçrc-f=i annually of the unappropnaied water of the T rockee River for use

in the Ncwlands Project Application 9330, which WIlS rcjceted by the SIBle Engineer in Ruling

No. 4659.liiis been remanded b;ic;k 10 the SÙlte Engineer by thc Third Judicial District Court

(Case No. 25004) 10 conduct further hearings in consider.iiion ofÙ1e Truckee River OpeJUting .

Agreement ("IRON'). The Truçkee River and its tributaries are fully appropriated, and therc

llre senior pending applications for additionnl "sioim \Wtcr.w lt would prove detrimeniaI to !he

public iot(Jes! and injure exisiiiig water rights 10 allow further appropriation of Truckee River

water.

2, The Applicant claims Ù1al inigalIon Dod ovèr waiering has contributed 10 making

the flow iii Chalk Creek continuoU:S. See Application, Altacbim:nl A. SIlJllIU5 waier consjsiing of

Willer not consumed by irrigation and water ninning from imgaled grounds constilUll:S "wasle

waier." GalliC) y. Ryan, 52 Nev. 330. 344 (1930). No permanent right 10 can be acquired to wQsle

water by appropnation, iheit:fore ~ Applic¡¡iion musl be denied. ¡d. at 344-345,

3. The Appliciition will eonfliel iind interfere with lIie eicisiing waleI' righls ofwaier

right owners in the Nc.wIW1ds ProjecL Relurn flows from water use in Truckee Meadows, both

irrigalion and municipal use, are relied on by down slreiiin WlIler users in ihe Newlunds Project.

Application 71221 will inlerfeni m1d connicl with exisiing senior vested waieI' riglils in violation

.ofNR~ 533,310(5) and the OIT Ditch Decree.

i The Ciiy of Fiillon hIlS appealed this deiennination before !he NCYlIda Supreme Court (Case No.

52329).
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4, Thc Wllters sought under Application 7722 i are already appropriated under the

Orr Ditch DeCree. and lhe A.pplicant may DOl make a second iippropiiatioli of \he return flows.

S. The purpose of Application '1722 i is unclear. It stales thai the "Ciiy is exploring

ways in which flows from this creek can be treaied to'miligliic the loading to the Truckee river.n

Thus, it ap~lIIS lhe purpo~ i5 for iii:aimcnt of waler and release back to the river without

consumption. However, the Application proposes 10 divert water for municipal use indicating II

place of beneficial use in Truckee Meadows (see accompanying map 71606). To Ùle extent ùi:il

the Application rontcmpliiles II municipal consumptive use of this water, it will con Ilic t wiih

exisling rights and tlireiilen to prove delrimcnbl to the public ¡n¡erest as discussed above. lf the

Applieiition is approved~ it should be issued subject 10 the specific condition \hat '!here be no'

consumptive use of lhe w;iter, and the diversion and use of water shall be for ihc sole purpose of

ireatmeni, aner which ihe wiiter shall be rclumcd to ihc SOlll'ce or the Truckee River al !he

confluence ofChiilk Creek and thc Truckee River.

1lIEREFORE, Tern rc.spcâfully ri:qucsls ilill! ,the Stille Engineer swnmanly deny the

Application or in the alternative requcsi thai thc Stale Engineer hold ¡¡ hearing OD the

Application.

Daled this 21st driy ofNovcm~r, 2008.

Respecifully submiued,

MICHAEL J. V ZAN
Nevada BarNo. 7199

Auomey for the Tnickee-Ciin:ol'l Irrigation District
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JURAT

STATE OF (loiliftr"YlAc.. )
COUNTY OF ) 55:
StiN FRANC1SCO )

Subsciibcd and ~om to (or affirmed) before me on .ihis,,1l¥Í da.y 0r/l~~20 ai..

by tfi'tlio.i,l J P:; n J'Ut , personally known to me or proved 10 me on

Ùie basis of satisfactory evidence 10 be !he person(s) who appcaml before me.~ (Notary SciiI)
7

)9.0 . . t . . . . , . c . C

8tillOr~~EIf:' "llQ. ~~g-
'J-. '"' . ~ei:'~:-:iii~ t
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CERTIFICATE OF SERVICE

J, the iindersigned, declare under penalty of perjury ihat:1 Ð.m over the age of eighlccn

years, and U1at IIlDl not a party 10 Dor interested in this action. On the dii1e slated below, I eausro

to be served a true and correct. (;t)p'l orUie within PROTEST AND REQUEST TO DENY

AlPLJCATION 77221; PETITION FOR HEARING PURSUANT TO N.R.S. 533.365;

by !he method indicated below:

City of Reno
Elaine Terri Svetich
i E. First Street, City Hall, 8ih Floor
Reno, NV 89501

By First Class Mait- J caused each such envelope, with first-class postage thereon fully prepuid,
to be depo.sited in a. rccogniud pla.ce of deposit of the U.S. mail in San Francisco, California, for
collection and mailing to the office of the lIddri:ssec on the daie shown herein following ordinnry

-business ¡ir.icticcs.

and ad~ 10 the folloWÌng parties Iisled on lIic iittached Service LiSl_

1 dei:la.re under penalty of perjury that lIie foregoing is true and correcL Executed on

November 21,2008 in San Fmncisco, Ciilifomja,

K'i~B
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

fiT" .,-ED
1(J'.;"9 ~~

~.
PROTEST

~~
e5
...-

0.0

;v

:""D

".

IN THE MATTEI!. OF Al'l'UCA lION NUr-tBER. ...... ,1722 1 ..........._.,

FiLfil BY ~..........CITY' OF RENO..., ......__......,..."... .., ,____,..,

ON...JULY i i.................,200ii..~ TOAPJ'ROPRJATEniE

w...TiJlS OF __...CHAlX CREEK...._...._.,.............,.._"...............
'-~
~.,

Comes J\Uw."....1llUCJ(Jl£ MEADOWS WATER AUTHOlUTY............................... ....._.................~.. ..;;... ..::;......_....~Ofr,pal-Jp'~ :;; ~ ~_ ~'.,-
whose past office Bddress i9._.13SS Capillll Bo\llcvard, Rcnu. Ncvad:i 89502.__.........,.........._."........ ....-2:...-:-:.-................. _.....

i~ld~or'.o.øe."Dy.:siii...tz;,CC:iiik. ,.: o=ii

who~ OCCl.Ipßiion iJ _...Municipal WBlcr supplirr ilr !he Truckco Mead ows--..,.. ............... .. ....... ....... ..... :md protests thc gr.mtiiig

of AppliCillÌoo Nuiiibcr ......7722i......__....__....._~ riJed on .........JI1I)' 1 t_...._............................._........ 2008._.............

by ......Ciiy ofRcno, One Easi Flrsi SlrM, Reno, Newda 8~SOI....._.._._............._.......__....................,........_....."_..to approprlnte

!he waieis of ......ChalJc C=k,.. in1iuwy to the Trucltee River.................... .._........sîtualal iii. Waùloe........_......,.............,.....

Cowily. si:iie of Nevada, for ihc following reasons ri.od ~ the following grounds,to wit:

(1) 111= is no UhBI'prcpnalai ...,Icr on iJie propoiscd sciirtC of nip¡ily lIS B reswt of St:i1O Engineer RulinS liD. 4683.

(2) The proPQscd use conflicts with ~isting waie:r rights, Indudbig ihooegmiicd in Stal. Engincc:r Ruling No. 4683 ond with ahcr

Truckee Rivu w~lor rigli~ in !hBI ii seeks 10 apPTÐ¡niate w:iterwhich should be allowo:l ton:nirn to !he Truckee River;

(3) ThOle is no rensonable cxpectoliCln ihai iiie Appli=i c:3Il çonstnlet the worl;: aiid apply ih" w:\icr toils inteild~ beneficial use with

r=Gn~bJe diligcnçc; OlId

(4) The proposed use Lhrc:aions to prove dctrimeniaJ 10 !he pI.lbliç interest in !hai ii is inçonsisienlwiiJi i1ic Truckcc River Operating

Agreement, 10 whiçli iiic Applicaci is opiiny, and ifgrniucd, illyiIlp~~m implementation Gfthai AgKCDlrnl ilI\d the bcnefil.$o Lbe

pI.lb!ic iyhíåi an: dtpeiideni on !bat Agreemeni eniering inlCl efTeeL

nlEREI'ORE the Proiesiant requests lh~t Ibe application be ...,...~.............DENIED...._............."...._.._..........,.... ...........
;k:Iiìi:d.iu.d..i;u.ilDpD'ri:¡liia.IIL,&I i.\ii:CJMi:Ptk

;ind ihi:ln order be en¡çrc:d for such rcliefllS the Sinte Engin=d=,iust IIJld..I'!OJ'f'f' ~~\~ . .. ... -.... .."
. .' I '~---.c..._'\Signed ..::.......,...._.:r¡..khofM:,..,.. ..~..........................................

Jolin A. Erwin
..._..............._.......__..__....._........~~.~=:~.,;=..................................

Addt~...P.O. Boic 300...............__................................. ....., ............_.......
i'Jl'mtLoa"l".o.ii...ii:o

................Jl.cno. Ncviicb 8952()..3013..,...........,......"....................,..............
OI)r.~~z.¡9'C:ii!iLN'D~

Sub:içn1x~ and sworn 10 before me this ../t:J.......diy of.....Noveinbcr................................ 2008.....Y'. -iZ c. 6~~
~.'::::................_....-..................,,'..'......_.................._......._..

I-.-:-~- '--'-~NNE"Tl1C~~RISCOE ¡

i :. i..i.ry Pulllic. 5"'1. oJ ~Jo,",il.i Ii ~_nai=i:i, i
L....::.::..~ 11o;"Q161-J.Eipo...-",.W,2OO!I \

"-7......,

Sióiie or.,.......Nev~dD._.....................................,"'" ,......................................

counry of ......Ci=n Ciiy................................._...........".....,....................._..

~ S2S FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FU.ED IN DUP1.1CATF..

ALL COPIES MUSTCOi'l'fAIN ORIGINALSIGi'lATURE.



. IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATIER OF APPLTCATION 77221 )
FILED TO APPROPRIATE TIIE PUBLiC )
WATERS OF CHALK. CREEK LOCA 'ffiD )
WITHIN THE TRUCKEE MEADOWS )
HYDROGRAPHIC BASIN (87). WASHOE )
COUNTY. NEV ADA. )

RULING

#5972

GENERAL

i.

Application 77221 was filed on July 11,2008, by the City of Reno to appropriate 1

cubic foot per second (cfs), of water from Chalk Creek for municipal purposes. The

proposed point of diversion is described as bcing located withín the SWIA NE~ of Section

17, T.19N., R.19E., M,D.B.&M. The proposed place or use is described as the Truckee

Meadows Water Authority Service Area,l. lI.

Applicauon 7722 i was timely protested by Chiin::hill County on the following

grounds:!

i, Application 77221, seeks a new approprialion ofI.O ers for municipal

purposes from Chalk Creek which is tribuiiii)' to the Truckee River.
Applicant seeks 10 appropriate urban runoff return (low waters which
have previously been appropriated and delivered through Truckcc

Meadows Water Authority (TMW A's) municipal sýstem. When
TMWA's Orr Ditch rights were originally converted from Decreed to
Municipal they were pennitted at full duty recognizing return flows
from-the mUlUcipal system would help satisfy downstream water rights.
Permitting tlús application would iùlow additional appropriation on a
fully appropriated stream system for which all un-appropriated waters

have been granted. Protestants O\"ffl and rely upon Orr Ditch Claim #3
water rights having a )902 priority, therefore granting a ncw
appropriation on a tributary to the Truckcc River having a 2008 priority

would alTcct ex ¡sting rights and not be in the public interest.

e i File No. 7722 i, official records in the Office ofthc State Engineer.
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e 2. Protestant acknowledges the purpose of the applicalion is to reduce the
Total Maximum Daily Load (1MDL) for IDS, N & P and is

supportive of those efforts since they are the recipients ofthis 'Loaded'

water at their Derby Dam point of diversion. Protestants would

consider withdrawing protest if applicant would agree or state
Engin~r requires a matched in-stream flow pennit which would move
a like wnount of drought adjusted Orr Ditch water rights to the river.
Pennit would need to provide for in.stream nows through the Truckee

Meadows and lhen become available for diversion below Vista.

Ill.

AppJicalipn 77221 was timely protested by the Truckee Meadows Water Authority

on the following grounds: i

.
(I) Them is no unappropriated water on 1he proposed source of supply as a

result of State Engineer Ruling No. 4683.
(2) The proposed use conflicts with existing water rights, including those

granted in State Engineer Ruling No. 4683 and with other Truckee River
water rights, in that iL seeks to appropriate water which should be

allowed to return 10 the Truckee river;

(3) There is no reasonable expectation thaL the Applicant can construct the

work and apply the water to its intended beneficial use with reasonable
diligence; and

(4) The proposed use threatens to prove detnmenlal to the public interest in
that it is inconsistent with the Truckee River Operatiflg Agreement, 10
which the Applicant is a pany, and if granted, it will prevent
implemenlation of that Agreement and the benefits to lhe public which
arc dependent on that Agreemcnt cntering into effect.

iv,
Application 77221 was timely protcstcd by the Truckee.Carson Irrigation Districl

(TeID) on the following grounds:1

e

1. The Applicant seeks a new appropriation in the amount of 1.0 sccond

foot of water from Chalk Creek, which is a tributary of the Truckee

River_ The Siale Engineer shall reject an application where there is no
unappropriated water in the proposed source of supply. NRS
533.370(5). According to the Application, water conUibuling to the
flow in Chalk Creek is "storm wuter flowing over impervious surfaces."
See Application Attachment A. On November 24, 1998 the Nevada State
Engineer entered State Engineer's Ruling 4683 granting the Pyramid
Lake Paiute Tribe of Indian's C'Tribe") applications 48061 and 4&494
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e

.

.

for 471,851 acre feet of unappropriated water in the Truckee River. This
determination was upheld on appeal by the Nevada Third Judicial
District Court, frnding that the water sought by the Tribe was storm

waters available only in certain years. (Citation omitted) TeID's (sic)
currently has pending a competing application 9330 lo appropriate

100,000 acre-feet annually of the unappropriated water of U1e Truckee

River for use in the Newlands Project Application 9330. wluch was
rej~led by the Stale Engineer in Ruling No. 4659, has been remanded
back to the State Engineer by lhe Third Judicial Dislrict Court (Case No.
25004) to conduct furthcr hearings in consideration of the Truckee River
Operating Agreement ("TROA"). The Truckee Rivcr and its tributaries
are fully appropriated, and there are senior pending applications for
additional "storm waler." II would prove detrimental to the public
interest and injure existing water rights to allow further appropriation of
Truckee ill ver water,

2. The Applicant claims that irrigation and over watering has contribuled
10 making the flow in Chalk Creek continuous. See Application,
Attachment A. Surplus water consisting of water not consumed by
irrigation and water running from irrigated grounds conslitules "waste
water," Gallio v. Ryan, 52 Nev. 330, 344 (1930). No permanent right

io(sic) can be acquired to wasle water by appropriation, therefore the
Appliclltion must be denied Jd at 344-345,

3. The Application will conflict and intenerc with existing water rights of
water right owners in the Newland:'; Project. Return flows from wêlter

use in Truckee Meadows, boib irrigation and municipal use, are relied
on by down strearn(sicJ water users in the Ncwlands Project.

Application 7722 i win intenere and conflict with exisling senior vested
water rights in violalion ofNRS 533.370(5) and the Orr Ditch Decrec.

4. The watel'S sought under Application 77221 are already appropriated

under the Orr Dilch Decree, and thc Applicant may not make a second
appropriation of the return flows.

5. The purpose of Application 77221 is unclear. It states that the "City is
exploring ways in which flows, from this creek can be treated to mitigate
Uie loading to the Truckee river(sicJ." Thus, it appears the puipose is for
treatment of water and release back to the river without consumplion.

However, the Application proposes to divert water for municipal usc
indicating a place of beneficiàl use in Truckee Meadows (see

accompanying map 71606). To Ihe ex.tent thai lhe Application
contemplates a municipal consumptive use of this waler, it will conflict
with existing rights Md ihreaten 10 prove detrimenial to the puolic
interest as discussed above. If the Application is approved, it should be
issued subject 10 the specific condition that there be no consumptive use

of the water, and ihe diversion and usc of waler shall be for the sole
pu.rpo!l'e of treatment, afier wliìch the watcr shall be returned to the
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Truckee River.

FINDINGS OF FACT 

I.

Nevada Revised Statute § 533.365(3) provides that it is within the State

Engineer's discretion to determine whether a public administrative hearing is necessary

to address !he merits of a protest to mi application to appropriate lhe public waters of the

State of Nevada. The State Engineer finds that sufficient information is available in the

Office of the State Engineer and an administrative hearing to obtain additional evidence is

not necessary.

11.

Protestants Churchill County. TMW A and TClD all cile growids !hat there is no

unappropriated water at the source. State. Engineer's Ruling No, 4683 approved

Applications 48061 and 48494 10 appropriate those flows in the river from stann and

. flood events in excess of the senior water rights? Chalk Creek is a tributary to the

Truckee River and was therefore subject to the adjudicaüon of the Truckee River stream

system and to Ruling No. 4683, The State Engineer finds that there is no unappropriated

water at ihe source,

HI,

On November 14, 1989, a public administrauve hearing was held by the State

Engineer concerning two pñor applications to ~rer Orr Ditch decreed water lights from

below Derby Dam in the vicinity of Wadsworth and on prior application to change the

point of diversion from below Vista ~d above Wadsworth to Westpac Utilitics' water

Ireatment plants for utilization wiUùn the proposed place of use of Weslpac Uiilities'

certificated water service area. The two applications below Derby Dam were also

protested by Tern who presented their case in support of~cjr prolests at Ihe hearing. The

other application. which wns not protested, was also discussed ai the hearing, Further

e i Slate Eng.ineer's Ruling No. 4683. dated November 24, 1998, official records in the

Office ofihe State Engineer.
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e possible change applications were discussed at the hearing, and the cumulative effect of

such changes was analyzed?

. Ultimately, these-applîcations were approved for full duty, rather than for only the

consumptive use portion of lhe irrigation, under the reasoning that there would remain

return flows to the river under the municipal uses. rt is these non-consumptive portions of

the upstream ñghls reiwning to the river that help serve those rights do~stream.

TCID and Chwchil1 County both identifY Claim #3 of the Truckee River Decree.

which serves lhe Newlands Project, as the downstream water right iliat would be impacted

by a new appropnation on the Truckee River,

The State Engineer finds that approval of the application would conflict with

existing rights.

.
CONCLUSIONS

I.

The State Engineer has jurisdiction over the subject maHer of this deiermination,4

II.

The Slate Engineer is prohibited by law from granting a pennit for an application

to appropñate the public waters where:5

A. there is no unappropriated water at the proposed source;
R the proposed use or change conflicts with existing rights;
C, the proposed use or change conflicts with protcctible interests in

existing domeslic wells as set forth in NRS § 533.024; or
D. the propo.sed lise or change threatens to prove detrimental to the public

interest-

Ul.

The State Engineer concludes that Ùlere is no unappropriated water at the source,

since the .water being sought for appropriation is either storm and flood water subject to

3 TraIlscripr, public administrative hearing bcfore the State Engineer, November 14, 1989,

concerning Applications 53092, 53093 and 53369, official records in the Office ofihe
State Engineer.
.j NRS chapter 533.

e 5 NRS § 533.370(5).



Ruling
Page 6

. State Engineer's Ruling No. 4683 or return flows resulting from the municípal usc of

waLers previously appropriated.

.

e

iv.

The State Engineer concludes that approval of Application 77221 would be an

additional appropriation on the Truckee River stream system, and such an appropriation

would conflict with existing rights.

RULING

The protests ai'e upheld in part and Application 77221 is herby denied on the

grounds that there is no wiappropriated water at theproposed source, that approval would

conflict with existing rights, and thereby wouLd threaten to prove detrimental to the public

interest.

TIItv1JW/jrn

Dated this 17th ckiyof

Apr; 1 2009,-'

-Respectfully submitt~d.


