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ware at’til Times nereinaftar mentioned, ang fhgy now are;
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Iuly el% éd, gualifiad and acting truztaen Gr . naid Rscl__"
matrtm} ﬁo. 5%-.

| Ii. e i ad,

Toaquin,| state of saliforatas that s
its axt

of San

Rivar,
laveas |
a4 the




iece. or paroel oF m; s5tadte;
a:_ San Joaguby SUits o Blisfornis, au perdicularlyl de

M mnm, ‘EM?J}‘

ey xa. 3'}17 on m aaum s:l.di ar the Public Road runni
’ t tumgn the mxtra of sa:mwa Twenty-four {2%)
} s:mn, aaags nn {5) =st, Kouns Diadlo Base and




away , the said nzﬁutric‘t N 'by LT ti:rwsh ite said try
ex;am of about '#2-,0%)6‘.} Wideped mna raised sald levee

I

- 0w BRpen. padd. ds.-stﬁct; tha.t sald crops and of
| a8 of an estimated value oT §2,000.000.

: Am,w reason af s -m:teﬂhar, tue mm TE




f"t:.ng nerein. nraetr true names,
VIi.

Inat the derendant A. Gaul will either persanally, oy

. bthers aet:.aé uvder ‘nis airection, o claizing io

K K%, Uikesy vestrained vy the orders of this &

mﬁm m aastroy ma Adeves snd continue t6 ocut, -1
imfrnr 1he sane; --mm if ne daes eut said loves of




Pnss;. By the cutting, zndury aﬁa"g_& o -sam_ levee by m |

fendantss that 1f the waters of said 014 River should flow .

throughy or ve permitted t6 flow through, said levee and over snit
Cross bhe lands of said island, the resulting loss and

zight b8 #0 sraat and so rn:-z-mmg ta Other leyees and ¥

mtiaxi;'
47 suid)d
uon'ot

L 1ts

-

the right -of thess platntim to have the sajd- A

. servants, suployees snd tenants, restrained Propm aéa (3
er injury t0 sald levee and to have such leves TEst
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; acty haraw copplained ur, pnrpemny-
» 204 threatens, Or is abowt to do, or will yroau:‘?e

end T render tha .}uagmnt nerein merrec'tm; that ’I
| vo and is axtremely diffioult (as hereinahove indioatéd;

n the azount of compemsation Rerein which wogla op

_"wa«atwwn Wik a mm sondition:
Wﬁﬂ? tnerato o toakmmg thereo? wiil e not i
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Kinjosned from in axy wey outting, tnjuring or aeatroy
ation levess oY levee works of sald district.

That the plointifrs heve and recover from the dofends
Lte wald damages in the sSwR Of One thousard dollars, a
of .4utt mevesn {riourted,

Thet the ykmtxt:es mm mch other or further ¥
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STATH OF DALIFORNIA,

County of San Joaguin, }
As K. ABELIY, Deing émy sWOrn, deposes And mra-
, And for more than mmm Years nas dbaen, ’ma_
2amAtL.0n m,m-m ¥o. Bk, wt. of the bosrd of - fb g

3 ot h%.s un mladge mseeg; 8s 19 the _ga‘b ay
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faﬂraticn andt velies, snd that as 10 those mttern
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A. QAUL, JOHN DO®, RICHARD ROR. |
TOX ana JAMES BoE; |
Dafendinty. ;

M AR RS ELRE S 2L LT E T Iy g T

1aint neretn dentos aml &ilegon se £ollown:

nty, "that formerly eaid alough continued under sais
Pk or edge of 014 River " 't_h‘-e— defendant hue no 4ifo

River, or sver ran under said levee at akl;

'bo-'gu.n to, or ever did undermine the levse consiructed near! or

‘woofien ficodgate in said leves

is gonstructed of brick and mortaf, ‘wid Aiwigs has been
#oTE than ten yesrs last past, & solid, wufficient, snd

MEYER, JULIUS ¥.T.MURS snd ;
CHANLES A, BRANDY as the Trustess of,
and for the banefit of,Reclamation
District No, 9544, and Reclamationm
District Mo, 844,

- Flainti#fe,

3

Conss now Yne defendant, &4aul, and for answer o

ete

B - | ’
That, sufthe sidlegation in paragruph thres of said a-]o?ns

sliegation, and placing hie dertal on thstground, ﬁmiﬁi.
sald slough ever continued under sasd lever to the i:.s[nk of
| ;

~II=
‘Dentes that, suid waters.of.0)d. Rivar.in.the.

]

< A

sald old alough; and denies that thers im, or ever wak
» &% said point, dut on the
Ty alleges, that tﬁt !f_'luod;—:;afe in said lsvee th

(1)




alsed the ;mswf aalid ﬂﬁed—
B, lmd thsﬁ thlm;tan n:r :_m'riwr upon risi.ag in ite

m#mm«u T :
...em.d;mgor whatcvar t»imt

| I?!.t‘l for ﬁ’m& ;mrruuq o£ 3
p?or will the erops ot utlm- pnﬁam now in said uﬁr& ._

!Lu&ungreé, dxmpged or destroyed. Thé defendant !‘ui‘th !
23



sans for more thm ﬁﬁem naﬁ*s 1a.at past;

pur
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or
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one 3 gnrnttti.ng uid tattr to flow threagh said flaorl-

district, or any ersps or ather mmperiy theren, and dumt_ ‘

by dermmta in sy sum :hatmwer, and denies that
rn}*am of satd wﬂi&a '.utlll Il aforesaid, willi prodm-
irrepatrable injury, or any ia,jury it all to the p].am, SES &

any ons, or that it will wesken the main leves of

mnadan't denies thet tuc ‘removel of eald levess fv - %

will fTiond, &mﬁ dm:tl,tl, or destroy sny lands. ﬁr'

such 4xe Ty hin se aforesadd will resuld in floozing
et; but on ﬂ:‘#-‘ é"' oy n’xiuu, that by iesns of
gate, . dﬁnnmhﬁum ind _always has been ahle. to.
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dvhndmta for 1n-1¢ut1n¢ fit o snid ocropa or the mux o
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antors ot % omt nptmu o on¢ thousend dallars snit
B tiuus m rm snift f}.nu-gan has been used by !m&
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~v8- ~ Dept, Fo. 2,

Defendants,

To the abavs named defendant A. Gaul and tc S. M.
Spurriﬁr. Bsy., him sttorney:
;5 The atove ent:tlad court having on July 13, 1914, |
axpruifod Its opinian in this witter, wid directed thet the
atiorogy for plainbiffs should prepars findings herein, e
capy of e proposed findings herefn is herewith eerved upon
you, -.ga the original thereu! will, on this day, be delivered.
to, orilefs for, the Hon. J. A, Plumer, the judge to whom ii_
esid nﬂnu was submitted for decision, i'

Dated: Auggstly , 1914,

= AR

3
i

v

4

The ahove copy of proposed findings wes, with a
cony aﬁ‘ this notice, served upon the undersigned on dugust .J.T 4.

L
.

Attorney f.‘ r dnfondant. A, Gnul

|
|
|
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The complaint in this sction, duly verified, was.
filﬁd herein, snd mummons and an arder to show cause lt.mpr-
m;{y restraining defendants) were issued herein on May 22
191#, on which day & bond thersfor wae spproved and filsd,.
Thll!ﬁiftnim A. Gaul, filed herein his anemsr (duly rerif:ufd)
and; tha matier came on regularly for hearing upon said nrder ta
mo‘{ causs, on June 1, 1914, at 1:30 o'clock P, K,; but the
uoutlt. being then so engaged with other business that. it could.
not' ‘t.hon take up the matter, the sams was regularly contim;ed
unbi;l June 11, 1904;: on which day, for the ssme reamsonm, it
was: *cnuunuld until June 12, 1914, at 10 o'clock A, ¥, Thsre-
upuﬁ (4, H. Ashley, sppemring for plamt;ffa and S, M. Bpurriar
for: |duz‘mdant. A, Gaul) evidence was received, and the further
humng continued until June 22, 1914, when it appeared that
widlr the conditdons then existing, mo danger would, prokedly...
ﬂmh.t from permitting said Gaul to complete his contemplnf d
wpﬁmmat. to the satisfaction of Henry B, Budd, ms the ¥
eer ‘of the plaintiff district, and use the water of 0ld Ri-}ar
for: irrigcuon.

Therefors, on said dato an order ma made mdify"xog
u:ﬁ restraining order and the further hearing continuad 'un‘h’il
Jun# 2%, 1914, n.t 1:30 n'elnck P, M, for the purpcse of 4




0

On June 29, 1914, the plaintiffs and the defendant A,
Guﬂét, in open cours, stipulated and sgreed, in view of the Ldo-
nlcipuats. that the evidunce taken and procesdings had updn the
hoa:rang of said order to show cause, sheuld be in all respecis,
trui.ad as if taken and had at a trisllupon the merite} of eaid
;ctibn and that the said hearing showid, in all respects. ‘au
trou}od &8 if & trial of said sction upon the merits, as woll
as q.a hearing upon said order to show cause, The raspectin
pu'tahl baring presented and filed their respective clajms. for
cotti and  plaintiffs having made objectione Lo items claimd
by &ffondmt 4. Gaul as costs, the matter wae sulmitied to. the
couttt for its decision, The cours,  having duly conudam‘i thi |
mttbr, from the evidence makes the following

PINDINGS (F FACT.

-1~ :

: While the evidence doss not show that the slough hum—
f.iod?d in paragraph III of plaintifes cagplaint formerly can-
tinupd under the levee or artificisl ewbenkment mentionsd iz}a #aid
panﬁpnph the evidence does show that runhing Northerly Irpu
Rnrt.ﬂx ord of the conduit through the leves at that ‘point, thef
is a"alwgh or drain filled with sand or eart.jy'uuch & ¢
that) it diswolves or melis away in water: and that South of
cnnd&ﬁt on the river side {bvetween the bank oy sdge of Gld Hit
at that point, and the Southerly end of maid conduit) the gfa'j '
is cﬁupmd of earth of each a character that it bacomes ssis-
ablq or dissolved ih water, o 2s to lose ite compactness-{y
rnt.himd by artificial means), That ks slevation of the
!'agc 2'
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. the %su' 1898; that it was consiructed in a workman like mnar'

aid’ conduit made of brick and cement mortar and pla.abarnd nt.h
omm running through said leves of ssid reclemation dizt.nct
at thnt point; that the watérs of O1& River in the year 1914 .,
rasq to & height of soveril feet abovs the elevation, on the river
sidl' of the Southerly opening of said brick conduit so that: said g
ut.oﬂ's covered the berm: at that point for & width of appro;:in- |
am’ %0 feet and rome upon said leves of said district to within '
R th_ rt distasos of the top of the same: that st such tmr said
utmdﬂut, Lt :ggr!d{od andl by reason of the said elsvation. and
of tlha pressure of said waters, the same wers sucked into shid
Soutk}wrly opening of said brick oconduit with a all of several
foeti: jand rushed out xntn said slough and filled the same, ab;
10:* neat veid levesg that. in anturing said conduit, said | ?
mi*d so much saction that the earth or contents of sagid IP?!I-
d the mouth {an the river side) of said conduit were in
Jr of being sucked or carried down into and through uitl
eondmt that said waters rushed Northerly from eaid condufit

uit.h {such force as to disintegrate the ssnd and earth in u%lﬁ
tlnugh o ditch,

I1I,

That the gate or cub off in said sonduit through said

;era# of 014 River was at the Southerly or river end theraof m&
3etad of & woodsn gate & iding in woodsn grooves; tim.l South
erl;mfrm said gate or cut off through the berm* of sa.id=~-ri,_
lweﬂn for a distance of sbout &0 feet, thare was an unds
woodpn box or conveyor; that smid conduit was comstructed m

tiant‘t.ha seid wood work South of the same had at the time of tH

said ‘hearing, become rotten; that srid sliding gate or outol?

was :_th in efficient conditdon; +that in Junusry, 1914, el
| Fage 3, '




o b o g e L7 "—*'WM"? i

&
;
g
|
|

Voo, and _tmpted to prlwent the ss
lflmuag through sazd laves Ey means of bulkheads made of
mtl- of ehrth piled in front o¥’ "Hit veek o¢ wuid ondut l-'imd-
hhtr[ alftur by dredger work ceuesd #eid leves to bs widsned land
rai-i&d and said water pasesge covered; that in undmvnring to
at.api sgid flow of e=aid waier throngh sald levee, the trustees of
said)| district dumped,or caused to be dumped,in front of uuh eut
off,| some bricks which hupipensd to be near seid levee, but fthere.i
by .apid waters wars not prevented from rumning through autﬂ; eon
d‘uit'- that eaid conduit was of sufficient: sige to aam&t
and packs of sand oy dire to be carried through ¢ ntu
therg is no svidence thal any. trustes of ssid districh/p.

s:placed wder sajd cutoff any briek for fhe pus
of kiisping the ssme frem el'on'ng.”_
| w g
| That defendant, was ithen the omner of She land mmm

in sﬂid complaint and of smid conduit: that he did not kae;) the
-.-.-m; closed on or abeut Janusry 27, 1914; . .

i
v .
Thet on Pebruary 7, 1914, the plaintiff Leland u,},r_
RS -ﬂ?s president of said board of trnstua, at & mest, ing 1

not ijc out, plerced, torn dom. ar bruched in any ‘wey, of“ba
pemiima to be bremched by him {eeid Gaul), until after the

di river had gone down subsequent to the sumer rise, T
ther#ptur said engineer of plaintiff district undér the
of ﬁ,'a board of truﬂ‘uu, innpacf.ad uid lﬂn at n.id |
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1 Hhat satd plins 65;!:1& pr—_in‘ts‘”gfg
ed hiarein on July 3, 1914,

| ha: ook years sald conduit hes not
et 411 for purposes of irrigatibn, |




CONCLUSIONS OF LAY,

. That the leves on 013 River mentioned in the forbgm.*g
f’mﬁlings is & part nf the public reclamation works of the plain—
-tifff Reclamation District No. 544, oreated and rainteined rmdar
itw] jurisdiction and suthority. _ -
l 11
That the defendant A. Gaul is the owmer of the liar.d
orived in plaintiffe’ compleint; thet eaid lend is a p}a:‘t
| id reclamation distriet and within its exterior beuudariea* :
by reason of ite adjoining said river and levee, itpa :
riﬂu-zm to said river; that the defendant A, Saul, ae sgeh =
riﬁarian owner, has the right to use the waters of Old Ri}rgg.;,,c
fcg'! purposes of irrigation, subjeet to such reescnable a.mi
ge ral or specific regulations aw may he neceessary in thp
pr iesw and ae affecting the protection and safety of m#
1:113: of spid district,
|

I

: That the board of frustwes of the plaintiff diﬂx‘f it
haﬁl the right, snd may exerciss the privilege of direct -
of} apacifyms the location, and the mammer and met.hed a
ad*xstﬂctifon of hesd gates and culverts through- the 1evee
u#d district, and spanifimly, the said levés on 0
wim-, wpon compl iance tharalith an owner or an occupmt it
r# wrian lands may construct and maintain such culverts mnc
h?ﬁd gwu fur purpoiea of irrigation as he mey wish;

' pfande __’t. hu the ri@zt tu use th waterh

ck}mplimol ith the renscnatle r.gmm. waupm ‘ni
Pigs 7,




_ That, neither the plaintiffs or the defemﬁant.s oy -
are lontitied %o reeover di EobbE} that 4 e and 15 qe the
s.ut.;} of the defendant A. Geul o maintain said conduit, culvert
and ! f}nﬁgut-a or cutoff end all approaches theretc in a can&itiﬁn
uuciq as not to endenger the levees or the lands of said dzqt.ric'&
dm“{’@ pericds of high water; that of the existence of
dang,pr or of the probability thereef , its board of t,ruatads in. '
suinJ;ct to the conirol of the courtd, the sole Judge}: tiuq said
dafs#dmt. A. Gaul failed to kesp wmid conduit closed in Junbisry,
19&3@

¥

| That the defendant A, Caul is entitled to the wselef-
aters of Old River adjoining his lande through the.
asd fulvert referved to in the proceedings when he has eonf_[nm
va, q::d 80 long &8 he canforms to,the said plans for the same now
on ti]lc herein. In other words, he must put and keep said énnd 3
and &badgm and its approaches in the condition speoified ,by -
said pﬁm and uge the same in & remsonsble snd safe msxmq!r.
¥

Tuat the defendsnts other than A. Gaul, suad hsreiln -

pa.:ld t.eti:m nlmulﬂ ho diwilaad a8 to said &e!‘andmt' i"
Ifictitiwt names,

vII
That neither party to this action is entitled to any
ouner”or further reiief Berein, except thnt the datamm_z .5

st bomplatu ssid f1ood gate and said approlchll A Foquired. g
Paga § .

4
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in o. B4, .
OI3iRaus No. 04, ) No. 11,140,
| ) | "’?ié-i’ni%if?’i-f. | Dept. fo. 2
ﬁ -y5-
A, JGHH DOR, RI ROE
?é } daE, %
and,!J
f Defendants.
. - )
SUDCMENZ

The court files hersin its findings of fact and| oo~
J.xihima of law, "

| eERGE, I7 IS (EDFED, ADSUDGED D BAGRERD thnt:

ath?ﬁ than the defendant A, Gaul; that the two blue prinﬁs or
plans filed in this action on July 3, 1914, have been detér-
nifed to be satisfastory end sufficient and have been accépted
nn& approved by Bhnry B. Budd, the enginesr of Raclamatiap Dis-
trﬁat No. 544; that by ressos cf his esid approval tharogf “the
pl&innf!‘ trustess and said Reclamation District have m?&d-
ha#uin any claim for dammges herein for all atts of the defend-
anﬁ &, Gaul in cutting the levee specified In their cuupluiut
x.ur Pebroary 1, 1914, provided he completes his said cmduit
or culvert and itn approachas and said flovdgate in accoﬁﬁnnne
«1&4 such plans and to the satisfaction of the eaid H "f
5uﬁd a8 such enginesr of said district; that the plainthf?u
regover herein no damages; that neither party to thie sc%ien
rqponr gy coste; that the defendant A \Bav.ﬂ. utho L '_'-

amp ﬁoeupnnt of the 1iaﬂ descrived in
o !‘;' .

el eﬁﬂm i
ol bz -'-"g,x:l“ E'




1v.ljury l‘hlch nay rusult therafrom to the leveses of said dmtrict- :
thpt. the mutusl rights, duty and obligation of said defendant A,
Gapl and other individual land owners in said district can not

be and are not determined in this action; that Reclamsbion Dis-
trict No. 544 is the owner of,and has been,and is maintaining the
~avee on 8ld River at the point specifisd in said complaint; that

ube plaintiff irustees constitute and are its Buard of Trustees:
that such board has jurisdiotion and control of said leves subject
o the right of the defendant A, Gaul so to use smaid approaches,
‘loodgate and culvert for purposss of irrigation under such
nastessary snd reasonable rules and regulatinns or specifioations ‘
a8 it may hereafter adopi; that said board hes {and its successs L
ors huve} the right and powsr to and may adopt and enforce,
subject to the control thersef by the courts such reasonsble
rdgulations concerning the maintenance, control and use of said -
approaches, flood gate and culvert as it determines to be necess-
ary, and from time to time, if reasonably necemsary, to modify i
or change the same; that the defendant Gaul is not heraby re-
iiesved or released or fresd from any duty, obligation,liability
oﬁ damage he mey hereafter owe, incur, sulfer, cause or occasion
h}n sny sct or omission (if my) of his hereafter, to said lavee nr-%
b4 the other levese of said d:lstrlct or to the property of in- :
dividuals therein; that the right (if any) of the plaintiffs ki
herein to recover for its expenditures ir mainteining said levee
of Uld River at said point in January 1914, is in no way invels
ved in or precluded by thim,action.

_Bmﬁ:#ﬁ{é.,: 1914,




.State of California

IN AND FOR THY

Defendant®,




itk { California, in and for the
Cﬂﬂﬂty of San Joaqmn B

Plainfifls,

&%ﬁ»bum&, \

Defenda

N o

1, the d,‘mdersiguad, Co:m!y Cierk of the Counly of San jaaqum. State of Cali fomia
and ex-offitio Clerk of the Superior Court thereof, do. hereby certify the foregoing 1o b2 a
Irize copy. ajé the judgment entered in the above entitled action, and recorded in Judgment
Book " of said Court, at page B4R ..And I further certify that the foregoing
papers herglo annexed constitute the Judgment Roll-in said action.

WITNESS my hand, and the seal of said Superior Court

mis. 1 B dﬂyaf &{&’\m\m A D. 191

Pl
Clerk

._’




jitn the Connly of San Jouguin, it the ting seb opposite. P18 namzs. .é@epy‘
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. . Fe.B.Riecks S‘H!-,RI'F .

@aﬂr Deputy Sheriff,

Sherifts Wee § . . .
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“wuszaes afy, and rer‘tne“benerit.
ar, Reclamatien District No. 544,
shd AROTAMATION DISTRICT NO. 544,
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by .fwa:.,. JORY DOE, RITHARD ROE,

HTI'Y PUE, JAMES COE, HENRY TOE,
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Ihe svove named Plaintifrs having commenced tihe above én-
THtlad aotion 4N the Superior Court of the county of San Joaguain,
Tiale of California, against the above named defendants, and it -4_
+ipearing from the Tacts shoWn DY the verifisd complaint herein
LHat great and irreparable Injury will result tu the reclamation
igves worka of said Reclamation Pistriot N¥o. 544 before the :rmner
or issuing & temporary or any Other injunction herein could be ’
tiard op notice, now, it satisfactorily appearing frow the said
inplaint, duly verifisd, that trere are sufficient grounds for
the igsuance Of & temporary restraining order and that suck an
brder should be forthwith issued,

A IT I8 THIRTFOFE ORDERXD AFD DIRESTED trat thie dafandant A,
s4ak, Bis servants, ewmplovrevs, agents ang ferﬁgts, and 81l uiher
sérsung acting wy, through or under Llw, be, aéﬁ ;hey arg, sxzil
e furiner Grder ©F tols court, and each f thiem 18, narewy re-

trained from further outting, injuring or destroying, or in wny
JSJLner interfering with, the reciawatlion levee work of Réclamation.
“hgtrict Yoo 54% on Qla River at a roint .a Section 30, Township
Die Bouth, Renge Six East, at oF near whiich an 024 slough running
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San . Joaguin,

Miormes | {or I‘I.mmlf’ .

Defendint § 4
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THE PliioltiE T'.l;!“ THE RIATE OF CALIFORNIA REND GREETING ;

to .. A %L'Ii‘i JORN DB, RICHARD ROE, FETSR POE, JAMGS. OGS, NERSY 70E
andl TA4TS 3? ............. S

; Pefenilantd..
Yo are bivehy direted to appear amd smwer the complaint in an aetion entitled ns “ehove,
broupht sewingt fou in the Sepedor Conrt of the State of Californin, in and for the oty of San
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THE PEOFLE OF THE STATE OF CALIFORNIA SEND' GREETING

To ’!fé"; /Q{ i ,{«wv}/ £, }L/ W" S‘*MQ_&; {,
"rq Y *#xwﬁama : f’BJ/gu«ﬂa.. .

e (ﬁmnpanh gou, that ol and singalar, business und crcwses being laid uside, gon
appeat and al Ie'mf Iefore the Superior Couri of the State of Califorma, in and for the County

of Nan Juaguin, of the Cuire Honse thereof. w the City of’ Stoekton, in said County. on. the

Vays C day of / b A DG F  ar SE Goleck ' A

in b it ment ho. D7 theffof. then and (kr !rs!afy in. the abore stated rause now prod:

R R aritd \apmnr Court on the part of f o wGM‘ZLr

And jir a failare to nttend: vou will be deemed guiity of a contempt af Coart on? lialie io. Jay
all kiss und afmr{agv suslatned thereby £o the party g ﬂgﬂd’f ed,

l Wituess, Hor, _ : (/ \/{:/ e, Judge

of said Courl, fat the Conrt House it the Connty of San
Jorquin apd the seal of said Conri, this "w” day
' ' ' A, 1. 191 4,
/

L *
JJI(}( Ror et

/X / \-ij/m-w.a/




e R Liey ool

Word Uiy iv

HIARYOAIE W 'S

g




Ll S e Ptk R A bR

L .
x
3 7
P -E
{; PR
-

3

b i

i

A i i
3 ;
&

%)

"

"

3

. .

L)

HEN Py

i3

s P ]

¥

m rabay E}-,ca_n and Distursemsnts

&
2

sERRER IS TieknuN -»'-n‘o{c .

mpor:.‘ sﬂm. ..‘.......‘...m,.....................t 7.50
m_m: rm*«-

Adol \
| vtnox, ...$ 4, Q0

¥ R n'.’:lt»s.{:.'-:; "* Zu

PASLIRILSVRIVALRB AL T RLT LS SRS S b* 15'39

”1»n_g the work -mmr _m..umwat: the- coury as per

'ﬁﬂh‘ﬂ.’. t-»-itnt-bta-onqon-o;~omﬂ-¢mm-l-|§-l:j 151’

‘ 8d cfan of rumuving mth on mxam &t tmq uw;n

R A AT AL







:axa.-.._-ﬁ § fecd

boorta; Wi ' wyvaiag Aamaion svon v MR !ﬁ-.!z-

...ﬂgmm,ﬂ ‘H v

-

_u‘.nﬂ ﬂw ngg .¢.

TR i 1 iy v i e g = et

-

fore 38 ‘g qHVIE] !

et tan e e e L

<_Z=5..zdd A LV

HEGE.. rdw aa XINDOD




¥o. 11,140,
_ D!pt. No, 2,

pl? ﬂﬂ?, tewsbens
t'r, -ont..ainttbu.
TeRivesssetadannuy
‘ji}_obaﬂq&uno:n‘ub_

senss or -‘mr oosts or: w peit of the eaat; in this acti

That the !“ are hﬂt. e tm mthl!' 01,‘ thi




'-::ar or required for the rcchmxon or the J.andl mi-f
4in the duﬁ ict, evan to the extent of going cutside of the a:l.ltr‘l _
(M71)e

nat the provisions of sections 3N86 ant 3487 or thc

Political ¢ods are nmh‘ Ty ths later amendments of other seotl

and espesyd f_'jzy Wy the Anendmnts of sscticn 3490, o
64 That ¥ rirtus ar ma ssotiins 3¥5% and 3490, the t
teas ars u'.n ths servants ang agents of, and ﬁm_rolm W, th 3
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!i Plaintisres, z
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o i } i
- i, Gaul, et 53.-., ; '

Defendants. ) ' ‘
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This m:dian was begun to obtain both a temporary ang pemanent
:'aatuintw,i]urdtr Prohibiting and Pestraining the defendant, A,
Gaul, from _' tting or mking any excavation in a ceriain leves
Hencribed

the Mlatﬂ, also for the yvesovery from the defend-
IH
tut cf the ﬁw of one theusand dollars damages,

™

.ii

The m.tﬂar has been before the Court mveral times in relatim |
26 the reutﬂa.ining order snd certein modicationsg made, not nsces
3 discuss l[qereln, and the pletintifs, alas hanwaived any’ quaa’ti%iii
an to tha rdcovery ¢f damages in this motion and the matter is mq
before the ﬂ{ourt Teally for s statument in this opinion of the ,
sharacter otl the decres that should ba eéntered and a ‘-det-emimtiqn;
of the qusﬂr.un of custs,

E
it app from the svidepce that the leves inquestion is a ; .
part of thg} ublic works created and meintaines under the quriaaic%- ‘
ticy amd an: oxrity of Reclametion Distriet No. 544; thet the :
def sndant, éilaul, is the ownrr of certain land lying in sald dimtrict
. ‘ «le
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land side of said culvers mceming to u:Ld piana and. apeci

- of which are én file in this mt:lan,
perfectly mp!‘e to permit gadd ‘m:mk h

tion, ncpie' thl.t it
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Maintifls,
Rk o)

m DOE, RICHARD HbE,
ngm 0O, HEEERY 208

Eatﬂxldm;.

tm#ﬂnmnmnmsmnurm »

nas aa;af._

of m{ 10

ing iss
piaintis

ware at i

1
I
JFoaguin
its axti
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Rivar, 1$

‘state of caltforntas that 8 _ _
pioy 1imits thoseé certaln 1agd a-ttuat—aa within said
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lot, s.aee or zaa.ree'l ei' mé"s :
Suanty M Bau JGW;‘"% 592 '
snr&.»: & af LOLLOWS, tn;ltt' |

M&m&m1ﬂ tno Korﬂmaﬁt corner of San Joages
2‘0. 37511' on m Mth l:l.ﬁt of the Pudblic Romd ru.uninq
't mmh tho -mme W,-Smtiﬁa m:\wmraur (21%) Tow

rigast t:i' xorm hank ag ﬁlﬁ m»:-- tnenee ‘ﬂeater:l:r




| away, the said dixtﬂct, -ay Zn4 LhPOuEN Yte sald LISt
expense of about §2,000., Widehed and raised sald 1evee
hat there was a m-'ga and surficlent levee 1a front ---ar:i Lo
Wl over. sald old tlaaﬁ gn.e, ‘shat since said tme'..):'
arm}? .“' wy and through its ttustess, Las meintained swtd (i
el a:t. snohl pamt,' mat tha 13:1&101‘ said dmt-ria ‘

through and fiood, nmgé ang destroy ;!‘.m crops and {
pUy- oW wpon Bald 4strict; that sald orops and of
_@rS Of an estimated value of $2,000.000. ’




g to aot, under amd by virt‘at@ o ms gutnority and au-ecm
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mat the aarmm 4. Goul Will either parsenally, oy 'im
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Hat mamuts have w0 PiRin, #fvedy sud sdequate remedy
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injunction herevy ﬁemed-' tnat euch relief consistg
teaining the comiuion or 3% E ont.’mnama Yy said !.. 1
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LELAND MEYER W‘HB v.'r.ms m :
| CHARLES A, BRANDY as the Trustess of,

| and for the benefit of ,Reclemation

i Diesrict No, 544, and R&clmtian

nl’triﬁt No. 5“

!luintiﬂ's,

No. 11140,
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| comes now tne dsfendant, AGaul, ani for answer to l{h
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- E
| That, ayitre allegation in paragraph three of said coh-

p].i-.%.nt, *that formarly eaid Il#ﬂth continusd under said lew
thvg_ bk or edge of G014 -Ra,rnr,' 'thg defendant hae no s

aald siough ever eunﬂmed undar safd lever to the b

Ib& of

Rirer, or ever ran under said levee at all; 'I
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(1)




- to the lma.t n! ﬁtl a«mm, mn that the officers/ ai
mt er paid rm::.qut. mn dutr&ct ¥o. .':M earalcss}.y,

anner of- !’Irmﬂ in ﬂmi; nﬁghlmthond ana in aatﬂ recl
giatrict;

S & **ﬁa%wmm"wmwm : i R
‘ fgln dnngcr whatover ;hn'h

;iza.tn 2or the xmrpa uuv;ur« fry igatd
jfor will the cropw or uther pru:rerty aow in said atstrd

iLndmgerad. asmpget or destroyed, Thée defendant mﬂ‘hnr
{23 1
]




;noﬂ., ﬂs& ﬁm m Y
1m for more tm ﬂ!’tom yearu 1ast pass;

V-

nd ~gate,. dafanmtaaqn- »_md always has been able. to; &

dsJ 16¢; But on uu amﬁ?m ansgu, that by iesns of
m rmlata the flow of watars through said fldod-gate, amt--te
| anid water for tha purpne of irrigating his satd erax’,m

queste reedy at 1w, and denies th#. ga i3 1n¢fe ar ihe '
ey hﬁmﬁnn district No. 544 hais beon dasiged or
hy defendants in lnr sun whatsoever, and denies that
rddom of maid oututs levees a3 arorssaid, 1111 Progune g
ur‘_irrepaﬂ‘a‘blu injury, orht:y injury‘ugalﬂi :2“ a pla.m.
or||any of them, mmd denies that the use of eaid nond-nt
dahmunth for irrigating Wiie said crope or the removal of
ssé&d outeids levesa for sild purpose will resuit in any 4
sny ono, or that it will weeken the maln leves of &%

&}

R -




a.utnﬂl ot X cm‘b uﬂw&i u‘f ond thnuaaﬂﬁ dnallarﬁ anﬁ :
e thun m Yexrs suld ﬂaﬂ-g&ta has besn used By hin'- '
i _'jtm for the pmaw of '_ £
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Plaintit{s, Fo. 11,140,
i nﬁpt. HO- 2’

Defendants,

To the above nsawd defendant A, Gaul snd to S. M,
Spm'riﬁr. Eng., his atborney: ,
:5 The above ent;tlod court having on July 13, 19}.4. i
cxpmer.d its opinion in thie AEtLaF, and directed thet the
attnrnﬁy for pisintiffs should prepare findings herein, &
copy oﬁ‘ the proposed findings herein is herewith served upon

you, $ the original thereof will, on thim day, be dsliurod
10, nr"}.rft for, the Hon. J. A, Plumer, the judge to whom |
enid c*uu was sulmitted for decision, E'

Duted: Augwetly , 1914,

The ahove copy of proposed findings ws, with 2 5
copy o,f this notice, served upon the undersigned on August .l?

L
—

Attorney ér defendsnt, A. auulL
|
]
1
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Plaintiffy,

Ho. 11,140,

Dept. -ﬁﬂ-, . -

i, tkaul ot al., - Dep 2
Defendants, z
l

The complaint in this action, duly verified, s
fil#d herein, and summons and an order to show cause (temphr
ari}.ly restraining defondants) were issued bersin on lay 22
191{, on wnich day s bond therefor was approved and filed,. _
'nmldcftndant. A. Guul, filed herein his anewsr (duly nrzﬁqﬂ)
andi ﬁn matter came on regularly for hearing upon said nrder o
shoy cause, on June I, 1914, at 1:30 o'clock P, M.: but *.:Izs
ccuﬂt. being then so enguged with other buminese that it cobld
not! 'tbun take up the matter, the oume was regularly cuntmuad
mt.i,l Juns 11, 1924; on which day, for the same reason, it '

*cnntinumi until June 12, 1914, at 10 o'clock A, M, There'-
upaﬂ (A, H. Ashley, sppesring for piaintiffs aud S, M. Spurrm
for: |d-fandmt. A, Gaul) evidence was received, and the further
hu.ﬂmg continued until June 22, 1914, when it appeared 'l'.hn:b
unﬁilr the conditions then existing, no dinger would.prohed f
rulht. froam permitting said Gaul to complete his cont-ampla'
iupﬂmmnt to the satisfaction of Henry B. Budd, me the #
oer of the pleintiff district, and use the water of 0ld mvlm-
for irrigatdon.

Therefore, on said date mn order was made modifyis
u.iﬁ restraining order and the further hearing continued unti

Jnnﬁ 29, 194, at 1:30 o'clock P, M. for the purpose of pep-
Puge 1,




10
11
12
L3
i4
15
is

On June 29, 1914, the plaintiffs and the defendant A,
Gauli, in open court, stipulated: and sgresd, in view of the ldcﬁ
ulﬁm'h, thet the evidunce taken and procesdings had updn the
hurrting of said order to show cause, should be in all respects,
t,ru:ad 8¢ if taken and hed at a trial(upon the merite) of eaid
a.ctibn. and that the said hearing should, in all respeacts be
t.ru#.cd ®s if o trial of said sction upon the merits, as wll
as q.; ‘hearing upon said order to show cause, The rupectiu
purhin baving presented and filed their rvespective claims ‘for
cn:t.h and plrintiffs having made objections to items clai‘md
by d?ttadmf. A. Geul as comts, the matter was submitted to the
courff for its decision. The court, heving duly canszdaretf th
mtﬂtr, from tha evidence makes the following

FINBINGS OF PACT.
-1~ f
_ While the evidence doss not show that the slough pen~
t.ion#d in paragraph Il of plaintiffs’ complaint Tormerly cbn-
tmn]?d undsr the leves or artificial embankment mentioned in
paraﬁw:ph, the sviderice does show that running Nnrhherly xru-
Nnﬂﬂl ond of the conduit through the leves at t?ut voint, th :
is a,!slough or drain filled with sand or eartly/such a cha
t.hnti it dissclver or meltes away in weter:; sand that Sau a8
aundhit on Lhe river side (between the bank or edge of 014 Riv
at Q}m point, and the Sout.hsrly ond of said conduit) the g—- |
is cieposed of earth of euch u character that it bacomes sels-
ahloiaor dissolves in water, o as to lase ite coupuct\mu £
rut.!-aimd ty sriificial means), That ks elevation of the
| 1'“8' 2.

ot

i Lum e R T
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i T
u?f::.a,‘!f—b“ Sy

said’conduit made of brick and cement mortar andz pla.atared with
cmﬁlt ruaning through seid levee of said reclamation distrxct
1 tha.t point; that the watérs of Ui& River in the year 1914
reu; to a height of soveral fest above the elavation, on the river E
uidal of the Southerly opening of said brick conduit so that said .|
10 utai‘n covered the berm: at that point for & width of approxim~
‘ 11 ately 50 feet and rows upon said leves of said district 4o within
B 12 & shprt distanos of the top of the seme; that et such time, vaid
,_ 13 eandhht s :ﬁg’!slod and by rosson of the said elevation and
E ' 14 of thc pressurs of smid waters, the same were sucked into shid
o 18 soatxprxy opening of sajd hrick sonduit with a fall of veveral
:' 1 feetiand rushed out into said slough and filled the same, &b,
. - loash near waid leveo; that in entering said conduit, waid il
: :e;_,; - 18 cmi*d #0 much suction that the earth or contents of said lpvyn
% iz aroubd the mouth {on the river side) of emid conduit wers in
Jr of being sucked or carried down into and through uiﬁ

cnmlnit- that said waters rushed Northerly fros said conduit

¢

2

i

withisuch force aw to disintegrats the sand and earth in uﬁa
tluu@ or ditch,

34

That the gate or cat off in said conduit through said
;svaﬁ of 0ld River was at the Scutherly or river end tharaof m&
cnmulhd of -a wooden gate d iding in wooden grooves: 'ehn%f
erly*afrw said gate or cut off through the berm: of said
1¢nta§ for & distance of about 60 feet, thars was an undow j
50 mocd n box or conveyor: that said conduit wae comt,ructad in
31 . the ﬁ'aar 1898; that it was constructed in a workman like mhnmr- )
22 ths.t'tha s2id wood work South of the same had at the time of th

33 eaid ‘hesring, become rotien; that said sliding gate or outors
was ;ﬂmt. in efficient condition; that in Jiouary, 1914, sad
' Page 3, ‘
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}
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E
{
|

it 6 nﬁd m“’&*"a‘f”wi& condutt and”
uux{ after by dredger work caused said levee to bs widened hnd
raiu{id and said water passags dovered; that in an&aavaring to
atupl said fiow of eaid water through said levee, the trusbaea of
mid{ district dumped,or caused io be dumped ,in {ront of saiﬁ eut
off. same bricks which happened to be near said levee, but rthez*o—
Lid watlers wers not prevented from running through satﬁ, don-
tha.t. said conduit was of wufficient sige to asmit, hli'-’ek-,;
ok cf nnd or dirt to- bc mind through t.liem%
#rama of sa.id distrie

‘I
|

| That defendant, was thion the omner of the land aobcri
in sﬂrid complaint and of swid conduit; that he did pot kec;) the
lclosed on or about Januery 27, 1914,
- |
That on Pebruary 7, 1914, the pistntifi Leland uo}a-
a president of eaid boaa'd of t.rwams. at & meeting ofLsk
mmin, stated to seid A, ﬂau; that 'bhe plaintiff a:_ trict i
mﬁé i
tna.t,he would then mtiiy hm {aid 9!1.11) that that )
not ljs cut, plercad, torn down, er breached in sny way, o
pennilttad to be breachsd by him (Baid Gaul), until after
(61 ﬂ river had gone down subsequent to the summer rise,

Lharéh:tcr said engineer of plaintiff distei ct. undnr ‘the
of i # board of trustus.

*‘apaﬂ\d to sald

P
2




id-board of trustsen mads
ections of ite waid en
be enforced to ti

Pt waid Ganl did:net




; IWS ssid conduit. hﬂm

%




CONCLUSIONS OF LA,

4

| That the levee on Oid River mentioned in the f‘io'!"{a'gﬂ-ing
ri 'ingi is & part of the public reclamstion works of the plain-
tiff Reclamation District He. 544, created and maintained :mder.
itwi jurisdicticn and authority.
| That the defendant A. Gaul Is the owmer of the lard.
aaéarmd in plaintiffe’ complaint; thet eaid land is & jart
of lsaid reclamstion district and within ite extorior beundaries;
mé‘&. by reason of ite adjoining said river and levee, 1’5 |iw
rifarian to said river; that the defendant A, Caul, ae ® ch
rlﬂarian omer, bas the righ‘b o use the waters of Old [ ngg
£ o#} purpeses of irrigation, subject to such rezsonable an&
go ral or specific regulations as may ‘be necessary in tha
premisse and ae affecting ths protection and sefety of mﬁ
laTu of meid district.

|

1 |
i That the board of trustess of the plaintiff dist t
h"ﬂ' the ri,ght. ard may exercise the privﬂega of direct :
ofl| specifying the location, and the manner and methed of
adhﬂtmtnivon of head gmtes and culverts through the-l 4
squ district, and speaiﬁaally, ‘the said leves on 0w
m]m wpon compl isnve tharuith an owner of an sccupant ‘
rian lende mey constract snd maintain sach culveris gud
hﬂ!d gates for purposss of irrigation as. ne may wish; i
ch pUrposs, dcfﬁ;ﬂant hm the Tight to use ihe water
R jver; ut Kl uee therauf is sibject ‘to und'clo

i)mplime! with the reasunabls ﬂgulstlam miuptiﬂ by
!’m 7




are ian lod to recover dny" zmm;-= “That 18 W el 14 4 _ha o
duty! of the deferdmnt A, Geul o maintain said conduit, cnlnrt
and }andgn.t.u or cuboff and all spproaches therets in a r:andit.ion
Huich a8 not to endanger the levess or the lands of said chqtrict
during pericds of high water; that of the existence of such

!ianq ¢ or of the probsbility thereef , its board of trum is, “
aubg+ct to the conirel of the courts, the socle Judgey: thatl !e.id
dsfeﬁdaut. A, Gaul failed to kesp sald conduit closed in Jenjiar

um-:auiit:5~u-ﬁ‘ﬁ‘

e
M o

o g aa
woR o

¥ !

Thet the dafendant A, Gaul is entitled to the uul

aters of 0id River uijainins his lande through the. has

sad hulvert referred to in the proceedings when ho has confs
w0, ¢,*nc1 86 long a8 he conforms to,the said plane for the sarLo' now
on fi’lc heroin. In other words, he must put and keep said dem& 8-

and likndga.to and iis approaches in the condition specified ;by
said pm. and use the same in & remsonsble and safe mxma!r.

Lhear!fictit'iout names,

" VIl

That neither party to this action is entitled to any

*.mz" or further reiief &rem, sxcept tha“b thn da!'ondanz A ﬂml

must bom;:la’u ssid flood gate and said approlohu as a tp
0 & (o1

b
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_ i
& LB =- . oy 5
"5 god for et of, Asciamation '
by :
Di st iy No. m. and ﬁmmmmi
8 i‘:-ISi FUH H 0. O, _ _ .
v ‘* - Plaintirfs,
8 'l Ll
9 A, BAUL J Bﬁi RI Bﬁ
| mﬁa "““ %ﬁx &
10 |
1t } Defandants.
dUDGNEED

"’ The court filss herain its findings of fact and| con- |
- | ~mbim of law, ‘
! WEREPGRE, I7 1S RDERED, mnmmtwm
thir|u aotion be and it hereby is dimiosed as to all dsfEndahts
omun than the defendant A, Gaul; that the two blue prints or

pln;as filed in this mction on July 3, 1914, have been detér-
mited to be satisfactory and sufficient and have baen accepted
und4 approved by Hanry B. fudd, the enginear of Rac}.amtiap Dis~
trict No. 544; that by resson of his said approval tharesf the

plﬁmxﬂ' trustees snd said Reclamation District have ui?ﬁd
nai‘uin any claim for demeges hersin for all acts of the daferd- -
mt} 4, Gaul in cutting the isves specified in their complaint
atz;-nr February 1, 1914, provided ho completes hie said ..cainaai*tl
or culvert and its spprosches end said floodgate fn accotlkﬁmo

30 wikh such plans and to the sstisfaction of the eaid Henry|B,
Baid, ae such engineer of seid district; that the plaint!!frt
ragover herein no damages; that neither party to this a kion
rqcover any coste; that the defendant A, faul, a.tths nl:L;?
mlld smpm of the Lend descrived in il s
_ o l'agl 3.
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014 River, "“‘?*W: ght and is tntit.lnd th‘#.ht %u of th-?igtorg;r ,
of] G148 Rive A I

u.&ury \d:ich may rasult therafrom to the levess of sa.,ui district;
thpt the mutusl rights, duty and obligation of said defendant A.
Gawl and other individual land ownors in said district can not
be and are nol determined in this action; that Reclamation Dis-
trict Nu, 644 is the owner of,and hes been,and is maintaining the
~ovee on Old River at thse point specified in said complaint ; that :
+he¢ plaintiff trustees constitute and are its Board of Trustess:
that such board has jurisdiotion and control of sald leves -suhgact{f"{
“o the right ¢f the defendant 4, Gaul so to use said approaches,
‘loodgate and culvert for purposss of irrigation under such
nebessary snd ressonabls rules and regulatinne or spscifications -
a3 it may hereafter adept; that said board has (and its success-
ors have) the right and power to snd may adopt and enforce, e
subject to the control thersef by the courts such rsasonsble
regulations concerning the maintenance, control and use of said -
approaches, flood gate and culvert as it determines io be necess- t
ary, and from time io tims, if remsonably necessary, to modify
or change the same; that the defendant Gsul is not hereby ra-
ijjeved or released or freed from any duty, obligation,liability
oF damage he may hersafier owe, incur, suffer, cauwe or occasion
b}n any sct or omission (if my} of his hereafter, to said levae w:é
td the other levees of sgid d:strwt or to the properiy of in-
dividusle therein; that the right (if any) of the plaintiffs
harsin e recover for its expenditwres in mainteining said leves
of Old Biver at =aid point in January 1914, is in no way invols
ved in or precluded by this,action.

_Baud:#‘&, 1934,
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I AND FOR THR
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,‘_.he Stﬂpe h__and;for fhe |

County: of San 'Joaqum

urh:i)‘ﬁ\ua,uu u.l'u&.v
P!afnﬁﬂg
(ip %cu.x W al,

Defenda

avan m———— .m

1, the aadm:gned, Couniy Clerk of the Counly of San Joaguin, State of Cal:famm,
and ex—nfﬁdm Clerk of the Superior Court thereof, do hereby certify Uie foregoing fo bea
trae copy of the judgment enlered i the above entified action, and recorded in. fndgment
Book -@ " of said Court, ai page . FEAR. . _And I farther cerlify that the foregoing
papers herjo annexed consfitule the Judgment Ro_ﬂ in said action.

WITNESS my hand, and the seal of said Superior Court
wis 1 2% day of ¢ A D. 19V
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YA ARG USSR

’*h‘m*aes af, am‘l f'cr t.!ze ber Lei‘it

I R N R N

4
af, Retlagatien District No. Shk, % ;
whd HICTAMATION DISTRICT NO. 5S4, *» N0, izl o
Plaintiffs, s DEpt. Ho. - .
*
V- »
»*
Ly 3AUL, JOHN DOE, RITHARD ROE, »
i HER PUE, JAMES Q0E, HENRY TOE, "
10 ps TaES BOT, »
Be.&ém 1'.8. %
11 .
1z w@vﬁtl'ﬂﬁﬂﬂ_ﬁt'lﬂ!#tlﬁﬁ!ﬁﬁt!l-#ﬁ&ﬁ"&ﬁﬂ [
13 T HIPE RESTRAINING ORTEH.
14
15 The above numad plaintiffs having copmenced the ajove én-

18 “htled aotion in the Superior Court Of the county ef San Ioaq;_-.zrin,V

17 “4ate of Californis; zgainst the ahove named defendants, and it
i8 3&'631'155 from the facts siown by the verifisd copplaint nerein
1% w4t great and ivreparaple injury will reault to the reclamation
20 mea worxs ol sald neclmation Ptstrict ¥o. 584 befors the m.atter,

21 op issuing & temporary o Bny other injunction herein could de

22 yard op notice, now, 1t satisfuctorily appearing frow the sad ﬂ
23 ~implaint, duly verifisd, that tifére are sufficient grounds ror

2% «)2 jsguance Of 8 temporary restraining order and that suck an

25 pder should De forihwith lssued,

28 ~ IT IS TEIREFORE ORDERZD AFD DIRECTED trat the dafendant A.
#¥uk, Bis servants. omployees, agents and t‘eraz‘z-.s, and all other

S X

28 .ursong acting by, through or under Liw, be, and t'?'ey arg, until

23 wie Furiher orier of tals court, and saeh of tham is, herely re-

CL ratned from further cutting, injuring or destroying, or in any

51 JUner Interfering with, the recid.tlon levee work of Réclamation

32 yzivict vo. %4 on 01a River at a Loimt .2 Sectich 30, Tuwnship
53

34

nie Bouth, Range 8ixX East, &t OF near whlch an ¢ld slough running

w . rerarel northnerly and souinerly Jirvection intersecis sald
o Page 1, :




An say Wiy ‘Interfering with, b
works' of Bsid Reclivation Distriet No. 5H

1 saie distidet, -
? 18 FURTHER ORUERED that $his grder become, aud shiad
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