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TESTIMONY OF 

• JONES, witness called on behalf of Plaintiff, SVORN~ 

.MR. DAlEY: Before we proceed with the testimony, your 

Honor, I would like to offer into evidence these documentary 

records, and it may be that counsel will want to look at them 

before they are admitted. They are articles of incorporation 

of the Woods Irrigation Company, as Plaint1ff's Exhibit I for 

identification. 

'IRE COURT: Plaintiff's 1, articles. 

(The articles of incorporation above referred 

to were marked Plaintiff's Exhibit I for identification 

purposes. ) 

MR. DALEY: Next will be marked the agreement between 

Jesse Lee Wilhoit, Mary ,L. Douglas and the Woods Irrigation 

Company. 

THE COURT: What 1s this agreement? 

MR. DALEY: Th1s is the agreement for the canal, your 

Honor, which will be Exh1bit 2 for identification, and to 

identify that, that 1s the agreement that is recorded 

September 30, 1911, in Book G, Volume 27 of Miscellaneous, 

Page 25, san Joaquin Records. 

(The photostatic copy of the aforementioned 

agreement above referred to vas marked Platntlft t s 

Exhibit 2 for identification purposes.) 
i 

MRo DALEY: Then Plaintiff's Exhibit 3 for identificationl 
i 

11111 be the agreement between E .. W. S. Woods and 'Hoods 
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recorded on september 30~ 1911. 

THE COURT: Agreement between Woods and what? 

MR. DAIEY: E. W. 8. Woods and Woods Irrigation Company~ 

which is the agreement ror canals. 

mE COURT: Well~ I had "agreement for canals" No.2. 

MR. DAIEY: There are two of them~ your Honor. You see~ 

this ifJ divided into tvo parts" the way thi8 company is set uP.: 

For identification" that 15 the agreement that we looked at", 

in Book G" Volume 27 of Miscellaneous, Page 30, San Joaquin 

, county Records. 

(The photosta.tic copy or the aforementioned 

agreement above referred to was marked Plaintiff's 

Exhibit 2 for identification purposes.) 

MR .. DAIEY: And then, your Honor, we have two contl'acts 

to furnish water also. The one I will orrer as Number 4, 

Plaintiff's Exhibit 4 for ident1fication 1s the contract to 

ftlI'nish water between Woods Irrigation Company and Jesse Lee 

W1lhoit and Mary L. Douglas which was recorded on September 30, 

1911 in Book G~ Volume 27 of Miscellaneous, at Page 28~ San 

Oounty Reoords, and that will be four. 

(The photostatic copy of the aforementioned 

agreement above referred to was marked P1aint1rf's 

Exhibit 4 for identification purposes.) 

MR. DAlEY: And then as Exhibit 5 for ident1fi"cation I 

offer the certified copy of the contract to fUrnish water 
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between E. 'T. S. \foods and the Woods Irrigation Company whicb 

was reoorded September 30, 1911 in Book G, Volume 27, 

Miscellaneous, at Page 41; San Joaquin County Records. 

(The agreement above referred to was marked 

Plaintiff's Exhibit 5 for identification purposes.) 

THE COURT: This is between wh1ch parties? 

MR. DALEY: This is between E. W. S. Woods and the 

Woods Irrigation Company. This covers the west side, and 

the one with WiThoi t and Douglas covers the east side. 

Would you care to look at these, counsel? 

I am sorry, Mr. Jones. Maybe, if we are going to 

take some time on this you had better step down. 

(Pause. ) 

MR. DAIEY: Ready to proceed, your Honor. 

DIRECT EXAMINATION 

BY RICHARD DALEY, Esq., of counsel on behal.f o!.' Plaintiff: 

Q Your name is G1lbert L. Jones? A Correct. 

Q And would you give the Court your address, Mr. Jones? 

A I didn't hear you, Mr. Daley. 

Q Mr. JODeS, you are an attorney-at-law? A Yes. 

Q Is that correot'? A. Yes. 

Q And have you been assooiated in any capacity w:i.th the 

Woods Irrigation Company? A Yes. 

Q In what capaCity, y~. Jones? A Well, in two 

capac1ties~ 

Q And vha t arE' tho se ? A In tbe fil'a t place in 1932 
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I 
~---~--~----~~~~~---~-----~.---.- 3B

l 
1 allegedly when he probated the estate of a man named Lloyd I 

i 
Woods; then subsequently apparently his fll~ represented the 

corporation. Now" we eubmit that in connection with all of 

the documents which have been received for identification so 

far that this mants establishment in association with the 

Plaintiff is completely irrelevant, immaterial and not tending ; 

7 

8 

to prove or disprove any issue in this cause for the reason 

that there is a lapse of over twenty years between the 

9 formation of the corporation and the execution of the contI'acts 

bef'ore he became identified with the company, so we ObJect to 

any :further line of questioning. 

MR. DAlEY: Well, your Honor J af'ter all we are dealing 

with the yesl'S between 1946 and 1951 which 1s the taxable 

period here that we are concerned with. 

THE COURT: I don't know what is to follow. Whatever 

has been put in so far is merely preliminary. 

MR. DALEY: 

mE COURT: 

'l'ha t is corre c t .. 

And I don't know what is to follow. 

see a little later whether there is any mater1ality. 

We will 

MR. DALEY: 

mE WITNESS: 

yes. Was the last question answered? 

As to the method of assessment. 

(Record read by the reporter.) 

A I am .. 

MR. DALEY: Q And referring particularly to the 

period between 1946 and 1952, Mr~ Jone5; were you familiar 

Lith it during_ tll:_~~~~O_~~ __ A _____ ~~~_~~ _____ _ 
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Q And then referrj.ng to the land 1 tee It· thetis wi thin the 

boundaries served by this company, have you had occasion to 

go out on the property and to !ee the works of the district? 

A Yes, all of thew many times. 

Q And are you familiar, Mr. Jones, with the system of 

irrigation canals that were maintained there between 1946 

and 1952? A I was, and. am. 

Q .And are you alsc familiar with the -- between that 

period of 1956 to 1952 are you familiar with the type of 

employees that were employed by this company? A I am. 

Q And were the records of their pay kept by your office 

as yell? A Kept by my employees. 

Q Mr. Jones, we have offered for identification this 

certified copy of the articles of ~corporation of the Woods 

Company. Are the records of that company kept in your office, 

that 1s, the corporate reoords as yell as the bookkeeping 

records? A Yes, with a certain 

qualifica tion. 

Q And what is that? A The reoords, the minutes, 

and that sort of thing I kept at our office. 

to go any further than that. 

I don't need 

~ COURT: Just a miIrute. You said the reoords and 

minutes of the oorporation are kept in your office? 

A Correot. 

THE COURT: But nothing else? 

No, I didn't eay that. I don't know what elSe is in nli.nd 

--~----------~------------------------------------ --------------------------- --------------
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or what the questioner has in mind. "'Fe do have the articles I 
I 

of incorporation. We have the minutes of the corporat10D o We i 
have the financial records of the company. 

THE OOURT: Go ahead. 

5 MR. DAlEY: Q And this certified copy of the articles 

6 of the corporation is a copy of the articles that you have in 

'I your offiee, is it not? A Yes, correct. 

9

8

1 

.MR. DAIEY: We viII otfer this in eVidence, your Honor, 
/' 

as Plaintiff I s exhibit. 

THE COURT: It will be received in evidence. 

(The above referred to artioles of incorporation 

previously marked Plaintiff's Exhibit 1 for identification 

purposes were received in evidence as Plaintiff's 

Exhibi t 1.) 

MR. DAIEY: 

'!HE CLERK: 

THE COURT: 

MR. DALEY: 

Plaintiff's 2. 

Wilhoit and Douglas. 

Agreement for canals. 

This, of course, 1s, your Honor, a cert1fied 

copy of a record from the county recorder in San Joaquin County 

We vill offer that into evidence. 

MR. SHAW: Your Honor, object1on is taken on the basis 

that there has been no sufficient offer of proof to determine 

;23 for what purpose the document 1s being received. 

U it is inadmissible. 

'lheretore 

I 
i 

25 Appar'ently Number 2 was executed in September" 1911& I 
! 

~s There 113 no indication of why it is m2.ter:tal to the issues todat 
C __ ~ ___ ~ _______________ .~ ____ -_________ ~-------------~--- ---.-.---- ---. -__ ~________ _ __. ___ ._________ ____ i 
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---------------Jtl 
maintain d1 tahes to furnish irrigation to each forty acres I 
of land and drainage to each eighty. 

THE COURT: You are speaking about the corporation? 

A yes .. under the contract between the Woods family and 
, 

the corporation that contract had that provision and that is 

the way it is opera ted. A:fter the -- and as the lands 

were subdivided in some portions broken up, more on the east 

side t..l}an on the west, the same -- there was no change in that 
/ 

method of operation because that was the contraot obligation .. 

MR. DALEY: Q NoY, Mr. Jones, you haye referred to 

the contracts. Were there a series of agreements that govern 

the operation of this district or company? 

A yes, it is written into the contract between the land-

owners and the company .. In one instance the company -- the 

landowners gave to the company rights-ot-way and then the 

other oontract, certain obligations were created upon the 

oompany to do, to furnish irrigation and drainage to these 
~ 

particular lands and there are certain rules and regulations 

laid down in those contracts. 

20 Q I am going to show you Pla1ntiff t s Exh1bit 2 and 3 for 

21 identi:fication, Mr. Jones. Do they represent any part o:f 

that arrangement that you have described? 

are the -- they form the basis of it. 

A Yes .. they 

Q Are those the agreements under which the landowner is 

granting the easements for canals to the company? 

know whether you can tell t'rom the photostats? 
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Q That is Exhibit 2. A Or Exhibit 2, is merely the 

granting of the easements by the east side whereas --

Q (Interpos1ng) The east side is Wilhoit and Douglas, 

isn't it? A Yes. As ve commonly call 

between us Smithey Woods, as distinguished from Johnny Woods 

1 on one side and 8m! they Woods on the other, the two brothers. 

8 And that is true also of three; in other words, this is the 

9 grant of the rights-ot-way and easements for the construot1~n 

of the ditches, which is merely that. 

Q That just covers the west side? A That one covers 

the west side. 

MR. DALEY: We will offer two and t9ree into evidence, 

your Honor, as :representing part of the operational setup 

of this Pla1nti!'f. 

MR. SHAW: Your Honor, the defense renews its objection 

on the ground that there has been no linking to the pre sent 

landowners today in Roberts Island of these agreements of 

September, 1911 between the company and parties apparently 

deceased" 

MR. DAIEY: Well, these are --

MR .. SHAW: (InterpoSing) No showing that that binds 

the Plaintiff growers in ~~at area or that the present growers 

are in effect Wilhoit ,and Douglas or E. W. S .. Woods. We point 

out the incompetency of attempting to rely upon documents wh1ch 

mayor may not have been executed by t.~ree individuals, Wilhoit, 

OFFICIAL COL!RT REPORTERS 

306 COtiP,T HOUSE 

GACRAMENTO 14 r CALIF. 



t 

course even to 

t us see 

" des 

me s 

? 

" 

so .. ae 

are " 

( 

IS 2 and 3 

'were rece ,,) 

Q 1: 

a 



7 

8 

9 

T 

on one s 

on s 

? 

was 

" 

A 

an 

A 

cover 

wou 

correct. 

E W. 

s ? 

'\tTas 

correct .. 

5 

corre 



1 ground 

2 

5 

4 

6 

7 

8 

9 

area~ s 

run with 

se easements are to 

DALEY: Incidentally 

( ) 

wh 

counsel as 

mere c 

s 

are no 

se easements are 

is no that 

land. 

r an 

s are t 

no 

se 

se 

are on 



was 

I 

. . 

served 

COURT: 

are not a 

Ives. 

MR. DALEY: 

d 

COURT: 

COURT: 

attorneys" 

t 

ss 

s 

Q 

same 

s " 
be s trioken ou t oause 

vel', documents for 

reason I 

t same 

be a s 

a t s 

a s 

of t 

s source 

A It 

more one ? 



people part of this organization? ~ 

----~~--~--~-~-l 
I That 1s right. I 
I 
I 

Q Who was that, Mr. Jones? A Part or some of the pumps i 

vereon land that were formerly owned by Johnny Woods and 

part on lands that were owned by Smithey Woods. 

Q Does that contract itself have any appropriation of 

vater that it has ever filed for, that is the Woods Company? 

A Whether or not 

Q (Interposing) T.h.at you know? A Not that I know oro 

As far as I know it is just merely a continued situation 

over these years o 

Q NOW, from the period 1946 to 1952, ~x. Jones, would you 

stc,te the type of employees that were employed by the Woods 

Company during this period of taxation? 

A Well, we had a man who was familiar w:lth the operation 

of the_west side and a maD who was familiar with the operation 

of the east side and they in turn hired such occasional labor 

as was necessary to carry out the maintenance and operation 

'of this irrigation and drainage system. 

the regular employees. 

Are they called a superintendent? A 

They were practicallY
I 
i 

Yes. Q 

Q One for each side? A Orie for each side. 

Q And then any additional help as I understand it was 

merely occasional? A Occasional Q 

Were there any other employees that the district hired 

during that period? A Well: two of the director~, 

of the district werE: paid compensation., some nominal 
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---52.- l 

I 
THE WI~~ESS: I was trying, your Honor -- I didn't want I 

i 
to intrude -- because I used the wor'd ndistrict" and I wanted I 

I 

to cure that so that there would be no implication that there 

vas a district. ,The rest of it is, as you say. 

MR. DALEY: Q Now, you have mentioned the pumps with 

water coming --

THE COURT: (Interposing) Well, I presume that we had 

better take the usual noon recess. 1:30 this afternoon, 
./ 

please. Oh, I have an Appellate Court department at 1:30. 

I think we will be through by 2: 00 probably. Let tis reconvene 

at 2:00 o'clock. 

--000--

(Thereupon a recess "TaS had to 2:00 o'clock in 

the afternoon or' said day.) 
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AFTERNOON SESSION 

(Pursuant to the morning recess the follow~~ 

additional proceedings were had and the following 

additional testimony was taken on Friday, September 

16, 1955, commencing at 2:00 o'clock. in the after

noon: ) 

MR. DALEY: Counsel, I have no objection as to which 

is used. It is all rj.ght either way you wish to do:it. 

TEE COURT: Are there two maps? 

MR. DALEY: They are both the same. 

MR. SHAW: They are both the same, your Honor. 

a little larger. Not much difference. 

~rn. DALEY: This is Plaintiff's Exhibit 

MR. SHAW: That will be Number Six. 

One is 

MR .. DALEY: Six? Do you have any objection to the 

this, counse I ? 

MR. SHAW: No. 

MR. DALEY: We will offer it into evidence, your Honor, 

Plaintiff's Exhibit 6. 

THE COURT: It is received. 

(The above referred to map was marked Plaintiff's 

Exhibi t 6 and received in evidence.) 

TESTIMONY OF 

JONES., previously duly sworn: testifled further as 

'-----------_ .... _--_ ..... _. __ .. -_ .. _- ----... ---._._ .... _----- ._.-...... - ...... __ .. _ ... _-. _ .. _. 
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__ ~~ ____ 5E: __ 

1 
(continued) i DIRECT EXAMINATION 

BY RIOHARD DALEY, Esq., of counsel on behalf of Plaintiff: 
1 

Q Mr. Jones, are you familiar with the map comprising 

Plaintiff's Exhibit 6? Yes. 

Q What is that a map of? 

A 

A It is a map of a portion of 

the middle division of Roberts Island on which is portrayed 

in heavy black dashed line the area served by the Woods 

Irrigation Company for irrigation purposes. 

Q And is this the al'ea that was served between 1946" the 

period beginning with 1946 and ending with the end of 1951? 

A It was. Just a secondo 

MR. SHAW: Counsel, could this be moved just a little bit 

It is completely in the way of our vision here. 

(Counsel moving blackboard.) 

MR. SHAW: Is this all right? 

MR. DALEY: Just so that the witness can see 

ME • SHAW: Can you see it? 

MR. DALEY: Yes o 

MR. SHAW: Can. the Judge see it? 

'mE COURT: Yes. 

ito 

THE WI~l'NESS: There is one parcel there that I am not 

too sure about as to just vThen this parcel, marked at this 

pOint 10 N. Robinson, Jr. was purchased from the estate of 

Lloyd Woods, Jr., and be wanted his land, this land tied into 

this irrigation system over here so that he took this out of 

the Woods Irrigation Company system. :N Orl, jus t wha t that da te 
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&:.6 
----------~---------------I 

THE COURT: I can't see any dotted area. 

you can see this is a little darker. This area here 

I 
I 
I 

a 11ttle darker than this area. 

small dots over there to identify. 

I It is mere 1y a serie s of I 

This area is served by 

venture, part of the Woods 

THE COURT: (Interposing) We are not concerned with that? 

A yes. 

THE COURT: Not concerned with that? 

A Not with that. Counsel's question was whether the 

- area served -- everything that is dotted is not served for 

irrigation by the Woods Irrigation Company. 

MR. DALEY: Q This dotted area is this portion that 

appears --'merely for the sake of the record -- below the 

Honker Lake tract on this west side? 

A Inc luding Honke I' Lake. 

Q~ Mr. Jones, through the center of the area you described 

as being served by the Woods Irrigation Company runs another 

dotted line. What is that? 

A That was to indicate the division line between the east 

west side. 

Q NOW, would you indicate on the map --

THE COURT: (Interposing) Pardon me a minute. That is 

a canal, that heavy dotted line through the center is not 

5 A In part it 1s a 00. in part it 1s not~ It is a canal that 

runs along that line that serves in some instances both sides < 

OFFICIAL. COURT REPORTERS 
3~'6 COLIRi' HOUSE 

9ACR~.f..,ENT:;' .... ..., •. -



-----------~---------------.----~~-.-.- .. -.------~----511 
I 

MR. DALEY: I think if his Honor were down closer he 

would see part of it is a canal and at other places it is not. 

T.HE COURT: Is it marked? 

MR. DALEY: Yes, your Honor. Would you indicate" 

Mr. Jones" where the irrigation pumps are that serve the 

ditches that are used for irrigation. 

A The extreme south end of the map" or middle river" at 

the point I now indicate. 

Q It says there" "irrigation pumps and flood gates u ? 

A That is .correct. 

THE COURT: Is that for pumping in or out? 

A Pumping in. At times water is delivered in these canals 

gravity under high conditions of water or extreme high 

tides" it is possible to run water into the canals by gravity 

so that is what they mean by Ifflood II --

TEE COURT: (Interposing) By pressure also? 

And as it gets lower we have. five pumps in that area which 

pump the water in to the two canals" one straight north and 

that swings off to the east. 

MR. SHAW: Counsel, could you identify that point by 

some symbol" such as X" Y or Z? 

MR. DALEY: Yes, here is a crayon. 

Which point do you want to identify? 

THE COURT: Where the pumps are. 

Where the pumps are? (Witness marking on map) 

MR. DALEY: Q Now" is there another location l{here there 
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59 -r--
Q And does it furnish any power to any 

------------. ---l 
person? ! 

A It does not. 

THE COURT: What is that? Does the company furnish any 

vater for what? 

MR. DALEY: For domestic purposes, your Honor. 

A It furnishes nothing but irrigation and drainage. 

THE COURT: Well, now, let us get this down: are you 

referring to the Woods Irrigation Company or the corporation 

or what are you referring to? 
I 
i 
I 
I 

NR. DALEY: The Woods Irrigation Company is the corporatiob, 

that is the plaintiff in this action. 

THE COURT: Then that would be the corporation? 

THE WITNESS: That is correct, your Honor. 

THE COURT: I will mark it "corporation.J! 

MR. DALEY: Yes. 

THE COURT: Furnishes no water for domestic purposes. 

All right. 

MR. DALEY: Q And does the Woods Irrigation Company, 

Mr. Jones, furnish any irrigation water to any land lying 

outside the boundaries that you have deSignated on this map? 

A No. 

Q And are the landowners within the boundaries you have 

designated on this map the ones that pay the assessments that 

you have described that share the cost of the district? 

A They are. 

Q Nm?~ Hr" Jones, from the irrigation ditches of the 'Hoods 

,--------------------- ~-------------~---- - ----- - -~------------ --
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- I 
Irrigation Company is any irrigation water supplied to ~hese 

lands for sub-irrigation? 

A Certainly. These lands are a combination of sand, silt 

and peat in varying proportions throughout that area all of 

which lands are very porous and a great deal of water flows 

from ~~ese irrigation canals into the surrounding lands. 

~ Q And so far as surface irrigation of the various lands is 

8 concerned are the lands prepared for irrigation by the Woods 

Irrigation Company or by the farmer member himself? 

A The farmer o 

Q He prepares them for irrigation? A Correct .. 

THE COURT: Prepares what? 

MR. DALEY: For surface irrigation, tne farmer member 

prepares ~he lands for surface irrigation himself. 

THE COURT: We 11: I presume you mean by that that each 

"farmer prepares his own ditches on his own land, is that what 
r , 
you mean? 

MR. DALEY: Yes, that is correct. So tha t f or au r.face 

irrigation the Woods Irrigation Company brings the water up 

to the land itself, is that correct? 

A To each forty acres. 

Q To each forty acres? A In other words, under ~~e 

original agreements the company furnishes the water to each 

forty acres and,drainage to each eighty, and from there on 

When t..l1e farmer himself takes the water from our ditches he 

handles it as he sees fito 
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Q During the period in question here" from 1946 to the end 

of 1951" was there any asparagus grown within this area 

described by you? A Oh" yes. 

Q And as far as irrigation of asparagus is concerned is 

there anything done to the land at all to prepare it for 

surface irrigation? A Merely to open ~~e gate. 

Q So that it is flooded" is that correct? 

A In other words" t~e gate from' our ditch is opened and / 

the entire area is flooded. It sometimes happens ~hat it 

will be necessary for a farmer by reason of improper leve1Lng 

of his asparagus" for him to throw a dike up there to prevent 

the water from getting too deep on anyone portion and then 

to divert water through the side ditch to get it to a separate 

area" but ordinarily asparagus is flooded as an entity; in 

other 'Wol>ds" a sheet of water is put across ,the whole field. 

Do you know" Mr. Jones" approximately how much of that 

land was in asparagus in an average year" between 1946 and 1951 

MR. SHAy!: Your Honor" I believe that calis for an 

opinion and conclusion. As an attorney for the company I 

don't think he can speculate or conjecture how much was grown 

this vast area in asparagus. 

THE COURT: I doubt whether he can help us very much on 

t..'tJ.at. 

THE WITNESS: v'Ie have the records in the office: your-

particular crop. 

THE COURT: I know; but it is not done for you o 
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A No, it is not for me. I will have to put a limitation 

and it would be a limitation based on two bases: 

was started to be grown there 

asparagus 

TEE COURT: (Interposing) Well, I am going to sustain 

the objection. We are not going into every field. Aren't 

there other crops raised there? 

A Barley, clover. 

THE COURT: Do you raise any rice? 

A Not in this area, no, your Honor. Alfalfa is usually 

checked, but I would say clover in this area, on, ie not 

carefully checked. But, I would say asparagus and clover 

would be the major crops that are flooded. 

THE COURT: Dontt they have ditches in asparagus? 

A Very seldom, your Honor, only drainage ditches. 

THE COURT: They dontt use those for irrigation? 

A No. 

MR. DALEY: Q Mr. Jones, as far as the irrigation 

system of the Woods Irrigation Company is concerned does that 

supply sub-surface irrigation for this area? 

Defini te ly. 

THE COURT: 

MR. DALEY: 

Yes. 

Does that do what? 

Supply sub-surface drainage for this area. 

And would you explain how the drainage system operates 

in reference to the sub-surface drainage? 

A All of these lands are irrigated to various crops depending 
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~l 
upon the particular crop. After the irrigation is comple ted I 

the water that remains' has to be drained off. The landowner 
i 

i usually has small, shallow ditches that will serve to remove I 
I 
I 

the surface water into the drainage ditch. The drain ditches I 
I 

however are to go to a much deeper depth, probably, oh, as low I 

as seven or eight feet below the surface of the ground so that \ 

they not only take the surface water that is flushed off after I 

11'1' iga tion bu t the bu 11 t-up underground wa te l' na turally drains ! 

into these ditches, drainage ditches, to hold the underground I 

water level. somewhere comparable or neal'ly comparab>le to I 
the height of the water in the drainage ditch. These drainage 

ditches in all instance or practically all are serving :in 

conjunction with irrigation ditches that are located here. 

On both sides of that and midway between the other irrigation 

is the drainage ditch. The drainage ditch starts parallel 

and runs clear on and tie s in here to the drain pump. 

(Witness indicating on Plaintiff's Exhibit 6.) 

For the sake of the record that is the ditch that runs 

from Sol D. and Jack Klein, Lorin C. Allen; that is the drain 

ditch that runs up in a northerly direction? 

That is correct. NOW, there are irrigation ditches that 

on both sides of that, apprOXimately one thousand feet away 

That would be true again for this drain that runs through 

the land of Lloyd H. 1-loods and Audine H. Woods and Alice "loods 

A That is correct. 

THE COURT: May I ask tJ.~is" as a tna tter of infoI'ma tion :Ln 

,~----------------------------- --_ ... ---------------------------- ----,,-------_.-_.-----
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these agreements is there some provision in regard to the 

matter of when irrigation should be applied in the main 

ditches and also as to when pumping should be done? 

I think you will find specific reference to those matters 

those contracts. 

THE COURT: Because oftentimes there is a serious dispute 

when you pump for one the other doesn't need it; when you 

drain for one, the other wants it. So I presume those are 

all covered? 

A The rules and regulations, they were incorporated so far 

as their foresight went in 1910 or 1911 when they were drawn, 

they speak for themselves. 

THE COURT: A lot of changes since then, I guess. 

twlR. DALEY: I have no further questions. 

CROSS EXAMINATION 

BY WILLIAM L. SHAW, Esq., Deputy Attorney General: 

Q. Mr. Jones, you referred to a Robinson pump? 

A No, Robinson piece of ground. 

Q And didn't you say that there is a pump there which is 

a part of the Woods Irrigation Company? 

A There is a pump. 

Q Will you identify it on the map, please? 

A There is a pump which serves this dotted area which is 

64 

the joint venture that I referred to and that pump is over her e 

Q Is t..hat pump operated by '''oods Irrigation Company? 

A It is not. \ 

'---~------.---.--~-------------------------.---~-----------------------_________________ J 
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Now, for the purpose of illustration will you designate 

the map that privately owned pump? 

It is not privately owned, counsel. 

Q Who owns it? A Mae Woods De Young owns 

about one thousand acres, New Robinson, Elizabeth Woods, 

each own this pump and this system in accordance with the 

acreage that each owns. 

Q Will you identify on the map the location for that pump, 

please? A yes. This, well, it is J-4. 

Q Mr. Jones, directing your attention to Plaintiff's 

Exhibit 1 in evidence, being a copy of the articles of 

incorporation of the Plaintiff, have these articles been 

amended? A No, sir. 

Q And these are the present articles which are in effect 

today? A Correct. 

Q Directing your attention to the following clause in these 

articles I ask if you have read this clause which now reads: 

liTo acquire water and water rights and lands and 

rights-of-way for the purpose of constructing, operating 

and maintaining ditches for the irrigation of the lands 

of the stockholders of said corporation, and" 

Please note this carefully, Mr. Jones: 

lIfor the purpose of engaging in, maintaining and 

carrying on the business of supplying water to others 

rban the stocb~olders of this corporation for all ~he 

purposes of irrigation. II 

'------------~-.-----.-------------.---------~ 
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:: :: I 

I ask if you have read ~~at portion of the articles? 

A I am fu lly familiar with them. 

Q Does that mean that the Woods Irrigation Company will 

supply that service to ~~ose landowners who are not members 

of the Woods Irrigation Company? 

A It does noto It means they have the privilege of dOing 

so but they never did. 

Q But they have the privilege under the articles of 

:1ncorpora tion? A That is right. 

Q As we said earlier today, the contract speaks for itself? 

A That is correct. 

Q So the articles speak for themselves? A Correct. 

A Thank you for your frankness. Directing your attention 

to Plaintiff's Number 4 in evidence I will ask you if this 

purported contract has ever been modified by any subsequent 

r' contract? A No, sir. 

Q Then it is as you see it in force today? A It is. 

Q Directing your attention to that clause of this contract 

which is found in Plaintiff's 4, page two, the second 

paragraph from the bottom which I now read from; 

flIt is understood and agreed between the parties 

hereto that this contract is not intended to does not 

create or convey any lien, estate, easement, or 

servitude, legal or equitable, in any manner upon or 

in the canal or ditch of t.'lJ.e first party, or in or to 

the 'later flo,{ing therein or which may hereafter flow 

l_~ __ ~ __ ~_~ 
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irrigation you mean the f'8.rmer maintains his own -- on his 

'ovn property his own system of ditches" does he not? 

As I said before, if he desiree ditches he builds his 

and so forth. 

A And if he does not desi~e 

puts the water on the ground as it is~ 

you stated that the farmer handles the water as he sees 

Will you explain that? 

A What I mean is this: 
/' 

if one man wants to put one·incb 

of water on his alfalfa. and another wants to put five inches" 
I 

or if one man wants to have all the sub-water into bis asparagu~ 
i 

and another wants to flood his asparagus so that it is 

completely buried, that is up to him. 

That is up to the grower? A That is right. 

lllr. Jones" you identified the employees of the Plaintiff 

corpor-a tion from 1946 to 1951. You referred to a 8uperin tendenf? 

A 
,-' 

Q 

Q 

A 

Q 

Yes. 

NOW, how many superintendents are there? A Two. 

And where do they work with reference to this map? 

One on each side. 

Would that be one on the east side and one on the '\lest 

side? A Correc t. 

Q What is the name of the superintendent on the east side? 

A Man named Thomas. 

Do you recall his first name? A 

A 
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1 
All right then, vTe may mark that wlth an liE 'I to indicate I 

-. east. conversely then, over here is west, is it not? 

Correct. 

And I assume south would be at the bottom. Mr. Jones, 

does Scott fUnction now as superintendent on the east side 

or the west side? A The east side. 

Q On the east side. Does the superintendent hire any 

employees? A They do. 

Q And does the company carry those individuals hired by 

the superintendents on the payroll of the company? 

A Well, I don f t know what you mean by "carry them on t.he 

payroll." The company pays the wages. 

Q Then those individuals who may be hil'ed by the super-

I 
i 
I 

1ntendents are compensated by the company? A Correcto i 

Q Are there any other employees besides the two superintenden~s 
'and the labor hired by the superintendents? 

A I can think of none. 

Q Well now, this morning you mentioned two directors who 

were paid for dOing services? A Well, it 1s more in the 

management than just generally as I indicated, general 

management 

of that sort. 

they didn't perform any actual labor, or' anythlng 

Q Well, why were they hired then -- well, let us get at it 

this way: were they being paid simply directors' fees? 

A No. 

Q Then they were being paid compensa.tion for service in 
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addition to funotioning as director's? 

A Well, of course I don't know what was in the mind of the 

directors when they passed the resolution authorizing them to 

be paid $50.00 a month, but I assume the directors must have ! 
I 

felt that they rendered some additional service to be warrantedi 

the payment. I can't answer for that. 

Q You are not familiar with that phase of the operation? 

A Well, it would be only my 

THE COURT: (Interposing) The corporation pays two men 

$50.00 a month for something that they do? 

what it is. 

I don't know 

MR. SHAW: Q Don't you have a general manager of the 

corporation? A No. 

Q Who is Mr. Allen? A He 1s the diI'ector on the 

east side that makes the $50.00 a month. 

Q And he is a full-time employee, that is, he is carried 

·:tull- time, is he not, every month of the year? 

Oh, yes, $50.00 a month, straight through the year. 

Q Six hundred a year? A yes. 

THE COURT: Is he chairman of the board? 

A No, your Honoro 

THE COURT: Who is president of the board? 

A Mae Woods De Young. 

THE COURT: Mae? 

A Mae \<loods De Young. 

THE COURT: Is that a woman? 
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A yes. 

ME 0 SHAW: Q Mr. Jones, dir'ecting your attention to 

superintendent Sec/tt, he is a full-time employee, is he not? 

A Corr'ect. 

Q What is his monthly compensation at this time? 

A Oh, I couldn t t te 11 you. 

Q He is furnished with a house, is he not, by the Plaintiff? 

A That is correct. 

Q Located near one of the pumping locations? 

A Very close to J-l. 

Q Thank you. And where does the other superintendent live? 

A On the west side o 

Q Is he furnished a house? A He is not" 

Q One superintendent is furnished a house and the other is 

not? A He is furnished additional 

compensation to make up the difference. 

Q Be is furnished with a rental allowance,by the company? 

A Yes. 

MR. SHAW: No further questions, your Honor. 

THE COURT: Very well. 

REDIRECT EXAMINATION 

BY RICHARD DALEY, Esq., of counsel on behalf of Plaintiff: 

Q Mr. Jones, you mentioned a Mr. Gentilini, who was the 

superintendent on the west side. Do you mean that as of 

present or over what period of time? 

A Gentilini died about three years ago. 

----~--~~-"-"'---~'----'---'-'---~--~----~ -' ~'- ,------,-,-
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Q was he the superintendent there all through the time 

these taxes were in question? A That was 1946 to 1951. 

Q I take it you understood counsel's question, ''Who was 

superintendent at that time"? 

A I take it that was his purport. 

Q The superintendent at the present time 1s who? 

A Maurie Bianchini. 

Q You have mentioned this WXds-Robinson-Vasquez operation 

that lies in this dotted area here. Is that 1ncorporatedi 

A No. 

Q It is operated under what sort of an arrangement? 

A Joint venture partnership. 

Q Does their system from the pump at J-4 serve the same 

function as the Woods Irrigation Company? A Identical. 

Q And the members of that Woods-Robinson-Vasquez partnership 

all are landowners within that distr'ict as well? 

Landowners within the area served by Woods-Robinson

Vasquez operation. 

Q By that system? A yes. 

Q And that is entirely separate from the Woods Irrigation 

Company? A So far as irrigation is 

concerned the ownerships overlap. 

Oh, yes, you have some common owners? A That is right. 

1>1R. DALEY: That is all, thank you, Mr. Jones 0 

Hr. Jones, vTill you be available in court for the 

remainder of the day? A Oh, yes e 

OFFICIAL COURT REPORTERS 
306 CCURT HOUSE 

5ACR.o\,MENTC 14r ... C,t.~tF. 

I 



MR~ DALEY: That is all. Call Mr. Bianchini * 

TESTIMONY OF 

MAURICE BIANOHINI, witness called on behalf of Plaintiff 

here in, SWORN. 

THE CLERK: What is your name? 

A Maurice Bianchini, M-a-u-r-i-c-e B-i-a-n-c-h-i-n-io 

you want the address, too? 

THE OLERK: No. 

A I know it is Maurie, but my real name is Maurice, 

M-a-u-r-1-c-e B1anchinio 

DIRECT EXAMINATION 

BY RICHJl.RD DALEY, Esq., of counsel on behalf of Plaintiff: 

Q Mr. Bianchini, you are the superintendent of the west 

side for the Woods Irrigation Company, isnlt that correct? 

.A Yes, sir. 

Q And incidentally, what is your salary a month? 

'A Three hundred a month 0 

Q And then you get a rental allowance, too? 

A No, sir, not so far. I will after a while. 

Q You will after awhile? A Yes. 

Q And Mr. Gentilini was superintendent there before his death 

is that right? A Yes, sir. 

Q And you have taken his place? Jl. Right. 

Q Now, are you familiar with the whole district or the land 

served by Woods Irrigation Company? 

A I am familiar "i1 th the weet side. 
, ' ______ -- ---------------_ .. _---- -------- ---------- ---- ---- ---_ .. _----- --- -
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Q Well, do you have any familiarity with the east side at I 
all? A No, not too much to speak of. 

Q Not too much to speak of. You have been over there 

however, haven't you? A Yes, sir. 

Q Do the two portions, that is the east side and the west 

side, operate fairly independently as far as the superintenden~ 

is concerned? A Well, yes. 

Q Of course, it is the same system and everything, but 

you make the decisions? A As far as the superintendent, 

the district as a whole runs all together. 

Q Mr. Bianchini, is there any other employee now employed 

by the district besides you and Mr. Scott? 

A Well, I do hire men when I do need it. 

Q And what services do they perform, that hired help? 

A Labor work. 

Q Labor work? A Yes. 

Q In what connection? A Oh, cleaning the ditches, 

ditch bank, cut willows, and so forth. 

Q General maintenance work on these ditches themselves? 

A That is right, that is right. 

Q NOW, in these ditches is there some sort of a gate or 

control that will control the water for the use of these 

23 various farmer members within the district? 

24 A Well, see there in the center of the ditch. 

25 Q You mean, in the center of the ditch? That is right. 

26 Q Well, how is the water controlled where it goes onto the 
-------~-- - ~---~~- - ~~-- -~------~-~---
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individual land of each farmer member? 

A Well~ they have separate outletsQ 

Q 

Q, 

Separate outlets? 

For each property? 

A 

A 

That is right. 

That is right. 

.Q And are those controlled by you? When they want to 

irrigate do you handle those ditch gates? A No, sir. 

Q 

Q 

Who does that? A The farmers themselves. 

The farmers themselves? A Yes. 

Q And if a farmer requires water for the irrigation of his 

land does he notify you in any way? A Yes, sir. 

Q And how is that done? A Well, that is to notify me 

at least a couple of days ahead of time in order to provide 

and give services for the water for the irrigation. 

Q NoW, as far as drainage is concerned, Mr. Maurie, do they 

have to notify you of any drainage'? A 

Q 

.Q 

What was that, Mr. Bianchini? 

They have to? 

A 

A 

They have to. 

They have to. 

Yes, sir. 

IQ Why is that? A Say, flooding asparagus, if 

they all let loose at one time it would flood the lowland. 

Q 1 see. A In other words, it has to be 

a little bit at a time and then out so that the pump can take 

care of it. 

Q As 1 understood, they can't all flood asparagus at once 

because it is too much for the system? A yes. 

Q So that they have to let you know so that that can be 

controlled? A 'lhat is right. 

OFFICIAL COURT REPORTERS 

::"::tJ6 COURT HOUSE 

SACRAMENTO. 141 CALIF. 

I 
I , 



MR. DALEY: I have no further questions, counsel, and 

there are any questions you wish to ask, you may do so. 

CROSS EXAMINATION 

BY WILLIAM Lo SHAW, Esq., Deputy Attorney General: 

Mr. Bianchini, what is your full name? A Maurice. 

Q Maurice? A M-a-u-r-i-c-e. 

Q And how long have you been with Woods Irrigation Company? 

A It will be three years next March. 

Q Mr. Bianchini, are there any tomatoes grown on the west/ 

side? A Any toma toe s ? 

Q yes. A Yes, sir. 

Q Very extensively? A Meaning what? 

Q Much tomatoes? A Well, it depends. You 'mean 

on the acreage? 

Q yes. Oh, yes, around two, three, 

rour, five -- it all depends o You don't put the same crop 

every year. Are you talking about the crop? 

8 

Q There are considerable tomatoes grown? A That is right~ 

Q Now, in the growing of tomatoes would you describe ~~e 

irrigation by the farmer of his land in connection with 

tomatoes? A Meaning what? 

Q ~ You were here earlier today" were you not? A yes. 

vlhen Mr. Jones testified? A Yes. Q 

24 Q You heard him testify as to asparagus, that one sheet 

25 of' water was laid upon the land? A 

26 on t.."rJ.e ground. 

OFFICIAL COURT REPORTERS 
3U6 COURT HOUSE 

SACRJ' ... MENTO 14, CALIF. 

Well, it all depends 



That is, asparagus? A 

And the irrigation of tomatoes my question simply is, is 

sheet of water laid upon the ground? 

No, they put them in furrows. 

All right, in fact, tomato irrigation is a system of 

or ditches upon ~~e land where the tomatoes are growing 

Right. 

And there has to be water laid into the furrows by the 

during this season from time to tlme as he needs t.~e 

A Correct. 

In other words, he does not irrigate once and for all, 

in one big sheet of water? A No, you take a rOlY' crop 

all irrigate all at one time, they irrigate as they 

And when the farmer growing tomatoes wants water he 

controls the flmT of vater on his land? A Not his own 

his land he does, but he has to ask me the amount of water 

wants and I furnish that. 

Isn't this it; Mr. Bianchini? The ditches bring the 
I 

t..lJ.e land? A Yes. 

And if he wan ts va te r he take s t..~e va te r? 

He does not take the water. He notifies me before he 

take:et::t:::::·yOU before he takes the water and you send the I 

water past his land by the outlet and he takes his water for I 
I A I ,,;ant to Imow ho,., much he US€l:\ 
! 

L-_____ ~_. __ .. ~ _____ ~. ____ .. _______ ~_. _______ .. ________ -~ _____ . ___ ~ __ ~ ________ .J 
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because for irrigation there is more than one party takes the 

water, sometimes four or five parties. NOw, if you go in 

the ditches and take water without notifying me in the end the 

party can't get nothing. 

Q I see. A I have to know the amount to 

be used before I furnish the water for the irrigation. 

Q You don't go upon the farmer's land and dig the furrows, 

do you? A You mean, if I work on the 

farmer's land? 

Q Yes. A No, I don't. 

Q You don't go on the farmer's land and dig for him? 

A No. 

Q 

Q 

You don't dig his ditches? 

You don't dig his furrows? 

A 

A 

No" sir. 

That is out of our 

jurisdiction. 

Q You are the ditch tender on the east side? 

A No" I am on the west side. 

THE COURT: He is .on the west side • . 
~m. SHAW: pardo~ me, on the west side. 

West side superintendent. 

Q Superintendent on the west side for Woods Irrigation 

Company? A Correct. 

Q And you control the amount of water which goes in the 

company's ditches? A I control the water requested 

by the farmer to be in the company's ditches. 

Q He te lIs you how much vater he '\,il1 want and then you get 

'------~---------------------------------------------- ------~--------
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---~--,,~~----~~-,------~-,------,----~~----jQ11 
question of having cases tr·ied seems to be very impoy'tant but 

not when they are decided. So, I have probably two thousand I 
i 

pages of different transcripts I don r t know when I will ever I 
I 

reach them. I 

~lR .. SEA\-/: Your Honor" after' the case closes would your 

Honor care to hear oral argument between counsel restricted 

to that point? 

THE COURT: I would like to get those cases that you had~ 

a number of them, and I may want to use them in another case 

similar to this one on th.is adUl1nistl~ative procedure. Of 

course, we all knOYl that they have held '-- unless it is 't'laived 

in some way -- that you ,have to exhaust your remedy, and the 

dates and things like that are impor'tant. I suppose you 'fill 

give me a memorandum on it or something. 

If£ .. DALEY: I think vTe will, your Honor .. 

THE COURT: But usually argument is a little better 

1 becau se the Court can ask ques tions which you can I t really do 

on briefs and it sometimes saves a lot of time. 

MR. SHAH: Yes, sir. 

THE COURT: Because you gentlemen are familiar with this, 

you have been v70rking on thj_s and there are a lot of ques tions 

probably you can answer that I would have to look up_ That is 

the only po in t. Wha t are the nUUlbe rs ? 

~ffio SHAW: They are ofrered for identification as 

Defendant's B" CJ D, E, F, G: H, I, J, K., L, 1>1: 1'1" 0, and Po 

('Ine above referred to photographs were may'ked 
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I" J, K, Defendant's Exhibits B, C, D, E, F, G, H, 

L, M, N, 0, P for identification.) 

MR. SHAW: Q Mr. Jensen, directing ;your attention to 

Defendant's B for identification, will you point out on the 

chart where you took that picture on september 7, 1955? 

A Exhibit B ,ras photographed at the location on the map 

designated as J-2 • 

Q . And "That is that picture? A The camera "1a8 faCing 

I 
i 
I 
I 
I 
I 
I 
I 
I 

south at that particular point, 

a portion of ~~e middle river. 

approxima te ly sou th, ovex:,;LbOkinr' 

At the center of the 

photograph is a small building with a pipe extending from the 

floor of tJle building down to what appears to be the "Tater 

line with a horizontal pipe going to the left which "7ould be 

in the general direction of east, slj.ghtly north. 

THE COURT: What is that, a pump? Is that a pumping 

sta tion? 

MR. DALEY: Yes, your Honor. We will stiptllate it can 

be admitted. That shows the pump at J-2. 

MR. SHAw: All right, and is Defendant's C for 

identification another view of the same pumping station? 

MR. DALEY: Your Honor can see it. 

THE COURT: So that I can see it. 

}1R () SHAW: roa t is correct. 

l~o DALEY: We will stipulate that that can be admitted 

as showing the pump at J-2, which is Defendant's Exhibit c. 

T'rlE COUWI: Is that large pipe underneath ffil intake pipe? 
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MR. DALEY: Intake. I 
I 

THE COURT: Intake. Pretty heavy pipe. Pretty large Pipe, 

A I would say roughly twenty inches, perhaps. i 

MR. SHAW: I will show you Defendant's D for 

identification and ask you what that picture is. 

A This photograph was also taken in the general location of 

J-2, camera faCing roughly east. The position from which 

this photograph was taken 1s roughly north and east of the 

pump, the situation indicated in the last previous exhibits. 

THE OOURT: What does it show? 

A It shows a field in the background with a portion of 

an irrigation ditch leading into a pit. 

THE COURT: I see. 

MR. DALEY: I don't know how this is relevant, YOUl' 

Honor. 

MR. SHAW: Your Honor, -thj.s pictuI'e shows the complete 

ditch immediately --

MR. DALEY: Just a minute, that is a conclusion, counsel. 

MR. SHAW: No, you have asked what the picture is. 

TEE OOURT: Well, there is a ditch there. 

ME • SHAW: That is right. 

THE COURT: Well" we don't know what it is. 

MR. SHAW: That is J-2, your Honor. Leading into a 

field of tomatoes. Showing you Defendant's E for 

identifioa.tlon and aE.k you what th&.t purports to be. 

It ts st:i.pulated Band C might be received in ev5.dence? 

L~ ___ -__ -------~~_-------------·------------ --.---------~-----------------------~- ---
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MR. DALEY: That is right., the fir'st two, showing the 

MR. SHAW: That is right, B and C, may they be rece i ved? 

THE COURT: Yes 0 

(The above referred to photographs previously 

marked Defendant's Exhibits B and C for identification 

were re-marked Defendant·s Exhibits B and C received 

in evidence.) 

A This photograph was taken in the same location, J-2, 

camera 1s facing north and east. It was taken from the top 

of the road pointing slightly down. It shows a stand pipe 

of approximate diameter of two inches, and in the center of 

the photograph is a rectangular area with an irrigation gate 

visible, with the same field in the background that was 

referred to in the last previous exhibit. 

THE COURT: It looks like an irrigation ditch there? 

A That is correct. And there is a white point at the left-

side of the photograph near the top which corresponds 

the large white area in the previous photograph. 

MR. SHAW: Your Honor, the purpose of this picture is to 

show that after thenater leaves the pumping station there is 

not an unbroken ditch. The water proceeds by pipe and empties 

into that tank. The water literally goes under the highway. 

THE COUPT: What is the object in the center of the 

picture? It looks Ij.ke a cement tank or something. 

MHo DALEY: 1'101'1., counsel, you are not the witness. 

'-----~--~~----~-------~--- -----~----.----- -------.~---~----- --~--~--.-- -~-~----------------- ----- - ---------
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1~. SHAW: ~hat is --

THE COURT: I am asking the witness. 

That, your Honor, is a rectangular concrete or cement tank, 

might call it. It has two inlets, or let us -- perhaps 

I had better say it has three openings. One is indicated by 

opening. 

there is another one in this approximate 

which is at the foot of this large 20-inch -- roughly 

the righthand side of this tank there is another f 

It appears to be, you might say, a small reservoir. 

THE COURT: All right. 

MR. SHAW: The purpose of the pic ture.l your Honor" is to 

show that besides the pump there is this small reservoir which 

was maintained by the Plaintiff as trLe outlet for the water 

which is taken at the intake at J-2. 

MR. DALEY: I will object to that as being counsel's 

testimony. 

THE OOUR '.1' : Strike ou t the 'te s timony • 11 

MR. DALEY: (Continuing) Your Honor, and ask that it be 

stricken. 

MR. SHAW: Q I show you another, F for identification 

and ask you what that picture is? 

A This is another photograph taken at J-2 and shows a similar 

area as was indicated in Exhibit E from a slightly different 

location. At this particular point and somewhat to the right 

of the large 20-inch pipe that extends down t.oward this cement 

tank which appears in the center of the photograph 
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Honor. The more or less 

is the bottom. 

COURT: Around here? 

es, that is correct. 

All right. 
i 

Defendant's I is another photograph t.aken at J-2, same I 

tion, and in general the same areas as the previous exhibi1" 

photographed, a slightly I 
/ I 

rent position. It shows the metalwork of one of the gatesi' 

tank again being this area in the foreground 0 I 

THE COURT: It looks like there is a good deal of ground 

the tank and around the edge s • 

I thinlc the maj ori ty of the ground was around the edges. 

tank appeared to be reasonably clear as far as the bottom 

concerned. 

MR. SHAW: Your Honor, at this time I offer in evidence 

Defendant's for identification D, E, F, G, H and I • 
./ 

THE COURT: They are all received. 

(Thereupon the above referred to photographs 

previously marked Defendant's Exhibits D, E, F, G, li, 

and I for identification purposes were re-marked 

Defendantts Exhibits D, E, F, G, H and I, received in 

evidence. ) 

MR. SHAW: Q I show you, Nre Jensen., Defendant's J 

in for identification and ask you to state what that picture 

purports to be? 
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photographs, The camera facing roughly west) slightly 

in that photograph. 

I show you Defendant's 0 for identification) Mr. Jensen) 

ask you what that picture purports to be. 

Defendant's 0 was taken at 5-1 again. It is a closer 

photograph of one of those round sheetmetal-covered electric 

or electric motors) rather. The door has been swung 

allowing a view of the motor itself. 

Mr. Jensen) the motor which you are now just identifying 

that house in one of the circular enclosures shown on 

Defendant's Number N in identification? 

That is correcto 

Q In other words) 0 is a closeup of what is shown on N 

at a distance? A That is correct. 

Q And the last one, Mr. Jensen) I show you Defendant's P 

for identification and ask you what that picture purports to 

be? A Defendant' B P is another 

photograph taken at J-l) the camera facing generally southo 

In the right lower portion of the photograph can be seen the 

middle river. The center of the photograph has a wooden 

building with a rectangular opening in the face of it and a 

door on the left. Directly in the rectangular opening can be 

a~ 23 seen an electric motor. 

;s 24 HR. SHAW: Your Honor, there are offered in evid.ence for 

&S 25 the Defense those prevlol1s1y offered for identlfj_cation alld 

[( 26 being J, K, L: I'll, N.5> 0." and Po 
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A I have had considerable experience in it. 

Q Thank yOU. How long" Mr. Green"wood" have you been in the 

engineering profession? 

A I have been in the engineering profession twenty-four 

years. 

Q And will you please summarize your former employment for 

the Court. 

A yes. I was with the Department of Interior six years, 

seven years I was with the Bureau of Reclamation" three 

years with the United state Geological Survey. I was with 

the Corps of Engineers ten years. I was with the State 

Engineer of Oregon in the Division of water Resources for 

two years. In private practice six years. 

Q Thank you. !til'. GreenrTood, have you at any time had 

occasion to visit Roberts Island near Stockton, California? 

A Yes. 

Q What was the time? A September 7, 1955. 

'Q And on that date did you visit Roberts Island as shown 

on this map which is Plaintiff IS Exhibit 6 in evidence? 

A Yes. 

Q Have you had an opportunity, Mr. Greenwood, to observe 

or study this map of Hoods Irrigation Company, Plaintiff I s 

Eyj1ibit 6? A Yes. 

Q Did you on your visit on September 7 to Woods Irrigation 

Company pr'emises, did you in fact have this map .... 'i th you at 

that tlme? A I studied it immediately 
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before gomg on the trip and I have studied it since then. I 

Q In fact, immediately at the conclusion of the trip to 

Stockton did you not further study the ~~p in stockton? 

A Yes. 

Q 'Vlhat did you do on September 7 at the \-loods Irrigation 

Company premises? A I observed the irrigation 

structures consisting of the pumps and the pipe through the 

levy -- levies at --

THE COURT: (Interposing) You say, the height of the levy 

A The pipes, the main canals, the diversion and gate 

structures, the lateral canals, the head gate or outlet 

structures. 

THE COURT: You say llthe head gate lt ? 

A The head ga te s • 

THE COURT: For what? 

A Or outlet structures. They have been called outlet 

s,tructures here today, the farmers· head ditches, the minor 

irrigation structures, such as siphons and pipes, the drainage 

ditches. 

THE COURT: Such as what kind of pipes? 

A Siphons. 

TrlE COURT: I see. 

A And pipes, the drainage ditches and drainage canals. 
/' 

I 

observed the crops that were under irrigation. I observed 

also a dragline ",hich was working in the vicinity -- in middle 
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I 
that he controlled the company's 61 tches, that he didn I t go ! 

upon the property of the farmers and growers$ that they 

controlled their own flow of water, that Scott --

THE COURT: Objection sustained. They have a right 

to cross examine him and he isn't here. 

MR. SHAW: Q Mr. Scott, will you step to the board 

here and with reference to J-l on the map will you show the 

ditches, the company ditches at that point and how the ditche 

run into or flow into the lands of the farmers adjacent to ./ 

the ditches? 

May I correct that? It is J-2 rather than J-l. 

MR. DALEY: Would you repeat the question? 

MR. SHAW: Yes, I will rephrase the question: 

Q Mr. Greenwood, did you draw a chart or diagram showing 

the method of operation at J-2 on September 7 as to the 

company ditches and the flows maintained by the growers? 

A Yes. 

Q Do you have that present with you today? 

MR. SHAW: May I have it for a moment? 

A 

(Counsel receiving document from the witness.) 

THE COURT: If you will get a blue or red chalk I 

think it would show up easier. 

Yes. 

MR. SHAW: Your Honor, I have some colored crayons that 

I think would do the same thing. 

THE COURT: All right, you can use those. 

a small diagram? 
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Pardon? 

----------------------------------------------~--------1 

A 
I 

THE COURT: Do you want a small paper? : 

A Well, I can start it without that thing. 

(Thereupon the witness drew a diagram on a brown 

sheet attached to the blackboard.) 

MR. DALEY: Can I ask a question on voir dire, your 

Honor, before we get everything into evidence? 

Mr. Greenwood, you had never been on Roberts Island 

before at this particular installation, had you? 

A No. 

Q So you weren't familiar with it, and in your diagram 

here as I see from your rough sketch you purport to show 

certain responsibilities of Woods Irrigation Company and 

certain responsibilities of the farmers, as far as 

irrigation draining are concerned, is that correct? 

A As far as this is concerned, this is correct. 

Q And the entire basis of your delineation on this little 

map of the difference in responsibilities as far as the Woods 

I, 

Irrigation Company are concerned and the farmers are concerned 
1:';'< 

~ is based on this conversation you had with Mr. Scott? 

A No, that is not correct. 

Q Do you have any other basis for the conclusion that you 

have reached here as to the responsibilities between .the 

I 

farmers and the Woods Irrigation Company? 

THE COURT: Well~ just a minute, I am not putting in 

I anything or not letting in anything as to responsibility. 
L __________ ~ __ ~ ___ , ___________ ~~ -~-- - --- - - -- --- - ---- -- -~ -- - -- ---------,,----.-------------
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It is a schematic drawing. 

Q And besides your field of tomatoes you saw asparagus 

there, didn't you, sir, asparagus fields? 

A I don't recall any particular location where I saw 

asparagus. 

Q Well, do you recall seeing any? A No, I can't say 

that I did. 

Do you know asparagus when you see it? A Oh, yes. 

Did you make this little sketch? A Yes. 

Q 

Q 

Q Did you see any clover? A No, if I may make a 

point; on the sketch that I hav~ there are notes. The Sketch 

that I have on the board is not supposed to be a copy of 

that sketch. 

Q No, no, but on this piece of paper that you have made 

you have wri tten I! asparagus, clover and barleyl' as being 

irrigated, being flowed on, isn't that right? 

A I am not testifying as to what was on the sketch. 

Q I am asking you if you put asparagus, barley and clover 

in your notes? A Yes. 

Q And did you see asparagus out there or not? 

A No, I did not. 

Q Well., what -- A These notes, if I may beg your 

pardon, my notes which I have kept continuously from that 

day and through this trial are the notes on the sketch. 

Q Oh, I see, The \>JOrd "asparagus" didn't have anything 

Lto _ do \~_~~th_ Wh~t YOU_~~W ~:t_~~~_~ __ t_h_~ __ ~a~~~~ __ :~~e~~e~_~~_ is 
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own opinion and something that was told to him, which 

entirely hearsay. 

i8-1 
MR. SHAW: Mr. Greenwood can clarify that point. 

Ie that diagram based on your observation on 

September 7? 

THE COURT: Before you put it in he will have to take it 

and he will have to go over all these items. We don't put 

them in just because they are marked in the notes. 

MR. DALEY: I object to it, your Honor, on the basis 

I have already indicated. 

MR. SHAW: Your Honor, I will withdraw the exhibit, 

which is the proposed Number R. No further questions. 

MR. DALEY: I have no questions. 

THE COURT: No further questions? 

MR. SHAW: Your Honor, the Defense rests. 

THE COURT: Have you got all of them now that were in 

for identification, either in or out? 

THE CLERK: All except that A, I believe. 

MR. SHAW: Number A is the Defense exhibit which was 

a statutory certificate under the Unemployment Insurance Act 

Code. I offer it in evidence, renew my offer. 

MR. DALEY: I objected to that, your Honor, on the basis 

it is irrelevant. There is no issue in this case regarding 

the payment of this tax. 

I 
I 

i 

MR. SHAW: Your Honor, that is ody a part of the proof. I 
I 

The state is relying on that for more than merely amount I 
I 

--~------------------------------~-----------------------------~ 
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MR. SHAW: Your Honor, may I ask that the Court take 

judicial notice of one fact which is: I have here the 1951 

statutes and I mention the Codes of California, Vol~~e 2, 

direct the attention of the Court to Chapter 1758 which 

shows the enactment of section 7.7 which has been mentioned 

today. 

V 7 THE COURT: Let me mark this. statutes of what? 

8 8 MR. SHAW: Statutes of 1951, Chapter 1758, the effective 

e 9 date of section 7.7 is September 22, 1951. 

THE COURT: September 22, 1951? 

MR. SHAW: 1951. 

THE COURT: I see. 

MR. SHAW: The significance of that, of course is, your 

Honor, that the petition for reassessment in this case, the 

first document 

THE COURT: (Interposing) Let me get that. 

MR. SHAW: Was filed in November or after the statute. 

I thank you for your patience, your Honor, today_ 

THE COURT: That is all right. 

MR. DALEY: Of course, I would like to point out, your 

Honor, that all these taxes accrued prior to the enactment 

oft ha t sec t ion . 

MR. SHAW: That is not true. 

MR. DALEY: Except those that were assessed for September, 

October, November and December of 1951. 

THE COURT: You folks do it on paper and I will read it. 
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MR. SHA~t: That is not correct. It ran for fifteen 

months after September, 1951 through December 31, 1952; in 

other words, fifteen months. 

\!4: THE COURT: Mark those. Well, we will adjourn to another 
I 
! 

I~ mutual date to be fixed that is available. 

--000--
I 

;8 (Thereupon the taking of testimony in the above- / 

~ 19 enti tIed matter was concluded and the hearing of further 

~~o argument was adjourned sine die.) 

:~ 

15 

--000--
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