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Califorma Home

[ x Banner Image California the Golden State

OPR Home > CEQAnet Home > CEQAnet Query > Search Results > Document
Description

Eagle Mountain Pumped Storage Project

SCH Number: 2009011010
Document Type: NOP - Notice of Preparation
Project Lead Agency: State Water Resources Control Board

Project Description

The proposed project would be a pumped storage project using two existing mining pits
near the town of Eagle Mountain, California. Water would be pumped from a lower/pit
reservoir to an upper pit/reservoir during periods of low demand to generate peak
energy during periods of high demand. To obtain the needed storage volume at the
existing upper pit, two dams would be constructed along its perimeter. The lower pit has
enough storage volume, so no dams would be needed. Eagle Crest is proposing to
initially fill the reservoirs with either water from wells in the nearby Chuckwalla Basin
or from surface water purchased from willing sellers elsewhere and transferred to the
project through the Colorado River Aqueduct. Reservoir losses would be replaced by
water from the nearby wells.

Contact Information

Primary Contact:

Camilla Williams

State Water Resources Control Board
(916) 327-4807

Division of Water Rights

1001 T Street, 14th Floor

Sacramento, CA 95814

Project Location

County: Riverside
City:

Region:

Cross Streets:
Latitude/Longitude:
Parcel No:
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Township:

Range:

Section:

Base:

Other Location Info:

Proximity To

Highways:
Airports:
Railways:
Waterways:
Schools:
Land Use:

Development Type

Local Action

Project Issues

Archaeologic-Historic, Biological Resources, Geologic/Seismic, Soil
Erosion/Compaction/Grading, Landuse, Aesthetic/Visual, Air Quality

Reviewing Agencies (Agencies in Bold Type submitted comment letters to the State
Clearinghouse)

Resources Agency; Colorado River Board; California Energy Commission; Cal Fire;
Department of Parks and Recreation; Department of Water Resources; Department of
Fish and Game, Region 6; Office of Emergency Services; Native American Heritage
Commission; Public Utilities Commission; State Lands Commission; Caltrans, District
8. Regional Water Quality Control Board, Region 7, Other - Public Comments

Date Received: 1/7/2009 Start of Review: 1/7/2009 End of Review: 2/5/2009

CEQAnet HOME | NEW SEARCH
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The project applicant maintains a mailing list which includes entities on the FERC Service List
and the FERC Mailing List for the project, as well as other individuals and organizations who

have expressed an interest in the project. A notice was sent to the mailing list notifying them of
the availability of the license application.

First Last Organization Location
John Rydzik Bureau of Indian Affairs Palm Springs Field Office
Pacific Regional Office,
Ronald Jaeger Bureau of Indian Affairs Sacramento, CA
Pacific Regional Office
Tom Dang Bureau of Indian Affairs Sacramento, CA
Virgil Townsend Bureau of Indian Affairs Southern California Agency
Palm Springs South Coast
Mike Bennett Bureau of Land Management Field Office
Palm Springs South Coast
Claude Kirby Bureau of Land Management Field Office
Palm Springs South Coast
Mark Massar Bureau of Land Management Field Office
Palm Springs South Coast
John Kalish Bureau of Land Management Field Office
Palm Springs South Coast
Greg Hill Bureau of Land Management Field Office
Palm Springs South Coast
Tom Gey Bureau of Land Management Field Office
Bureau of Land Management California State Office
Department of Interior, Bureau | Lower Colorado Regional
Donald Bryce of Reclamation Office
Environmental Protection
Ann McPherson Agency Regional Office
Water Division, Environmental
Alexis Strausss Protection Agency San Francisco, CA
Federal Emergency
Gregor Blackburn, CFM | Management Agency Region IX
Federal Energy Regulatory
Edward Perez Commission Portland Regional Office
Regional Engineer, Federal Energy
Regulatory Commission Portland Regional Office
National Marine Fisheries Service | Regional Office
Southwest Fishery Science
National Marine Fisheries Service | Center
Karin Messaros National Park Service Joshua Tree National Park
Steve Bowes National Park Service Regional Office
Curt Sauer National Park Service Joshua Tree National Park
Michael Vamstad National Park Service Joshua Tree National Park




First Last Organization Location
Luke Sabala National Park Service Joshua Tree National Park
Eric Theiss NOAA Fisheries Southwest Region
State District Office,
REGULATORY
Scott John U.S. Army Corps of Engineers BRANCH/PERMITS
State District Office,
REGULATORY
Mark Durham U.S. Army Corps of Engineers BRANCH/PERMITS
Divisional Office Regulatory
U.S. Army Corps of Engineers Branch
U.S. Army Corps of Engineers Southern CA Area Office
U.S. Army Corps of Engineers San Francisco District Office
U.S. Fish and Wildlife Service Sacramento, California
U.S. Fish and Wildlife Service Ventura, California
U.S. Fish and Wildlife Service Attn: FERC Coordinator
U.S. Fish and Wildlife Service Arcata FWO
Pete Sorenson U.S. Fish and Wildlife Service Carlsbad Fish & Wildlife Office
Tannika Engelhard U.S. Fish and Wildlife Service Carlsbad Fish & Wildlife Office
Peggy Bartels, MS U.S. Fish and Wildlife Service Carlsbad Fish & Wildlife Office
U.S. Forest Service Pacific Southwest Region
Hon.
Barbara Boxer United States Senate
Hon.
Dianne Feinstein United States Senate
Department of Interior, Bureau of
Doug McPherson Reclamation Temecula, California
U.S. Geological Survey, Water
Resources Division Sacramento, California
American River Conservancy Sacramento, California
Steve Rothert American Rivers Nevada City, CA
California Hydropower Reform
Steve Wald Coalition Berkeley, CA
Nate Rangel California Outdoors Coloma, CA
California Sportfishing Protection
Jim Crenshaw Alliance Woodland, CA
Curtis Knight California Trout San Francisco, CA
Jim Edmondson California Trout San Francisco, CA
Sheehan Van
Traci Thull California Wild Heritage Campaign | Sacramento, CA
Center for Sierra Nevada
Joan Clayburgh Conservation Georgetown, CA
Dave Steindorf Chico Paddleheads Paradise
Pete Bell Foothill Conservancy Pine Grove, CA
Kelly Catlett Friends of the River Sacramento, CA
Richard Roos-Collins Natural Heritage Institute Berkeley, CA

Jerry

Meral

Planning and Conservation League

Sacramento, CA




First Last Organization Location
Sierra Club San Francisco, CA
Joan Clayburgh Sierra Nevada Alliance So. Lake Tahoe, CA
California Sportfishing Protection
John Beuttler Alliance Berkeley, CA
Charlton Bonham Trout Unlimited Berkeley, CA
Stephen Lowe Eagle Crest Energy Company Palm Desert, CA
Terry Cook Kaiser Ventures, LLC Ontario, CA
Jan Roberts | Roberts Kaiser Eagle Mountain Desert Center, CA
Tom Covey S.P. Pazargad Van Nuys, CA
Veronica Evans Lake Tamarisk Library Desert Center, CA
Larry Charpied Citizens for the Chuckwalla Valley | Desert Center, CA
Donna Charpied Citizens for the Chuckwalla Valley | Desert Center, CA
Kristine Wilson Perkins Coie LLP Bellevue, WA
Markham Quehrn Perkins Coie LLP Bellevue, WA
County Sanitation Districts of Los
Stephen Maguin Angeles County Whittier, CA
Office of Planning and Research Sacramento, CA
Michael Campbell Imperial Irrigation District Imperial, CA
Akin Gump Strauss Hauer & Feld
Perry Rosen LLP Washington, D.C.
Duncan Weinberg Genzer and
Michael Postar Pembroke PC Washington, D.C.
Lewis, Brisbois Bisgaard & Smith
Alexander | Shipman LLP Los Angeles, CA
Lewis, Brisbois Bisgaard & Smith
Daniel Hyde LLP Los Angeles, CA
Donald Clarke Law Offices of GKRSE Washington, D.C.
Rekha Rao Law Offices of GKRSE Washington, D.C.
Margit Chiriaco Rusche Chiriaco Summit, CA
Gary Johnson Mine Reclamation, LLC Palm Desert, CA
California Air Resources Board Sacramento, CA
Resources Agency of California Sacramento, CA
California Department of Fish and | Eastern Sierra Inland Deserts
James Sheridan Game Region
California Department of Fish and
Game Regional Office, Region 6
California Department of Fish and
Mike Meinz Game Rancho Cordova, CA
California Department of Fish and
Game Sacramento, CA
Gary Watts California State Parks Inland Empire District
Metropolitan Water District of
Glen Eastman Southern California Desert Center, CA
California Department of Water California Regional Water
Robert Perdue Resources Quality Control Board

California Department of Water

Sacramento, CA




First Last Organization Location
Resources, Department of Safety of
Dams

Beth Hendrickson California Dept. of Conservation Office of Mine Reclamation

Kip Gonzalez California Dept. of Conservation Office of Mine Reclamation

Greg Sonorio California Dept. of Conservation Office of Mine Reclamation

Paul Marshall California Dept. of Conservation Compliance Section
California Fish and Game
Commission Environmental Services Division
California Office of Attorney
General Los Angeles, CA
California Office of Historic

Cherilyn Widell Preservation Sacramento, CA
California Office of the Governor State Capitol Building
California Public Utilities

Nicholas Sher Commission San Francisco, CA

Division of Environmental

Marina Brand California State Lands Commission | Planning

Jim Porter California State Lands Commission | Sacramento, CA

Greg Pelka California State Lands Commission | Sacramento, Ca
California State Water Resources

Camilla Williams Control Board Division of Water Rights
California State Water Resources

Paul Murphey Control Board Division of Water Rights
State Water Resources Control

Nathan Jacobsen Board Office of Chief Counsel
California Department of Fish and

Craig Weightman Game
California Department of Fish and

Anna Milloy Game Regional Office
California Department of Fish and

Michael Flores Game Regional Office

Beth Hendrickson California Dept. of Conservation Office of Mine Reclamation
California State Water Resources

Jim Canady Control Board Sacramento, CA
County Sanitation Districts of Los
Angeles County, CA Los Angeles, CA

Randy Baysinger, P.E. Turlock Irrigation District Turlock, CA
California Department of Parks and

Chief Recreation Sacramento, CA

Metropolitan Water District of

Peter vonHaam Southern California Los Angeles, CA
Metropolitan Water District of

Matthew Hacker Southern California Los Angeles, CA
Environmental Planning Team,
Metropolitan Water District of

Delaine W. | Shane Southern California Los Angeles, CA

MaryLisa Lynch California Department of Fish and | Rancho Cordova




First Last Organization Location
Game
California Office of Attorney

Matthew Campbell General Sacramento
California Public Utilities

Lamia Mamoon Commission San Francisco
California Public Utilities
Commission San Francisco

Cheri Sprunck Placer County Water Agency Auburn

Kathleen Smith Placer County Water Agency Auburn

Michael Harrod Riverside County Riverside

County Clerk Riverside County Riverside

David Jones Riverside County TLMA- Planning
National Parks Conservation

Mike Cipra Association Joshua Tree, CA

Karen Goebel U.S. Fish and Wildlife Service Carlsbad, CA
South Coast Air Quality Air
Management District Diamond Bar, CA

David Jump Cathedral City Cathedral City, CA

Community Development

Renata DiBattista City of Indio Department

Clifford LaChappa Barona Band of Mission Indians Lakeside
Cabazon Tribal Business

John James Committee Indio

Celeste Hughes Cahuilla Band of Mission Indians | Anza

Edward Smith Chemehuevi Tribal Council Havasu Lake

Robert Martin Morongo Band of Mission Indians | Cabazon

Britt Wilson Morongo Band of Mission Indians | Cabazon
Torres-Martinez Desert Cahuilla

Mary Belardo Indians Thermal
Native American Lands

Kurt Russo Conservancy Bellingham
Twenty-Nine Palms Band of

Dean Mike Mission Indians Coachella
Aqua Caliente Band of Cahuilla

Richard Milanovich Indians Palm Springs
Aqua Caliente Band of Cahuilla

Richard Begay Indians Palm Springs
Aqua Caliente Band of Cahuilla

Thomas Davis Indians Palm Springs
Aqua Caliente Band of Cahuilla

Julie Branchini Indians Palm Springs
Aqua Caliente Band of Cahuilla

Sean Milanovich Indians Palm Springs
Aqua Caliente Band of Cahuilla

David DeRosa Indians Palm Springs
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UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

Eagle Crest Energy Company Project Nos. 13123-000
12509-001

NOTICE OF SCOPING MEETINGS AND SITE VISIT
(December 17, 2008)

a. Type of Filing: Notice of Intent to File a License Application; Pre-Application
Document; and Request to Use the Traditional Licensing Process.

b. Project Nos.: 13123-000 and 12509-001"

c. Dated Filed: October 16, 2008

d. Submitted By: Eagle Crest Energy Company (Eagle Crest)
e. Name of Project: Eagle Mountain Pumped Storage Project

f. Location: The Eagle Mountain Project would be located at two depleted mining pits
in the Eagle Mountain Mine in Riverside County, California, near the town of Desert
Center, California.

g. Filed Pursuant to: 18 CFR Part 5 of the Commission’s Regulations

h. Applicant Contact: Arthur Lowe, Eagle Crest Energy Company, 1 El Paso, Suite 204,
Palm Desert, California 92260.

i. FERC Contact: Kim Nguyen (202) 502-6105 or e-mail kim.nguyen@ferc.gov.

j. Eagle Crest filed Pre-Application Document (PAD) and draft License Application
(LA) for the Eagle Mountain Pumped Storage Project, including proposed process
plan and schedule, with the Commission pursuant to 18 CFR 5.6 of the Commission’s
regulations.

! Previously, the project was given FERC Project No. 12509-001. Upon issuance of a
new preliminary permit on August 13, 2008, the project was given FERC Project No.
13123-000.



k. Copies of the PAD, draft LA, and Scoping Document 1 (SD1) are available for review
at the Commission in the Public Reference Room or may be viewed on the
Commission’s website (http://www.ferc.gov), using the “eLibrary” link. Enter the
docket number, excluding the last three digits, in the docket number field to access the
document. For assistance, contact FERC Online Support at
FERCONIineSupport@ferc.gov or toll free at 1-866-208-3676, or for TTY, (202)
502-8659. The applicant maintains a project website with meeting information
www.eaglemountainenergy.net.

Register online at http://ferc.gov/esubscribenow.htm to be notified via e-mail of new
filings and issuances related to these or other pending projects. For assistance,
contact FERC Online Support.

. With this notice, we are soliciting comments on SD1. In addition, all comments on
the PAD, draft LA, and SD1, study requests, requests for cooperating agency status,
and all communications to Commission staff related to the merits of the potential
applications (original and eight copies) must be filed with the Commission at the
following address: Kimberly D. Bose, Secretary, Federal Energy Regulatory
Commission, 888 First Street, N.E., Washington, D.C. 20426. All filings with the
Commission relevant to the Eagle Mountain Hydroelectric Project must include on
the first page, the project name and number (P-13123-000), and bear the heading, as
appropriate, “Comments on Scoping Document 1.” Any individual or entity
interested in commenting on SD1 must do so no later than 60 days from receipt of this
notice.

Comments on SD1 and other permissible forms of communications with the
Commission may be filed electronically via the Internet in lieu of paper. The
Commission strongly encourages electronic filings. See

18 CFR 385.2001(a)(1)(iii) and the instructions on the Commission’s website
(http://www.ferc.gov) under the “e-filing” link.

m. At this time, Commission staff intends to prepare an Environmental Impact Statement
for the project, in accordance with the National Environmental Policy Act.

n. Scoping Meetings

We will hold two scoping meetings for each project at the times and places noted
below. The daytime meetings will focus on resource agency, Indian tribes, and non-
governmental organization concerns, while the evening meetings are primarily for
receiving input from the public. We invite all interested individuals, organizations,
Indian tribes, and agencies to attend one or all of the meetings, and to assist staff in



identifying particular study needs, as well as the scope of environmental issues to be
addressed in the environmental document. The times and locations of these meetings
are as follows:

Daytime Scoping Meeting

Date: January 16, 2009
Time: 9:00 am
Location: ~ University of California at Riverside

Palm Desert Graduate Center
75-080 Frank Sinatra Drive, Room B114/117
Palm Desert, California 92211

Evening Scoping Meeting

Date: January 15, 2009
Time: 7:00 pm
Location: ~ University of California at Riverside

Palm Desert Graduate Center,
75-080 Frank Sinatra Drive, Room B200
Palm Desert, California 92211

SD1, which outlines the subject areas to be addressed in the environmental document,
has been mailed to the individuals and entities on the Commission’s mailing list.
Copies of SD1 will be available at the scoping meetings, or may be viewed on the
web at http://www.ferc.gov, using the “eLibrary” link. Follow the directions for
accessing information in paragraph k. Depending on the extent of comments
received, a Scoping Document 2 (SD2) may or may not be issued.

Site Visit



The applicant will conduct a site visit of the project on January 15, 2009 at 9:00 a.m.
Those wishing to participate in the site visit should meet at the University of
California at Riverside, Palm Desert Graduate Center, 75-080 Frank Sinatra Drive,
Room B200, Palm Desert, California. To appropriately accommodate persons
interested in attending the site visit, participants should contact Andrea Oliver with
Eagle Crest at (760) 346-4900 or e-mail at aoliver@eaglecrestenergy.com by January
8,2009.

Scoping Meeting Objectives

At the scoping meetings, staff will: (1) present the proposed list of issues to be
addressed in the EA; (2) review and discuss existing conditions and resource agency
management objectives; (3) review and discuss existing information and identify
preliminary information and study needs; (4) review and discuss the process plan and
schedule for pre-filing activity that incorporates the time frames provided for in Part 5
of the Commission’s regulations and, to the extent possible, maximizes coordination
of federal, state, and tribal permitting and certification processes; and (5) discuss
requests by any federal or state agency or Indian tribe acting as a cooperating agency
for development of an environmental document.

Meeting participants should come prepared to discuss their issues and/or concerns.
Please review the PAD and draft LA in preparation for the scoping meetings.
Directions on how to obtain a copy of the PAD, draft LA, and SD1 are included in
item k of this notice.

Scoping Meeting Procedures

The scoping meetings will be recorded by a stenographer and will become part of the
formal Commission records for the projects.

Kimberly D. Bose,
Secretary.



FEDERAL ENERGY REGULATORY COMMISSION

WASHINGTON, DC 20426
December 17, 2008

OFFICE OF ENERGY PROJECTS

Project No. 13123-000 — California
Eagle Mountain Pumped Storage
Hydroelectric Project
Eagle Crest Energy Company

Subject: Scoping of environmental issues for the licensing of the Eagle Mountain Pumped
Storage Hydroelectric Project

To the Parties Addressed:

On January 10, 2008, Eagle Crest Energy Company (Eagle Crest) filed with the Federal
Energy Regulatory Commission (Commission) a Notice of Intent to file a license application, a
request to use the Traditional Licensing Process, and a Pre-Application Document for the
proposed 1,300- megawatt Eagle Mountain Pumped Project.”

The project would be located in two depleted mining pits in the Eagle Mountain Mine in
Riverside County, California, near the town of Desert Center, California. The proposed project
would occupy federal lands administered by the Bureau of Land Management (BLM) and private
lands owned by Kaiser Eagle Mountain, LLC.

On June 16, 2008, Eagle Crest submitted a Draft License Application (DLA). The
Commission has reviewed the DLA and provided comments along with many interested
stakeholders. These comments can be viewed on the Commission’s website at
http://elibrary. FERC.gov/idmws/file_list.asp?accession_num=20081015-5009.

On October 17, 2008, Eagle Crest filed a request for approval of an early scoping process
to coordinate both federal and California state environmental procedures. The Commission
approved this request on October 29, 2008 and will hold early scoping to coordinate the
Commission’s National Environmental Policy Act (NEPA) with the State Water Resources
Control Board’s California Environmental Quality Act (CEQA).

? Previously, the project was given FERC Project No. 12509-001. Upon issuance of a
new preliminary permit on August 13, 2008, the project was given FERC Project No. 13123-000.
On March 4, 2008, the Commission approved Eagle Crest’s request to use the TLP.



Based on the comments filed for the DLA and pursuant to NEPA, the Commission staff
intends to prepare an Environmental Impact Statement for the project, which will be used by the
Commission to determine whether, and under what conditions, to issue new hydropower licenses
for the projects. To support and assist our environmental review, we are beginning the public
scoping process to ensure that all pertinent issues are identified and analyzed, and that the
environmental document is thorough and balanced.

We invite your participation in the scoping process and are circulating the enclosed
Scoping Document 1 (SD1) to provide you with information on the project and to solicit
comments and suggestions on our preliminary list of issues and alternatives to be addressed in
the EIS. Please review this scoping document and, if you wish to provide comments, follow the
instructions included in section 5.0.

As part of our scoping process and in an effort to identify issues, concerns, and
opportunities associated with the proposed action, we will hold two scoping meetings on
Thursday and Friday, January 15 and 16, 2009, to receive input on the scope of the EIS. A
daytime meeting on Friday focused on resource agencies, Indian tribes, and non-governmental
organizations (NGO’s), will begin at 9:00 a.m. An evening meeting on Thursday, primarily for
the public, will start at 7:00 p.m. Both meetings will be held at the University of California at
Riverside, University of California at Riverside, Palm Desert Graduate Center, 75-080 Frank
Sinatra Drive, Palm Desert, California. The public, agencies, Indian tribes, and NGOs may
attend either or both meetings.

Further, the Eagle Crest and Commission staff will conduct a site visit of the project on
Thursday, January 15, 2009, starting at 9:00 a.m. Those wishing to participate should meet at
the University of California at Riverside, University of California at Riverside, Palm Desert
Graduate Center, 75-080 Frank Sinatra Drive, Room B200, Palm Desert, California. To
appropriately accommodate persons interested in attending the site visit, participants should
contact Andrea Oliver with Eagle Crest by January 8, 2009 at (760) 346-4900 or e-mail at
aoliver@eaglecrestenergy.com. More information about the scoping meetings and site visit is
available in the scoping document.

The SD1 is being distributed to the Commission’s official mailing list (see section 9.0).
If you wish to be added to or removed from the Commission’s official mailing list, please send
your request by mail to: Kimberly D. Bose, Secretary, Federal Energy Regulatory Commission,
888 First Street, N.E., Room 1A, Washington, DC 20426. All written, electronic filings, or e-
mailed requests must specify your wish to be removed or added to the mailing list and must
clearly identify the following on the first page: Eagle Mountain Pumped Storage Project No.
13123-000. For assistance with electronic filing or e-mail notification registration, please refer
to the instructions in section 5.0 of the scoping document.



For any questions about the SD1, the scoping process, or how Commission staff will
develop the EIS for this project, please contact Kim Nguyen at (202) 502-6105 or
e-mail at kim.nguyen@ferc.gov. Any questions concerning CEQA, the water quality
certification, and the California water rights process should be directed to Camilla Williams at
(916) 327-4807 or email at CK Williams@waterboards.ca.gov. Additional information about the
Commission’s licensing process and the Eagle Mountain Project may be obtained from our
website, http:// www.ferc.gov.

Enclosure: Scoping Document 1

cc: Mailing List
Public Files
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NEPA SCOPING DOCUMENT 1

CEQA NOTICE OF PREPARATION

EAGLE MOUNTAIN PUMPED STORAGE HYDROELECTRIC PROJECT

CALIFORNIA

FERC PROJECT NO. 13123-000
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Water Boards

ETATE WATER RESOURCES CONTROL BOARD
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Environmental Protection Agency
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Federal Energy Regulatory Commission
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Washington, DC
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INTRODUCTION

The Federal Energy Regulatory Commission (Commission), under the authority of the
Federal Power Act (FPA),’ may issue licenses for terms ranging from 30 to 50 years for the
construction, operation, and maintenance of non-federal hydroelectric projects. On January 10,
2008, Eagle Crest Energy Company (Eagle Crest) filed a Notice of Intent to file a license
application, a request to use the Traditional Licensing Process, and a Pre-Application Document
(PAD) for the proposed 1,300-megawatt (MW) Eagle Mountain Pumped Project.*

The project would be located in two depleted mining pits in the Eagle Mountain Mine in
Riverside County, California, near the town of Desert Center, California. See Figure 1. The
proposed project would occupy federal lands administered by the Bureau of Land Management
(BLM) and private lands owned by Kaiser Eagle Mountain, LLC.

Following the submission of the PAD, there was a 60-day comment period when
interested stakeholders were invited to submit requests for additional studies. In addition, a joint
meeting and site visit was held on April 9 and 10, 2008. Transcripts from the joint meeting are
available on the Commission’s website at www.ferc.gov.

On June 16, 2008, Eagle Crest submitted a Draft License Application (DLA) to the
Commission. Comments on this DLA were filed by many interested stakeholders and can be
viewed on the Commission’s website at
http://elibrary. FERC.gov/idmws/file list.asp?accession_num=20081015-5009.

On September 26, 2008, Eagle Crest applied to the State Water Resources Control Board
(Water Board) for water quality certification under section 401 of the Clean Water Act. For
purposes of the California Environmental Quality Act (CEQA), the Water Board will be the
California state lead agency for the preparation of an Environmental Impact Report (EIR) for
California public agency approvals relating to environmental impacts associated with the
proposed licensing of the project. On October 15, 2008, the Water Board determined that the
application met the requirements for a complete application and was acceptable for processing.

316 U.S.C. §§ 791(a)-825(r) (2000).

* Previously, the project was given FERC Project No. 12509-001. Upon issuance of a
new preliminary permit on August 13, 2008, the project was given FERC Project No. 13123-000.
On March 4, 2008, the Commission approved Eagle Crest’s request to use the TLP.
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The National Environmental Policy Act (NEPA) of 1969, the Commission’s
regulations, and other applicable laws require that we independently evaluate the environmental
effects of licensing the project as proposed, as well as consider reasonable alternatives to the
proposed action. At this time, we intend to prepare a draft and final Environmental Impact
Statement (EIS) that describes and evaluates the probable impacts, including an assessment of
the site-specific and cumulative effects, if any, of the proposed action and alternatives
considered. This scoping process will help the Commission and Water Board staff to identify the
pertinent issues for analysis in the EIS and EIR.

SCOPING

This scoping document is intended to advise all participants about the proposed scope of
the EIS and EIR and to seek additional information pertinent to this analysis. This document
contains: (1) a description of the scoping process and schedule for developing the EIS and EIR;
(2) a description of the proposed action and alternatives; (3) a preliminary identification of
environmental issues; (4) a request for comments and information; (5) proposed EIS and EIR
outlines; and (6) a preliminary list of comprehensive plans that may be applicable to the project.

14.1Purposes of Scoping

Scoping is the process used to identify issues, concerns, and opportunities for protection
or mitigation associated with a proposed action. The process should be conducted early in the
planning stage of a project.

The purposes of the scoping process are as follows:

e Invite participation of federal, state, and local resource agencies; Indian tribes; non-
governmental organizations (NGOs); and the public to help identify significant
environmental and socioeconomic issues related to the proposed action.

e Determine the resource areas, depth of analysis, and significance of issues to be
addressed in the EIS and EIR.

e Identify how the project would or would not contribute to cumulative impacts in the
project area.

e Identify reasonable alternatives to the proposed action that should be evaluated in the
EIS and EIR.

> National Environmental Policy Act of 1969, as amended (Pub. L. 91-190. 42 U.S.C.
4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August
9, 1975, and Pub. L. 97-258, §4(b), Sept. 13, 1982).



e Solicit from participants available information on the resources at issue.

e Determine the resource areas and potential issues that do no require detailed analysis
during review of the project.

14.2Comments and Scoping Meetings

Between now and the Commission’s decision on the proposed project and the Water
Board’s notice of determination, there will be several opportunities for the public, resource
agencies, Indian tribes, and NGOs to provide input. These opportunities occur:

e During the public scoping process, prior to preparation of the draft EIS and draft EIR,
so Commission and Water Board staff can receive written comments regarding scope
of the issues and analysis for the EIS and EIR.

e Inresponse to the Commission’s ready for environmental analysis notice when we
solicit comments, recommendations, terms, conditions, and prescriptions for the
proposed project.

e After issuance of the Draft EIS and Draft EIR with draft 401 water quality
certification, so that staff can receive written comments.

In addition to written comments solicited by this scoping document, the Commission and
the Water Board staff will hold two public scoping meetings in the vicinity of the project. A
daytime meeting will focus on concerns of the resource agencies, Indian tribes, and NGOs and
an evening meeting will focus on receiving input from the public. We invite all interested
agencies, Indian tribes, NGOs, and individuals to attend one or both of the meetings to assist
staff in identifying environmental issues that should be analyzed in the EIS and EIR. The times
and locations of the meetings are listed below.

Daytime Scoping Meeting

Date: January 16, 2009
Time: 9:00 am
Location:  University of California at Riverside

Palm Desert Graduate Center
75-080 Frank Sinatra Drive, Room B114/117
Palm Desert, California 92211



Evening Scoping Meeting

Date: January 15, 2009
Time: 7:00 pm
Location:  University of California at Riverside
Palm Desert Graduate Center,
75-080 Frank Sinatra Drive, Room B200
Palm Desert, California 92211

The scoping meetings will be recorded by a court reporter, and both written and verbal
statements will become part of the Commission’s and the Water Board’s public records for the
project. Individuals presenting statements at the meetings will be asked to clearly identify
themselves for the record. Interested entities who choose not to speak or who are unable to
attend any of the scoping meetings may provide written comments and information to the
Commission and the Water Board as described in section 5.0 of this scoping document. These
meetings will be posted on the Commission’s calendar, located on the internet at
http://www.ferc.gov/EventCalendar/EventsList.aspx, along with other related information. In
addition, the applicant maintains a project website with meeting information
www.eaglemountainenergy.net.

Meeting participants are encouraged to come to the scoping meetings prepared to discuss
their issues and/or concerns as they pertain to licensing the project. To prepare for the scoping
meetings, participants are asked to please review the DLA. A copy of the DLA is available for
review at the Commission in the Public Reference Room or may be viewed on the Commission’s
website (http://www.ferc.gov), using the “eLibrary” link. Enter the docket number, P-13123, to
access the document. Contact FERC Online Support at FERCOnlineSupport@FERC.gov, call
toll free at 866-208-3676, or TTY, 202-502-8659 for assistance.

The applicant will conduct a site visit of the project on January 15, 2009 at 9:00 a.m.
Those wishing to participate in the site visit should meet at the University of California at
Riverside, Palm Desert Graduate Center, 75-080 Frank Sinatra Drive, Room B200, Palm Desert,
California. To appropriately accommodate persons interested in attending the site visit,
participants should contact Andrea Oliver with Eagle Crest at (760) 346-4900 or e-mail at
aoliver@eaglecrestenergy.com by January 8, 2009.

Following the scoping meetings and comment period, all issues raised will be reviewed
and decisions will be made about the level of analysis needed. If preliminary analysis shows that
any issues presented in this scoping document have little potential for causing significant effects,
the issue(s) will be identified and the reasons for not providing a more detailed analysis will be
given in the EIS and EIR.



If the Commission receives no substantive comments on this scoping document, then the
Commission will not prepare a Scoping Document 2 (SD2). We will so notify participants by
letter. If the Commission issues an SD2, it will be for informational use only and will not require
a response from any participant in the process.

PROPOSED ACTION AND ALTERNATIVES

In accordance with NEPA and CEQA, our environmental analysis will consider the
following alternatives, at a minimum: (1) the applicant’s proposed action; (2) alternatives to the
proposed action; and (3) no-action.

14.3 Eagle Crest Energy Company’s Proposed Action

Eagle Crest is seeking an original license to construct and operate the Eagle Mountain
Pumped Storage Project. The Commission will consider whether, and under what conditions, to
issue an original license for the project. The Water Board will consider whether, and under what
conditions, to issue water quality certification for the project.

14.3.1 Proposed Project Facilities

The proposed project would be a pumped storage project using two existing mining pits
near the town of Eagle Mountain, California. Water would be pumped from a lower pit/reservoir
to an upper pit/reservoir during periods of low demand to generate peak energy during periods of
high demand. To obtain the needed storage volume at the existing upper pit, two dams would be
constructed along its perimeter. The lower pit has enough storage volume, so no dams would be
needed. The project would consist of the following facilities: (1) two roller-compacted dams at
the upper reservoir at heights of 60- and 120-feet; (2) an upper reservoir with capacity of 20,000
acre-feet; (3) a lower reservoir with capacity of 21,900 acre-feet; (4) inlet/outlet structures; (5)
water conveyance tunnels consisting of 4,000-foot-long by 29-foot-diameter upper tunnel, 1,390-
foot-long by 29-foot-diameter shaft, 1,560-foot-long by 29-foot-diameter lower tunnel, four 500-
foot-long by 15-foot-diamter penstocks leading to the powerhouse, 6,835-foot-long by 33-foot-
diameter tailrace tunnel to the lower reservoir; (6) surge control facilities; (7) a 72-foot-wide,
150-foot-high, and 360-foot-long underground powerhouse with 4 Francis-type turbine units; (8)
a 50.5-miles, 500-kilovolt transmission line; (9) water supply facilities including a reverse
osmosis system; (10) access roads; and (11) appurtenant facilities.

Eagle Crest is proposing to initially fill the reservoirs with either water from wells in the
nearby Chuckwalla Basin or from surface water purchased from willing sellers elsewhere and
transferred to the project through the Colorado River Aqueduct. Reservoir losses would be
replaced by water from the nearby wells.

14.3.2 Proposed Project Operation



The project would use off-peak energy to pump water from the lower reservoir to the
upper reservoir during periods of low electrical demand and generate valuable peak energy by
passing the water from the upper to the lower reservoir through the generating units during
periods of high electrical demand. The low demand periods are expected to be during weekday
nights and throughout the weekend, and the high demand periods are expected to be in the
daytime during week days, especially during the summer months. The project would provide an
economical supply of peaking capacity, as well as load following, system regulation through
spinning reserve’, and immediately available standby generating capacity.

The proposed energy storage volume would allow for operation of the project at full
capacity for 9 hours each weekday, with 8 hours of pumping each weekday night and additional
pumping during the weekend to fully recharge the upper reservoir. The amount of active storage
in the upper reservoir would be 17,700 acre-feet, providing 18.5 hours of energy storage at the
maximum generating discharge. Water stored in the upper reservoir would provide
approximately 22,200 megawatt-hours of on-peak generation.

14.3.3 Proposed Studies

Based on comments received on the DLA, Eagle Crest has identified the following
additional information and studies that will be needed prior to license issuance:

Water Resources

Location of wells for groundwater supply

Best management practices for construction spoils

Assessment of potential impacts to the Colorado River Aqueduct

Assessment of potential seepage from the former mine pits and the brine pond
Assessment of potential ground subsidence from groundwater pumping

Wildlife Resources

e Surveys of special status species along linear and non-linear features
e Construction and operation mitigation measures for wildlife and sensitive status
species

Cultural Resources

e (Cultural resource inventory of linear features and project area
e Consultation - Historic Properties Management Plan
e Identify locations requiring additional cultural resource surveys

® Spinning reserve are used to quickly replace lost electrical generation resulting from a forced outage, such as the
sudden loss of a major transmission line or generating unit.



3.2 Alternatives to the Proposed Action

The Commission and the Water Board staff will consider and assess various alternatives,
including environmental measures not proposed by Eagle Crest. We will consider and assess all
alternative recommendations for operational or facility modifications, as well as protection,
mitigation, and enhancement measures identified by the Commission staff, Water Board staff,
the resource agencies, Indian tribes, NGOs, and the public. To the extent that modifications
would reduce power production from the project, the Commission and the Water Board staffs
will evaluate the costs of providing an equivalent amount of fossil-fueled power generation, and
the contributions of such generation to airborne pollution. Water Board staff will also evaluate
necessary changes to existing appropriated water rights if surface water must be used to augment
groundwater stored in the reservoirs.

3.3  No Action Alternative

Under the no-action alternative, the effects of a non-construction scenario are analyzed.

3.4  Alternatives Considered but Eliminated from Detailed Study

At present, neither the Commission nor the Water Board staff proposes to eliminate any
specific alternatives from detailed and comprehensive analyses in the EIS or EIR.

SCOPE OF CUMULATIVE EFFECTS AND RESOURCE ISSUES

14.4 Cumulative Effects

According to the Council on Environmental Quality's regulations for implementing
NEPA (40 CFR section 1508.7), a cumulative effect is an impact on the environment resulting
from the incremental impacts of the action when added to other past, present and reasonably
foreseeable future actions, regardless of what agency or person undertakes such other actions.
Cumulative effects can result from individually minor but collectively significant actions taking
place over a period of time, including hydropower and other land and water development
activities.

Under CEQA, a cumulative impact refers to two or more individual effects, which, when
considered together, are considerable or which compound or increase other environmental

impacts (Cal. Code Regs., tit. 14, § 15355.).

14.4.1 Resources That Could Be Cumulatively Affected



We have reviewed the information provided in the DLA developed for the Eagle
Mountain Pumped Storage Project. Based on our preliminary analysis of the DLA, we have
identified water resources, desert big horn sheep and desert tortoise, land use, and air quality as
resources that could be cumulatively affected by the proposed Eagle Mountain Pumped Storage
Project in combination with other activities in the Colorado River Basin.

14.4.2 Geographic Scope

The geographic scope of the analysis defines the physical limits or boundaries of the
proposed action’s effect on the resources. Because the proposed action would affect the
resources differently, the geographic scope for each resource may vary. For each resource that
participants recommend we analyze for cumulative effects, we are also asking them to
recommend an appropriate geographic scope.

At this time, we propose the geographic scope for water resources to be the Chuckwalla
Valley Aquifer. This geographic scope was selected because the groundwater to be used for this
project, as well as other reasonably foreseeable projects, would be withdrawn from this aquifer.
The geographic scope for the cumulative effects analysis on the desert big horn sheep, desert
tortoise, land use, and air quality would be the Chuckwalla Valley and I-10 corridor east to
Blythe, California. This geographic scope was selected because construction traffic, noise, air
emissions, and loss/alteration of desert habitats associated with the development of this project
and the proposed Eagle Mountain landfill and area wind farms, would cumulatively affect these
resources within the Chuckwalla Valley.

14.4.3 Temporal Scope

The temporal scope of our cumulative effects analysis in the EIS and EIR will include a
discussion of past, present, and future actions and their respective effects on each resource.
Based on the potential term of an original license, the temporal scope will look 30 to 50 years
into the future, concentrating on the effect to the resources from reasonably foreseeable future
actions. The historical discussion will be limited, by necessity, to the amount of available
information for each resource.

14.5Resource Issues

In this section, we present a preliminary list of environmental issues and concerns to be
addressed in the EIS and EIR. This list is not intended to be exhaustive or final, but is an initial
listing of issues we have identified to date associated with licensing the project. We may modify
or add to the list of issues based on comments received during scoping. After scoping is
completed, we will review this list and determine the appropriate level of analysis needed to
address each issue in the EIS and EIR. For convenience, the issues have been listed by resource



area. Those issues identified by an asterisk (*) will be analyzed for both cumulative and site-
specific effects.

14.5.1 Geology and Soils Resources

e Effects of project construction on geology and soils resources.
e Effects of project construction on soil erosion and sedimentation.

14.5.2 \Water Resources*

e Effect of reservoir seepage on groundwater levels.

e Effects of groundwater pumping on other water users in the Chuckwalla Valley,
including agricultural water users.

e Effects of seepage from the reservoirs on groundwater quality.

e Effects of the brine ponds on groundwater quality.

e Effects on long term water quality in the reservoirs.

e Effects of construction activities on water quality in the project area.

14.5.3 Aquatic Resources
e No issues associated with aquatic resources have been identified.
14.5.4 Terrestrial Resources

e Effects of the reservoirs as a rare water source in the desert environment on the
attraction of waterfowl and bats, attraction of predators (e.g., coyotes, badge, and
ravens), and establishment and composition of riparian communities.

e Effects of project construction (i.e., disturbance and habitat fragmentation) and
operation (i.e., lighting, physical and noise disturbance, and migration barriers) on
desert bighorn sheep migration patterns, foraging habitat, and breeding and lambing
behavior; what would be consequences to desert bighorn sheep populations in the
area.™

e Potential effects of the project’s reservoirs on deer, big horn sheep, and desert tortoise
drowning in the reservoirs, and escaping from area fencing.

e Effects of the brine ponds on birds; what measures would be implemented to
minimize adverse effects.

e Effects of project construction and operation, including, but not limited to,
construction of the access roads, water pipeline, transmission line, powerhouse, brine
ponds and reservoirs, staging areas, transmission line pulling areas, and waste spoil
and salt disposal sites on vegetation.

e Effects of project construction and operation on the spread of invasive species
including the consequences of the spread of noxious weeds on vegetation species
composition and wildlife habitat values.



e Effects of project construction and operation on special status species, including BLM
sensitive species and state threatened and endangered species.

14.5.5 Threatened and Endangered Species

e Effect of project construction and operation on federally threatened and endangered
species: (1) desert tortoise and its critical habitat, (2) Coachella Valley milkveath.*

14.5.6 Recreation and Land Use

e Effects of project construction and operation on recreational use within the project
area, including lands administered by the BLM for dispersed recreational use and, at
the Joshua Tree National Park (Joshua Tree NP).

e Effects of project construction and operation on special designated areas, including
BLM’s Chuckwalla Valley Dune Thicket Area of Critical Environmental Concern,
and Chuckwalla Critical Habitat Unit (an area designated by the U.S. Fish and
Wildlife Service as desert tortoise habitat).*

e Effects of project construction and operation on other land uses, including future
mineral development, and a 14,784-acre, 500-MW solar farm.*

e Effects of project construction and operation on the proposed Eagle Mountain
Landfill and Recycling Center.”*

e Effects of project-related desalinization ponds (from the reverse osmosis system) and
associated removal of an estimated 2,500 tons of salt from the upper reservoir on land
use.

14.5.7 Cultural Resources

e Effects of construction and operation of the proposed project on historic,
archeological, and traditional resources that may be eligible for inclusion in the
National Register of Historic Places.

e Effects of project’s construction and operation on the project’s defined area of
potential effects.

14.5.8 Aesthetic Resources

e Effects of proposed project facilities on visitors who view the landscape (i.e.,
Riverside County has designated the section of Interstate 10 from Desert Center to
Blythe as a scenic corridor).

e Effects of project construction and associated noise on visitors to the area, including
the Joshua Tree NP.

7 By letter filed September 12, 2008, Kaiser Eagle Mountain, LLC and Mine Reclamation, LLC state that the landfill
facility would be designed to dispose up to 708 million tons of municipal solid waste materials.



14.5.9 Socioeconomics

e Effects of increased traffic and potential congestion on local roads due to existing
mining-related traffic, and project construction and operation.
e Effects of the proposed project on local, tribal, and regional economies.

4.2.10 Air Quality

e Effects of construction and operation of the project on air quality in the region.
e Effects of the project on carbon production emissions.

4.2.11 Developmental Resources

e Effects of the proposed project and alternatives, including any protection,
mitigation, and enhancement measures, on economics of the project.

REQUEST FOR INFORMATION

The Commission and Water Board staff are asking federal, state, and local resource
agencies, Indian tribes, NGOs, and individuals to forward to the Commission and the Water
Board any information that will assist us in conducting an accurate and thorough analysis of the
project-specific and cumulative effects associated with the proposed Eagle Mountain Pumped
Storage Project. The types of requested information include, but are not limited to:

e Information, quantitative data, or professional opinions that may help define the
geographic and temporal scope of the analysis (both site-specific and cumulative
effects), and that helps identify significant environmental issues.

¢ Identification of, and information from, any other EA, EIS, or similar environmental
study (previous, ongoing, or planned) relevant to the proposed licensing of the
project.

e Existing information and any data that would help to describe the past, present, and
future actions and effects of the project and other developmental activities on
environmental and socioeconomic resources.

e Information that would help characterize the existing environmental conditions and
habitats.

e Identification of any federal, state, or local resource plans, and any future project
proposals in the affected resource area (e.g., proposals to construct or operate water
treatment facilities, recreation areas, water diversions, timber harvest activities, or
fish management programs) along with any implementation schedules.



e Documentation that the proposed project would or would not contribute to cumulative
adverse or beneficial effects on any resources. Documentation can include, but not
need be limited to, how the project would interact with other projects in the area and
other developmental activities; study results; resource management policies; and
reports from federal, state, and local agencies.

e Documentation showing why any resources should be excluded from further
consideration.

The requested information and comments on SD1 should be submitted in writing to the
Commission and the Water Board no later than 60 days from receipt of this notice. All written
filings pertaining to the proposed Eagle Mountain Pumped Storage Project must clearly identify
the following on the first page: Eagle Mountain Pumped Storage Project (P-13123-000). All
information, comments, and study requests should be sent to:

Kimberly D. Bose, Secretary

Federal Energy Regulatory Commission
888 First Street, N.E., Room 1A
Washington, DC 20426

and

Camilla Williams

Division of Water Rights

State Water Resources Control Board
1001 I Street, 14™ Floor

Sacramento, CA 95814

All filings sent to the Secretary of the Commission should contain an original and eight
copies. Failure to file an original and eight copies may result in appropriate staff not receiving
the benefit of your comments in a timely manner. Scoping comments may be filed electronically
via the Internet in lieu of paper. See 18 CFR 385.2001(a)(1)(iii) and the instructions on the
Commission’s website (http://www.ferc.gov) under the “efiling” link. For assistance, please
contact FERC Online Support at FERCOnlineSupport@ferc.gov or toll free at 1-866-208-3676,
or for TTY (202) 502-8659. The Commission strongly encourages electronic filings.

Register online at http://www.ferc.gov/esubscribenow.htm to be notified via e-mail of
new filings and issuances related to this or other pending projects. For assistance, please contact
FERC Online Support.

Any questions concerning the scoping meetings, site visits, or how to file written
comments with the Commission should be directed to Kim Nguyen at (202) 502-6105 or by
email at kim.nguyen@ferc.gov. Any questions concerning CEQA, the water quality
certification, and the California water rights process should be directed to Camilla Williams at




(916) 327-4807 or by email at CKWilliams@waterboards.ca.gov. Additional information about
the Commission’s licensing process and the proposed Eagle Mountain Pumped Storage Project
may be obtained from the Commission’s website at www.ferc.gov.

EIS PREPARATION SCHEDULE

At this time, the Commission staff anticipates the need to prepare a draft and final EIS.
The draft EIS will be sent to all persons and entities on the Commission’s service and mailing
lists for the Eagle Mountain Pumped Storage Project. The draft EIS will include our
recommendations for operating procedures, as well as environmental protection, mitigation and
enhancement measures that should be part of any license issued by the Commission. All
recipients will have 60 days to review the draft EIS and file written comments with the
Commission. All comments on the draft EIS filed with the Commission will be considered in
the preparation of the final EIS.

The major milestones, including those for preparing the EIS, are as follows:

Major Milestone Target Date
Scoping Document 1 (SD1) and meetings January 2009
Comments on SD1 February 2009
Scoping Document 2 (if necessary) March 2009
APEA & License Application Filed March 2009
Issue Ready for Environmental Analysis Notice June 2009
Deadline for Filing Comments, Recommendations, August 2009

and Agency Terms and Conditions/Prescriptions
Reply Comments from Applicant December 2009
Draft EIS Issued July 2010
Comments on the draft EIS due September 2010
Final EIS Issued April 2010

If Commission staff determines that there is a need for additional information or
additional studies, the issuance of the Ready for Environmental Analysis notice could be
delayed. If this occurs, all subsequent milestones would be delayed by the time allowed for
Eagle Crest to respond to the Commission’s request.

EIR PREPARATION SCHEDULE

At this time, the Water Board anticipates the need to prepare a draft and final EIR. The
draft EIR will be made publically available for review and comment. The draft EIR will define



the baseline environmental setting, will include findings for significant environmental impacts,
and will provide an analysis of feasible mitigation or alternatives to avoid significant
environmental impacts. Recipients will have 45 days to provide the Water Board with written
comments on the draft EIR. All comments filed with the Water Board on the draft EIR will be
considered, and as appropriate, incorporated into the analysis for the final EIR. The final EIR
will be considered in any Water Board notice of determination and water quality certification.

The Water Board preliminary schedule for preparing the EIR and making a certification
decision is as follows:

Action Target Date
Request for water quality certification September 2008
Water Board determination that application for water October 2008
quality certification is complete
Release Notice of Preparation November 2008
Scoping Meetings January 2008
Submit Applicant Prepared EIR March 2009
Draft EIR and draft water quality certification issued May 2009
Comments on draft EIR and draft water quality July 2009
certification due
Final EIR and final water quality certification September 2009
Notice of Determination September 2009
EIS OUTLINE

The preliminary outline for the Eagle Mountain Pumped Storage Project EIS is as
follows. The EIR will follow a similar outline, but adapted to address specific requirements of
CEQA.

COVER SHEET
FOREWORD
TABLE OF CONTENTS
LIST OF FIGURES
LIST OF TABLES
ACRONYMS AND ABBREVIATIONS
EXECUTIVE SUMMARY
I. INTRODUCTION
1.1 Application
1.2 Purpose of Action and Need for Power
1.3 Statutory and Regulatory Requirements
1.3.1 Federal Power Act



1.3.1.1 Section 18 Fishway Prescriptions
1.3.1.2 Section 4(e) Conditions
1.3.1.3 Section 10(j) Conditions
1.3.2 Clean Water Act
1.3.3 Endangered Species Act
1.3.4 Coastal Zone Management Act
1.3.5 National Historic Preservation Act
1.4 Public Review and Comment
1.4.1 Scoping
1.4.2 Interventions
1.4.3 Comments on the Application
1.4.4. Comments on Draft EIS
II. PROPOSED ACTION AND ALTERNATIVES
2.1 No-action Alternative
2.2 Proposed Action
2.2.1 Proposed Project Facilities
2.2.2 Project Safety
2.2.3 Proposed Project Operation
2.2.4 Proposed Environmental Measures
2.2.5 Modifications to Applicant’s Proposal — Mandatory Conditions
2.3 Staff Alternative
2.4 Staff Alternative with Mandatory Conditions
2.5 Other Alternatives
III. ENVIRONMENTAL ANALYSIS
3.1 General Description of the River Basin
3.2 Scope of Cumulative Effects Analysis
3.2.1 Geographic Scope
3.2.2 Temporal Scope
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3.3.3 Aquatic Resources
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4.3 Cost of Environmental Measures
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5.1 Comparison of Alternatives
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5.3 Unavoidable Adverse Effects
5.4 Recommendations of Fish and Wildlife Agencies
5.5 Consistency with Comprehensive Plans
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VIIIL LIST OF RECIPIENTS

IX. CONSULTATION DOCUMENTATION
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LIST OF COMPREHENSIVE PLANS

Section 10(a)(2) of the FPA, 16 U.S.C. section 803(a)(2)(A), requires the Commission to
consider the extent to which a proposed project is consistent with federal or state comprehensive
plans for improving, developing, or conserving a waterway or waterways affected by a project.
The Commission staff has preliminary identified and reviewed the plans listed below that may be
relevant to the proposed Eagle Mountain Pumped Storage Project. The Commission asks
agencies to review this list and inform the Commission staff of any changes. If there are other
comprehensive plans that should be considered for this list that are not on file with the
Commission or if there are more recent versions of the plans already listed, they can be filed for
consideration with the Commission according to 18 CFR 2.19 of the Commission’s regulations.
Please follow the instructions for filing a plan at http://www.ferc.gov/industries/hydrpower/gen-
info/complan.pdf.

The following is a list of comprehensive plans currently on file with the Commission that
may be relevant to the proposed Eagle Mountain Pumped Storage Project:

California Department of Parks and Recreation. 1998. Public opinions and attitudes on outdoor
recreation in California. Sacramento, California. March 1998.

California Department of Parks and Recreation. 1980. Recreation outlook in Planning District 2.
Sacramento, California. April 1980. 88 pp.

California Department of Parks and Recreation. 1980. Recreation outlook in Planning District 3.
Sacramento, California. June 1980. 82 pp.

California Department of Parks and Recreation. 1994. California outdoor recreation plan
(SCORP) - 1993. Sacramento, California. April 1994. 154 pp. and appendices.



California Department of Water Resources. 1983. The California water plan: projected use and
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FEDERAL ENERGY REGULATORY COMMISSION
WASHINGTON, DC 20426
June 5, 2009

OFFICE OF ENERGY PROJECTS

Project No. 13123-000 — California

Eagle Mountain Pumped Storage
Hydroelectric Project

Eagle Crest Energy Company

Reference: Scoping Document 2 for the Eagle Mountain Pumped Storage
Hydroelectric Project

To the Parties Addressed:

On January 10, 2008, Eagle Crest Energy Company (Eagle Crest) filed with the Federal
Energy Regulatory Commission (Commission) a Notice of Intent to file a license application, a
request to use the Traditional Licensing Process, and a Pre-Application Document for the
proposed 1,300- megawatt Eagle Mountain Pumped Project.®

The project would be located in two depleted mining pits in the Eagle Mountain Mine in
Riverside County, California, near the town of Desert Center, California. The proposed project
would occupy federal lands administered by the Bureau of Land Management (BLM) and private
lands owned by Kaiser Eagle Mountain, LLC.

On June 16, 2008, Eagle Crest submitted a Draft License Application (DLA). The
Commission has reviewed the DLA and provided comments along with many interested
stakeholders. These comments can be viewed on the Commission’s website at
http://elibrary. FERC.gov/idmws/file list.asp?accession_num=20081015-5009.

On October 17, 2008, Eagle Crest filed a request for approval of an early scoping process
to coordinate both federal and California state environmental procedures. The Commission
approved this request on October 29, 2008 and will hold early scoping to coordinate the
Commission’s National Environmental Policy Act (NEPA) with the State Water Resources
Control Board’s California Environmental Quality Act (CEQA).

2-

¥ Previously, the project was given FERC Project No. 12509-001. Upon issuance of a
new preliminary permit on August 13, 2008, the project was given FERC Project No. 13123-000.
On March 4, 2008, the Commission approved Eagle Crest’s request to use the TLP.



Based on the comments filed for the DLA and pursuant to NEPA, the Commission staff
intends to prepare an Environmental Impact Statement for the project, which will be used by the
Commission to determine whether, and under what conditions, to issue new hydropower licenses
for the projects. To support and assist our environmental review, we are beginning the public
scoping process to ensure that all pertinent issues are identified and analyzed, and that the
environmental document is thorough and balanced.

On December 17, 2008, we issued Scoping Document (SD1) in which we
disclosed our preliminary view of the scope of environmental issues associated with the
Eagle Mountain Pumped Storage Hydroelectric Project. Based on the verbal comments
that we received at the scoping meetings held on January 15 and 16, 2009, in Palm
Desert, California, and written comments we received throughout the scoping process, we
prepared the enclosed Scoping Document 2 (SD2). We appreciate the participation of
governmental agencies, non-governmental organizations, and the general public in the
scoping process. The enclosed SD2 for the project is intended to serve as a guide to the
issues and alternatives to be addressed in the EIS. Key changes from SD1 to SD2 are
identified in bold, italicized type.

SD?2 is distributed to all entities listed on the Commission’s official mailing list. SD2 is
issued for informational use by all interested entities; no response is required. SD?2 is also
available from our Public Reference Room at (202) 502-8371. It also can be accessed online at
http://www.ferc.gov/docs-filing/elibrary.

For any questions about the SD1, the scoping process, or how Commission staff will
develop the EIS for this project, please contact Kim Nguyen at (202) 502-6105 or
e-mail at kim.nguyen@ferc.gov. Any questions concerning CEQA, the water quality
certification, and the California water rights process should be directed to Camilla Williams at
(916) 327-4807 or email at CK Williams@waterboards.ca.gov. Additional information about the
Commission’s licensing process and the Eagle Mountain Project may be obtained from our
website, http:// www.ferc.gov.

Enclosure: Scoping Document 2

cc: Mailing List
Public Files
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INTRODUCTION

The Federal Energy Regulatory Commission (Commission), under the authority of
the Federal Power Act (FPA),” may issue licenses for terms ranging from 30 to 50 years
for the construction, operation, and maintenance of non-federal hydroelectric projects.

On January 10, 2008, Eagle Crest Energy Company (Eagle Crest) filed a Notice of Intent
to file a license application, a request to use the Traditional Licensing Process (TLP), and
a Pre-Application Document (PAD) for the proposed 1,300-megawatt (MW) Eagle
Mountain Pumped Project."

The project would be located in two depleted mining pits in the Eagle Mountain
Mine in Riverside County, California, near the town of Desert Center, California. See
Figure 1. The proposed project would occupy federal lands administered by the U.S.
Bureau of Land Management (BLM) and private lands owned by Kaiser Eagle Mountain,
LLC.

Following the submission of the PAD, there was a 60-day comment period when
interested stakeholders were invited to submit requests for additional studies. In addition,
a joint meeting and site visit was held on April 9 and 10, 2008. Transcripts from the joint
meeting are available on the Commission’s website at www.ferc.gov.

On June 16, 2008, Eagle Crest submitted a draft license application (DLA) to the
Commission. Comments on this DLA were filed by many interested stakeholders and
can be viewed on the Commission’s website at
http://elibrary. FERC.gov/idmws/file list.asp?accession_num=20081015-5009.

On September 26, 2008, Eagle Crest applied to the State Water Resources Control
Board (Water Board) for water quality certification under section 401 of the Clean Water
Act. For purposes of the California Environmental Quality Act (CEQA), the Water
Board will be the California state lead agency for the preparation of an environmental
impact report (EIR) for California public agency approvals relating to environmental
impacts associated with the proposed licensing of the project. On October 15, 2008, the
Water Board determined that the application met the requirements for a complete
application and was acceptable for processing.

16 U.S.C. §§ 791(a)-825(r) (2000).

' Previously, the project was given FERC Project No. 12509-001. Upon issuance
of a new preliminary permit on August 13, 2008, the project was given FERC Project No.
13123-000. On March 4, 2008, the Commission approved Eagle Crest’s request to use
the TLP.
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The National Environmental Policy Act (NEPA) of 1969,'! the Commission’s
regulations, and other applicable laws require that we independently evaluate the
environmental effects of licensing the project as proposed, as well as consider reasonable
alternatives to the proposed action. At this time, we intend to prepare a draft and final
environmental impact statement (EIS) that describes and evaluates the probable impacts,
including an assessment of the site-specific and cumulative effects, if any, of the
proposed action and alternatives considered. This scoping process will help the

Commission and Water Board staff to identify the pertinent issues for analysis in the EIS
and EIR.

SCOPING

On October 29, 2008, the Commission approved Eagle Crest’s October 17, 2008,
request for an early scoping process to coordinate the federal and California state
environmental review procedures.

2.1  Purpose of Scoping

Scoping is the process used to identify issues, concerns, and opportunities for
enhancement or mitigation associated with a proposed action. The process should be
conducted early in the planning stages of a project.

The purposes of the scoping process are to:

e invite participation of federal, state, and local resource agencies; Indian
tribes; non-governmental organizations (NGOs); and other interested persons
to help us identify significant environmental and socioeconomic issues
related to the proposed action.

e determine the resource areas, depth of analysis, and significance of issues to
be addressed in the EIS and EIR.

e identify how the project would or would not contribute to cumulative impacts
in the project area.

¢ identify reasonable alternatives to the proposed action that should be
evaluated in the EIS and EIR.

e solicit from participants available information on the resources at issue.

' National Environmental Policy Act of 1969, as amended (Pub. L. 91-190. 42 U.S.C.
4321-4347, January 1, 1970, as amended by Pub. L. 94-52, July 3, 1975, Pub. L. 94-83, August
9, 1975, and Pub. L. 97-258, §4(b), Sept. 13, 1982).



e determine the resource areas and potential issues that do no require detailed
analysis during review of the project.

We issued Scoping Document 1 (SD1) for the project on December 17, 2008, to
enable appropriate resource agencies, Indian tribes, and other interested parties to
more effectively participate in and contribute to the scoping process. In SD1, we
requested clarification of preliminary issues concerning the Eagle Mountain Project
and identification of any new issues that need to be addressed in the EIS and EIR. We
revised SD1 following the scoping meetings and after reviewing comments filed during
the scoping comment period. SD2 presents our current view of issues and alternatives
to be considered in the EIS and EIR. Additions to SD1 are shown in bold and italic
type in this SD2.

2.2  Comments and Scoping Meetings

In addition to written comments solicited by SD1, we held two scoping meetings
to identify potential issues associated with the Eagle Mountain Project. The notice of
the scoping meetings was published in local newspapers and in the Federal Register.
An evening scoping meeting was held on January 15, 2009, and a morning scoping
meeting was held on January 16, 2009. A court reporter recorded comments made
during the scoping meetings.

In addition to the comments received at the scoping meetings, the following
entities filed written comments on the SD1:

Entity Date Filed
Metropolitan Water District of Southern California February 10, 2009
Kaiser Eagle Mountain LLC February 13, 2009
Citizens for the Chuckwalla Valley February 16, 2009
National Parks Conservation Association February 17, 2009
County Sanitation Districts of Los Angeles County February 20, 2009
Riverside County Fire Department March 5, 2009
U.S. Bureau of Reclamation March 26, 2009

All comments received are part of the Commission’s official record for the
project. Information in the official file is available for inspection and reproduction at
the Commission's Public Reference Room, located at 888 First Street, N.E., Room 2A,
Washington, DC 20426, or by calling (202) 502-8371. Information also may be
accessed through the Commission’s eLibrary using the “Documents & Filings” link on
the Commission’s web page at http://www.ferc.gov. Call (202) 502-6652 for assistance.




2.3 Issues Raised During Scoping

The general concerns raised by participants in the scoping process are
summarized below by subject area. Comments received at the scoping meetings are
similar to those written comments submitted to the Commission during the comment
period. The summary does not include every oral and written comment made during
the scoping process. For instance, we do not address comments that are
recommendations for schedule changes, or minor editorial corrections. We also have
not included comments that are recommendations for license conditions. Such
recommendations will be addressed when we request final terms, conditions,
recommendations, and comments when we issue our Ready for Environmental
Analysis (REA) notice.

Proposed Action and Alternatives

Comment: Kaiser Eagle Mountain LLC (Kaiser), the County Sanitation Districts of
Los Angeles County (Districts), and Citizens for the Chuckwalla Valley (CCV) say that
the applicant’s description of the project is incomplete and lacking in specificity, such
that adequate environmental review is not possible. Kaiser and the Districts, for
instance, note lack of specificity on transmission line routes and on sources of water
for filling and make-up, and the Districts cite lack of information about the project’s
seepage control, potable water, sewage, and storm water systems, including proposed
best management practices during construction.

Response: We will review the project description contained in the final license
application (FLA), when filed, and determine at that point whether additional project
description information is required for our environmental analysis.

Information Adequacy

Comment: Kaiser and the Districts agree that all the studies listed in SD1 section 3.1.3
are necessary, but argue that a great deal of additional analysis is required to provide
the quality and quantity of information necessary to support an adequate evaluation of
the project and its effects. Kaiser and the Districts further argue that issues of
compatibility with the planned Eagle Mountain Landfill cannot be postponed, but must
be addressed in the environmental analysis based on detailed information provided by
the applicant. Specifically, the Districts request detailed three-dimensional
groundwater flow modeling to identify likely reservoir and tunnel seepage patterns and
to identify likely groundwater impacts from groundwater pumping. The Districts also
request stability calculations and modeling for reservoir slopes, project dams, and
landfill slopes, and along with CCV, they ask for a seismic study using current data
and California Department of Water Resources-approved methodology.



Response: After the FLA is filed, we will issue a Notice of Application Tendered for
Filing with the Commission and Soliciting Additional Study Requests, in response to
which participants can provide recommendations for additional studies. We will
review any recommendations we receive and also conduct our own review of the FLA
and other information in the record in light of the issues identified during scoping. If
we determine that information is lacking, we will request the applicant to provide the
additional information. Once we have determined that sufficient information is
available to evaluate the effects of the proposed project and alternatives on
developmental and non-developmental resources, we will issue the REA notice and
request final terms, conditions, recommendations, and comments.

Cumulative Effects

Comment: National Parks Conservation Association (NPCA) requests that the EIS
and EIR address the potential cumulative impacts of the project in conjunction with
the potential Eagle Mountain Landfill, including potential cumulative effects on the
desert tortoise and biotic communities, wilderness values, and groundwater. Kaiser
states that the effects of the project must be examined alongside its interaction with
other effects in the region and in the upcoming years. The Districts insist that the
environmental analysis clearly and completely describe the potential direct and
cumulative effects to the design, construction, and operation of the landfill. The
Districts point out that any simultaneity in the construction of the two projects would
create potential additive traffic, air quality, noise, and biological impacts that would
need to be described.

Response: We identify water resources, terrestrial resources, land use, recreation, and
air quality as resources that could be cumulatively affected by the proposed project,
and we have modified section 4.1.1 to include the Eagle Mountain Landfill among the
reasonably foreseeable future actions that we will consider in the cumulative effects
analysis.

Geology and Soils Resources

Comment: The Metropolitan Water District of Southern California (Metropolitan)
recommends an assessment of the potential for Colorado River Aqueduct (Aqueduct)
structural settlement due to hydrocompaction associated with potential rising
groundwater levels from reservoir seepage. Also, Metropolitan recommends an
assessment of the potential for Aqueduct settlement from subsidence due to
groundwater pumping.

Response: We modified section 4.2.1 to specifically identify these potential effects.

Comment: NPCA requests that the EIS assess the potential for subsidence in the Pinto
Basin of Joshua Tree National Park.



Response: To the extent we determine that the project would affect groundwater levels
in the Pinto Basin, we will assess the potential for subsidence in the basin.

Comment: CCV requests comprehensive seismicity studies, including the effect on
project facilities such as reservoir liners and brine ponds of potential ground
movements. CCV also questions how the project’s reservoir liners will perform over
time in the face of eroding pit slopes. Kaiser recommends that design ground motions
should be established that reflect the site’s geologic conditions and seismic setting.
Kaiser notes that these are essential input for design of the project facilities and for the
evaluation of geologic hazards, such as soil liquefaction potential, seismically induced
settlement, and slope stability. Kaiser is concerned that there will likely be seepage
from the proposed reservoirs, which would raise groundwater levels and possibly
increase the potential for soil liquefaction and induce seismicity.

Response: Our assessment of project effects on geology and soil resources (section
4.2.1) will include analysis of potential geologic hazards, such as increased soil
liqguefaction, project-induced seismicity, and slope instability. California’s Class 11
surface impoundment siting and construction requirements require that these issues be
evaluated for waste discharges to land and are applicable to the project brine ponds.

Water Resources

Comment: The U.S. Bureau of Reclamation (Reclamation) explains that the Secretary
of the Interior is required to monitor consumptive use of water extracted from the main
stream of the Lower Colorado River, including groundwater. The project’s proposed
groundwater wells are within the boundary of the Lower Colorado River aquifer.
Reclamation requests that the environmental analysis include a prediction of potential
groundwater drawdown in relation to the accounting surface elevation of the project
area so that Reclamation can determine if groundwater pumped for the project would
be considered Colorado River water.

Response: We modified an existing Water Resources’ issue to address this comment
(see section 4.2.2).

Comment: NPCA states that the Pinto Basin aquifer within Joshua Tree National
Park is hydrologically connected with the Chuckwalla Basin. Any drawdown effects in
the Chuckwalla Basin could potentially affect groundwater resources in Joshua Tree
National Park, potentially including subsidence. NPCA also comments that there is
the potential for contamination from the project’s residual ore bodies reaching the
Pinto Basin aquifer. NPCA and CCV request that the geographic scope of the water
resources analysis be expanded to include the Pinto Basin.

Response: We added an analysis of effects to the Pinto Basin under Geology and Soils
Resources and Cumulative Effects.



Comment: Metropolitan recommends assessment of groundwater-level effects in the
vicinity of the Aqueduct.

Response: We expanded a Water Resources’ issue bullet to address this comment
(section 4.2.2).

Comment: Metropolitan recommends an assessment of the effects of groundwater
pumping on aquifer water quality.

Response: We added this issue to section 4.2.2, Water Resources.

Comment: Metropolitan recommends that the water quality assessment include
analysis of the effectiveness of the proposed reverse osmosis method.

Response: We will evaluate the benefits and costs of the applicant’s proposed reverse
osmosis system, along with the benefits and costs of any reasonable alternatives .

Comment: Kaiser believes that there is a high likelihood of seepage from the project
that could affect surrounding land uses, water supply sources, and habitat areas,
including potential brine pond leakage effects on groundwater quality. The Districts
request reliable reservoir and tunnel seepage estimates, assessment of seepage control
systems, and identification of pollutants that would be generated by the project.
Metropolitan recommends that the water quality analysis include the potential for
leaching of heavy metals from the site and any potential impacts on water supplies
traveling through the Aqueduct. CCV asks how the integrity of the Chuckwalla Valley
aquifer would be affected by leachate from the combination of the pumped storage
project and the landfill. CCV comments that any leakage from the pumped storage
project reservoirs could affect the performance of the landfill’s leachate collection
system.

Response: We will evaluate the potential for seepage from the project and effects of
such seepage on adjacent land uses, habitat, and water quality, including heavy metals.
This will be done on both a site-specific and a cumulative basis. We clarified in section
4.1.1 that we will consider the potential Eagle Mountain Landfill as a reasonably
foreseeable action in the cumulative effects analysis. California’s requirements for
waste discharges to land include corrective action for potential impacts to groundwater
quality and are applicable to the brine ponds.

Comment: CCV indicates that, in the event the project is supplied water from the
Aqueduct, there is a relationship between that use and the potential development by
Metropolitan of an Upper Chuckwalla Valley Water Storage Project. CCV states that
development of the conjunctive use water storage project would potentially result in the
deposition of pollutants.



Response: Because we have no information in the record that indicates any direct
relationship between the project water supply source and Metropolitan’s potential
water storage project, we will not assess this issue.

Comment: CCV recommends that the EIS address the potential colonization of the
project reservoirs by aquatic organisms.

Response: We modified section 4.2.2 to include consideration of this potential effect.
Terrestrial Resources

Comment: NPCA and the Districts request that the EIS and EIR address the potential
for the project reservoirs to affect opportunistic predators, such as coyotes, and their
resultant prey species.

Response: We expanded the issue statement in section 4.2.4 to explicitly include effects
on predator populations.

Comment: CCV suggests that any aquifer drawdown due to groundwater pumping
would affect springs and the wildlife that use them.

Response: We modified section 4.2.2 to include groundwater pumping effects on
springs, and we have added an issue statement in section 4.2.4 addressing the potential
effects on wildlife.

Comment: CCV states that introducing the project reservoirs in an area where water is
currently scarce will have significant impacts on the resources of Joshua Tree
National Park. Similarly, Kaiser and NPCA recommend evaluation of the potential
effects associated with the introduction of new water bodies in a desert setting. CCV
further states that the EIS should address the colonization of the project reservoirs by
birds.

Response: We identified the issue of introducing new surface water bodies in a desert
environment (section 4.2.4), and we identified species potentially affected.

Comment: CCV requests an assessment of project facilities and operations on raven
numbers.

Response: We added an issue statement in section 4.2.4 addressing this issue.

Comment: CCV expresses concern regarding the introduction of non-native
vegetation via erosion control activities.

Response: We added an issue statement in section 4.2.4 addressing the potential
spread of invasive species.



Comment: CCV recommends that project reservoirs and brine pond(s) be covered to
prevent evaporation and to exclude birds and other species. Kaiser requests ecosystem
analyses to identify adequate protection, mitigation, and enhancement measures for
wildlife and wildlife habitat.

Response: We will evaluate, at a minimum, the measures proposed by the applicant
and the recommended measures that are filed in response to our REA notice, as well as
any additional measures identified by staff.

Rare, Threatened, and Endangered Species

Comment: NPCA requests that the EIS include an assessment of the potential effects
on the desert tortoise due to any subsidence occurring in the Pinto Basin within
Joshua Tree National Park.

Response: Our assessment of effects on the desert tortoise (section 4.2.5) will include
the potential for effects in the Pinto Basin that may be associated with subsidence
associated with groundwater pumping.

Comment: NPCA and CCV recommend that the environmental analysis address the
potential for the project reservoirs to subsidize desert ravens, which could have effects
on their prey, including desert tortoise.

Response: We revised section 4.2.4 to clarify that we will assess the project’s effects on
the raven population, and our assessment of potential effects on the desert tortoise will
consider these and other predators (section 4.2.5).

Comment: The Districts suggest that the EIS and EIR disclose how the open
reservoirs would affect the landfill’s ability to comply with the biological opinion for
the landfill.

Response: We revised section 4.2.5 to clarify that we will assess potential conflicts
between the proposed project and the terms of Kaiser’s incidental take statement for
the Eagle Mountain Landfill Project.

Recreation, Land Use, and Aesthetics

Comment: Kaiser argues that the environmental analysis must look at the project’s
effects on existing and reasonably foreseeable adjacent land uses. Kaiser specifically
mentions the planned Eagle Mountain Landfill, existing and planned energy facilities
in the area, planned uses reflected in Riverside County’s General Plan—Desert Center
Area Land Use component, and current and potential future mining and mine
reclamation activities at Eagle Mountain. Kaiser and the Districts express strong
concern that the project and the landfill may be incompatible. The Districts list



potential areas of incompatibility, including potential regulatory, construction and
operational conflicts.

With regard to the existing Aqueduct, Metropolitan recommends that the land use
assessment include potential effects of project equipment crossing the Aqueduct
conduit during construction and operation, potential effects of the project on
Metropolitan’s facilities, properties, and rights-of way, potential effects to accessibility
and use of existing Metropolitan facilities, and potential effects to Metropolitan’s
operations, including access for repair and maintenance. Metropolitan requests that
any design plans for project facilities in the area of Metropolitan’s facilities be
submitted to Metropolitan for review and approval. Metropolitan also recommends that
certain restrictions be imposed to safeguard Aqueduct facilities and operations.

Response: We will address project-related effects on existing and reasonably
foreseeable land uses in the project vicinity, on both a project-specific and cumulative
basis, and will also evaluate growth-inducing impacts from the project. We expanded
the issues list in section 4.2.6 accordingly, including areas of potential incompatibility
between the proposed project and the landfill. If our analysis indicates that the project
and landfill are not compatible, we will address the implications for solid waste
disposal alternatives in other locations. In regard to Metropolitan’s proposed
restrictions for protection of the Aqueduct, we will evaluate, at a minimum, the
measures proposed by the applicant and the recommendations that are filed in
response to the REA notice, as well as any additional measures identified by staff based
on the project record.

Comment: NPCA requests that the EIS address the potential for the project to degrade
the wilderness values of Joshua Tree National Park, including potential degradation of
dark night skies, natural soundscapes, and the visitor experience.

Response: We will assess the potential for project-related effects on the visitor
experience and the park’s wilderness values (sections 4.2.6 and 4.2.8).

Socioeconomics

Comment: CCV states that there will be adverse effects from depleted groundwater
and requests assurance that adverse effects on Chuckwalla Valley groundwater users
and Joshua Tree National Park will be avoided.

Response: We will address project-related effects on groundwater users (section 4.2.2),
and we will assess any proposed and recommended measures to avoid or mitigate any
adverse effects identified.

Comment: Riverside County Fire Department (RCFD) commented that the proposed
project will have a cumulative adverse impact on the RCFD’s ability to provide an



acceptable level of service. RCFD states that the impacts include an increased number
of emergency and public service calls due to the increased presence of traffic,
structures and population. RCFD recommends that Eagle Crest participate in the
Development Impact Fee Program as adopted by the Riverside County Board of
Supervisors to mitigate a portion of these impacts.

Response: We will evaluate mitigation measures, as defined by the County of
Riverside, to determine if the impacts can be reduced to a level below significance.

Developmental Resources

Comment: NPCA states that the EIS and EIR should address the need for the project,
specifically assessing whether there is potential for the project to operate in
conjunction with wind energy sources. Kaiser argues that the environmental analysis
must include critical examination of the need for the project and its impacts on existing
energy infrastructure and energy resources.

Response: Our developmental analysis will evaluate the need for the power to be
provided by the project and will include an analysis of the cost of producing power at
the project in comparison to the costs of other potential sources. The project will also
be evaluated for contributions to greenhouse gas emissions and how it will meet
California’s renewable portfolio standards for green energy. The costs of
implementing the project, including design, permitting, construction, resource
measures, and operation and maintenance, will be used to calculate a unit cost of
power for comparison of alternatives.

PROPOSED ACTION AND ALTERNATIVES

In accordance with NEPA and CEQA, our environmental analysis will consider
the following alternatives, at a minimum: (1) the applicant’s proposed action;
(2) alternatives to the proposed action; and (3) no-action. CEQA requires that the levels
of significance due to the proposed action be identified.

3.1 Eagle Crest Energy Company’s Proposed Action

Eagle Crest is seeking an original license to construct and operate the Eagle
Mountain Project. The Commission will consider whether, and under what conditions, to
issue an original license for the project. The Water Board will consider whether, and
under what conditions, to issue water quality certification for the project.

3.1.1 Description of Proposed Project Facilities

The proposed project would be a pumped storage project using two existing
mining pits near the town of Eagle Mountain, California. Water would be pumped from



a lower reservoir to an upper reservoir during periods of low demand to generate peak
energy during periods of high demand. The project would consist of the following
facilities: (1) an upper dam and reservoir, (2) a lower dam and reservoir, (3) inlet/outlet
structures, (4) water conveyance tunnels, (5) a vertical shaft, (6) surge control facilities,
(7) an underground powerhouse, (8) a transmission line, (9) water supply facilities,

(10) access roads, and (11) appurtenant facilities.

3.1.2 Proposed Project Operation

The project will use off-peak energy to pump water from the lower reservoir to the
upper reservoir during periods of low electrical demand and generate valuable peak
energy by passing the water from the upper to the lower reservoir through the generating
units during periods of high electrical demand. The low demand periods are expected to
be during weekday nights and throughout the weekend, and the high demand periods are
expected to be in the daytime during week days, especially during the summer months.
The project will provide an economical supply of peaking capacity, as well as load
following, system regulation through spinning reserve, and immediately available
standby generating capacity.

The proposed energy storage volume will permit operation of the project at full
capacity for 9 hours each weekday, with 8 hours of pumping each weekday night and
additional pumping during the weekend to fully recharge the upper reservoir. The
amount of active storage in the upper reservoir will be 17,700 acre-feet, providing
18.5 hours of energy storage at the maximum generating discharge. Water stored in the
upper reservoir will provide approximately 22,200 megawatt-hours (MWh) of on-peak
generation.

3.2  Staff's Modification of the Proposed Action

The Commission and the Water Board staffs will consider various alternatives,
including environmental measures not proposed by Eagle Crest. We will consider and
assess all alternative recommendations for operational or facility modifications, as well as
protection, mitigation, and enhancement measures identified by the Commission staff, the
Water Board staff, the agencies, Indian tribes, NGOs, and the general public. To the
extent that modifications would reduce power production from the project, the
Commission and the Water Board staffs will evaluate the costs of providing an equivalent
amount of fossil-fueled power generation, and the contributions of such generation to
airborne pollution and greenhouse gas emissions.

3.3  No-Action Alternative

Under no-action, the Eagle Mountain Project would not be constructed. We use
this alternative to establish baseline environmental conditions for comparison with other
alternatives.



3.4  Alternatives Considered but Eliminated from Detailed Study

At present, we do not propose to eliminate any specific alternatives from detailed
and comprehensive analyses in the EIS or EIR.

SCOPE OF CUMULATIVE ANALYSIS AND RESOURCE
ISSUES
4.1 Cumulative Effects

According to the Council on Environmental Quality’s regulations for
implementing NEPA (40 CFR Section 1508.7), a cumulative effect is an impact on the
environment resulting from the incremental impacts of the action when added to other
past, present and reasonably foreseeable future actions, regardless of what agency or
person undertakes such other actions. Cumulative effects can result from individually
minor but collectively significant actions taking place over a period of time, including
hydropower and other land and water development activities.

Under CEQA, a cumulative impact refers to two or more individual effects, which,
when considered together, are considerable or which compound or increase other
environmental impacts (Cal. Code Regs., tit. 14, § 15355).

4.1.1 Resources That Could Be Cumulatively Affected

After reviewing the DLA and written and oral comments on SD1, we identify
water resources, terrestrial resources (including federally listed threatened and
endangered species), land use, recreation, and air quality, as resources that could be
cumulatively affected by the proposed project and other past, present, and reasonably
foreseeable actions. The latter could include residential and agricultural groundwater
users, the Aqueduct, the proposed Eagle Mountain Landfill, proposed solar energy
installations, and other actions that we identify during our analysis.

4.1.2 Geographic Scope

The geographic scope of the analysis defines the physical limits or boundaries of
the proposed action’s effect on the resources. Because the proposed action would affect
the resources differently, the geographic scope for each resource may vary.

The geographic scope for water resources would be the Chuckwalla Valley
Aquifer and potentially adjacent, hydrologically connected aquifers such as the Pinto
Basin aquifer. This geographic scope was selected because the groundwater to be used
for this project, as well as other reasonably foreseeable projects, would be withdrawn
from the Chuckwalla Valley aquifer, and we may determine that groundwater-level
effects may extend to adjacent basins. The geographic scope for other resources would



be that portion of the Chuckwalla Valley and I-10 corridor sufficient to encompass all
project facilities, and construction and operation effects.

4.1.3 Temporal Scope

The temporal scope of the cumulative effects analysis in the EIS and EIR will
include a discussion of past, present, and future actions and their respective effects on
each resource that could be cumulatively affected. Based on the potential term of an
original license, the temporal scope will look 50 years into the future, concentrating on
the effect on the resources from existing and reasonably foreseeable future actions. The
historical discussion will be limited, by necessity, to the amount of available information
for each resource.

4.2 Resource Issues

In this section, we present a list of environmental issues to be addressed in the EIS
and EIR. We identified these issues, which are listed by resource area, by reviewing the
PAD, along with verbal and written comments on scoping. For convenience, the issues
have been listed by resource area. Those issues identified by an asterisk (*) will be
analyzed for both cumulative and site-specific effects. We have concluded that a detailed
analysis of fish and aquatic resources related to licensing the Eagle Mountain Project is
not needed.

4.2.1 Geology and Soils Resources

e Effects of project construction, filling, and operation on geology and soil
resources in the project boundary, including assessment of potential
geologic hazards such as soil liquefaction, project-induced seismicity, and
slope instability.

e Effects of project construction, filling, and operation on soil erosion and
sedimentation in the project area.

e Effect of project construction, filling, and operation on the potential for
subsidence and hydrocompaction in the project area and associated
Chuckwalla Valley groundwater basin, including potential effects in
adjacent river basins (e.g., the Pinto Basin) and on the Aqueduct.

4.2.2 Water Resources
e Effects of construction activities on water quality in the project area.*

o Effects of reservoir and tunnel on seepage and on groundwater levels in the
project area.*



e Effects of seepage from the reservoirs and brine pond(s) on groundwater
quality in the project area.*

e Effects of groundwater pumping on groundwater levels, including
assessment of groundwater level changes in relation to: other groundwater
users; local springs; the Aqueduct; and Reclamation’s accounting surface
elevation for monitoring use of Colorado River water.*

o [Effects of groundwater pumping on groundwater quantity and quality in
the project area.*

e Effects on long-term water quantity and quality in the reservoirs and brine
ponds, including the potential for colonization by avian organisms.

4.2.3 Aquatic Resources
e No issues associated with aquatic resources have been identified.
4.2.4 Terrestrial Resources

e Effects of the reservoirs as a rare water source in the desert environment on
the attraction of waterfowl and bats, attraction of predators (e.g., coyotes,
badger, and ravens), and establishment and composition of riparian
communities.

e Effects of project construction (i.e., disturbance and habitat fragmentation)
and operation (i.e., lighting, physical and noise disturbance, and migration
barriers) on desert bighorn sheep migration patterns, foraging habitat, and
breeding and lambing behavior; including an assessment of consequences to
desert bighorn sheep populations in the area.*

e Potential effects of the project’s reservoirs on deer, big horn sheep, and
desert tortoise drowning in the reservoirs, and effectiveness of fencing.

e Effects of the brine ponds on birds, and measures to minimize adverse
effects.

e Effects of project construction and operation, including, but not limited to,
construction of the access roads, water pipeline, transmission line,
powerhouse, brine ponds and reservoirs, staging areas, transmission line
pulling areas, and waste spoil and disposal sites on vegetation.

e Effects of changes in local springs on wildlife, including desert bighorn
sheep.*



e Effects of project construction and operation on the spread of invasive
species including the consequences of the spread of noxious weeds on
vegetation species composition and wildlife habitat values.

e Effects of project construction and operation on special status species,
including BLM sensitive species and state threatened and endangered
species.

o [Effects of project facilities and operations on raven populations.*
4.2.5 Rare, Threatened, and Endangered Species

o Effect of project construction and operation on federally threatened and
endangered species: (1) desert tortoise and its critical habitat, (2) Coachella
Valley milkvetch.*

¢ Potential conflicts between the proposed project and the terms of Kaiser’s
incidental take statement for the Eagle Mountain Landfill Project.

4.2.6 Recreation and Land Use

e Effects of project construction and operation on recreational use within the
project area, including lands administered by the BLM for dispersed
recreational use and, at the Joshua Tree National Park.

o Effects of project construction and operation on special designated areas,
including BLM’s Chuckwalla Valley Dune Thicket Area of Critical
Environmental Concern, and Chuckwalla Critical Habitat Unit (an area
designated by the U.S. Fish and Wildlife Service as desert tortoise habitat),
and federally designated wilderness areas within the Joshua Tree National
Park.*

e Effects of project construction and operation on Aqueduct other land uses,
including future mineral development, and solar farms.*

e Effects of project construction and operation on the proposed Eagle
Mountain Landfill and Recycling Center, including assessment of potential
areas of incompatibility between the proposed project and the landfill.*

e Effects of project-related desalinization ponds (from the reverse osmosis
system) and associated removal of an estimated 2,500 tons of salt from the
upper reservoir on land use.



4.2.7 Cultural Resources

Effects of construction and operation of the proposed project on historic,
archeological, and traditional resources that may be eligible for inclusion in
the National Register of Historic Places.

Effects of project’s construction and operation on the project’s defined area
of potential effects.

4.2.8 Aesthetic Resources

Effects of proposed project facilities on visitors who view the landscape
(i.e., Riverside County has designated the section of Interstate 10 from Desert
Center to Blythe as a scenic corridor).

Effects of project construction and operation on visitors to the area,
including visitors to wilderness and non-wilderness areas within the Joshua
Tree National Park, and effects on the park’s wilderness values.

4.2.9 Socioeconomics

Effects of increased traffic and potential congestion on local roads due to the
combination of existing mining-related and landfill traffic and project
construction and operation.

Effects of the proposed project on local, tribal, and regional economies.

Effects of the proposed project on the Riverside County Fire Department’s
ability to provide an acceptable level of service.

4.2.10 Air Quality

Effects of construction and operation of the project on air quality in the
region.*

Effects of the project on carbon production emissions.*

4.2.11 Developmental Resources

Effects of the proposed project and alternatives, including any protection,
mitigation, and enhancement measures, on economics of the project.

EIS PREPARATION SCHEDULE



At this time the Commission anticipates the need to prepare a draft and final EIS.
The draft EIS will be sent to all persons and entities on the Commission’s service and
mailing lists for the Eagle Mountain Project. The draft EIS will include our
recommendations for operating procedures and environmental protection, mitigation, and
enhancement measures that should be part of any license issued by the Commission.
Recipients will have 60 days to review the draft EIS and file written comments with the
Commission. All comments filed with the Commission on the draft EIS will be
considered, and as appropriate, incorporated into the analysis for the final EIS.

The major milestones, including those for preparing the EIS, are as follows:

Major Milestone

Target Date

Scoping meetings

Comments on SD1

Scoping Document 2

APEA & License Application Filed
Issue REA notice

Deadline for Filing Comments,
Recommendations, and Agency Terms and
Conditions/prescriptions

Reply Comments from Applicant
Draft EIS issued

Comments on the draft EIS

Final EIS issued

January 2009
February 2009
June 2009

To be determined

4 months from filing of
license application

60 days from issuance of REA
notice

45 days from comments date

7 months from reply
comments

60 days from issuance of
draft EIS

7 months from comments on
draft EIS

If Commission staff determines that there is a need for additional information or
additional studies, the issuance of the Ready for Environmental Analysis notice could be
delayed. If this occurs, all subsequent milestones would be delayed by the time allowed
for Eagle Crest to respond to the Commission’s request.

EIR PREPARATION SCHEDULE

At this time, the Water Board anticipates the need to prepare a draft and final EIR.
The draft EIR will be made publically available for review and comment. The draft EIR
will define the baseline environmental setting as the existing conditions, will include



findings for significant environmental impacts, and will provide an analysis of feasible
mitigation or alternatives to avoid significant environmental impacts that should be part
of the 401 water quality certification. Recipients will have 45 days to provide the Water
Board with written comments on the draft EIR. All comments filed with the Water Board
on the draft EIR will be considered, and as appropriate, incorporated into the analysis for
the final EIR. The final EIR will be considered in any Water Board notice of
determination and water quality certification.

The Water Board preliminary schedule for preparing the EIR and making a
certification decision is as follows:

Action Target Date

Request for water quality certification September 2008

Water Board determination that application for water October 2008
quality certification is complete

Release Notice of Preparation November 2008

Scoping Meetings January 2009

Submit Applicant-Prepared EIR June 2009

Draft EIR To be determined

Comments on draft EIR 45 days from issuance of
draft EIR

Final EIR 2 months from
comments on draft EIR

Water Quality Certification January 2010

Notice of Determination January 2010

EIS OUTLINE

The preliminary outline for the Eagle Mountain Project EIS is as follows. The
EIR will follow a similar outline, but with additional sections added to address specific
requirements of CEQA, which will include identification of growth-inducing and climate
change impacts, and levels of significant project impacts. The Water Board will adopt
the mitigation measures or will adopt a statement of override.
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LIST OF COMPREHENSIVE PLANS

Section 10(a)(2) of the FPA requires us to consider whether or not, and under what
conditions, licensing the project would be consistent with relevant comprehensive plans
on the Commission’s Comprehensive Plan List. Those plans currently listed on the
Commission’s Comprehensive Plan List which we consider to be relevant to this project
are listed below. We ask agencies to review this list and to inform us of any changes
(additions/subtractions) that are needed. If there are plans that should be added to the list,
agencies should file the plans according to 18 CFR 2.19.

California

California Department of Parks and Recreation. 1998. Public opinions and attitudes on
outdoor recreation in California. Sacramento, California. March 1998.

California Department of Parks and Recreation. 1980. Recreation outlook in Planning
District 2. Sacramento, California. April 1980. 88 pp.

California Department of Parks and Recreation. 1980. Recreation outlook in Planning
District 3. Sacramento, California. June 1980. 82 pp.



California Department of Parks and Recreation. 1994. California outdoor recreation plan
(SCORP) - 1993. Sacramento, California. April 1994. 154 pp. and appendices.

California Department of Water Resources. 1983. The California water plan: projected
use and available water supplies to 2010. Bulletin 160-83. Sacramento, California.
December 1983. 268 pp. and attachments.

California Department of Water Resources. 1994. California water plan update. Bulletin
160-93. Sacramento, California. October 1994. Two volumes and executive
summary.

California State Water Resources Control Board. 1995. Water quality control plan report.
Sacramento, California. Nine volumes.

California - The Resources Agency. Department of Parks and Recreation. 1983.
Recreation needs in California. Sacramento, California. March 1983. 39 pp. and
appendices.

State Water Resources Control Board. 1999. Water Quality Control Plans and Policies
Adopted as Part of the State Comprehensive Plan. April 1999.

United States

U.S. Fish and Wildlife Service. Undated. Fisheries USA: the recreational fisheries
policy of the U.S. Fish and Wildlife Service. Washington, D.C.

U.S. Fish and Wildlife Service. Canadian Wildlife Service. 1986. North American
waterfowl management plan. Department of the Interior. Environment Canada.
May 1986.

National Park Service. 1982. The nationwide rivers inventory. Department of the
Interior. Washington, D.C. January 1982.

U.S. Forest Service. 1986. Cleveland National Forest land and resources management
plan. Department of Agriculture, Corona, California. February 1986.
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MAILING LIST

The list below is the Commission’s official mailing list for the Eagle Mountain Project. If
you want to receive future mailings for the Eagle Mountain Project and are not included in the
list below, please send your request by email to efiling@ferc.gov or by mail to: Kimberly D.
Bose, Secretary, Federal Energy Regulatory Commission, 888 First Street, N.E., Room 1A,
Washington, DC 20426. All written and emailed requests to be added to the mailing list must
clearly identify the following on the first page: Eagle Mountain Pumped Storage Hydroelectric
Project No. 13123-000. You may use the same method if requesting removal from the mailing
list shown below.

California Air Resources Board
PO Box 2815
Sacramento, CA 95812-2815

Anna Milloy

California Department of Fish and Game
Inland Deserts Region

3602 Inland Empire Blvd., Suite c-200
Sacramento, CA 94244

James Sheridan

California Department of Fish and Game
78-078 Country Club Drive, Suite 109
Bermuda Dunes, CA 92203

California Department of Water Resources
Department of Safety of Dams

PO Box 942836
Sacramento, CA 94236-0001

California Dept. of Parks and Recreation
Chief

PO Box 942896

Sacramento, CA 94296-0001

California Fish & Game Comm.

Attn: Environmental Services Division
1416 9th St

Sacramento, CA 95814-5511



California Office of Attorney General
Attorney General

300 S Spring St F1 2

Los Angeles, CA 90013-1230

Matthew R Campbell

California Office of Attorney General
1300 I St # 125

Sacramento, CA 95814-2919

Cherilyn E Widell, Director
California Office Of Historic Preserv.
1416 9th St

Sacramento, CA 95814

California Office of the Governor
Governor

State Capitol Building
Sacramento, CA 95814

California Public Utilities Commission
Secretary

505 Van Ness Ave

San Francisco, CA 94102-3214

California State Lands Commission
Suite 100-South

100 Howe Ave

Sacramento, CA 95825-8202

Daniel Hyde

Lewis, Brisbois Bisgaard & Smith, LLP

County Sanitation Districts of Los Angeles County
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PALM DESERT, CA - THURSDAY, JANUARY 15, 2009 - 7:01 P.M.
--000--

MS. NGUYEN: Good evening. [1°d like to welcome
all of you to the Federal Energy Regulatory Commission, or
"Commission™ and the California State Water Resources
Control Board, or "Water Board" Joint Public Scoping Meeting
for the Eagle Mountain Pumped Storage Project.

My name is Kim Nguyen. [I1"m a civil engineer with
the Commission and project coordinator for the relicensing
-- Tfor the licensing -- excuse me -- of this project.

1"d like to take care of some housekeeping items
before we get started. This meeting, as you can see, IS
being transcribed or recorded by a court reporter, Mike
here. So to assist him in his report and to make sure that
we have a complete and detailed recording of this meeting,
please state your name, spell your last name before speaking
for the very fTirst time so he can make sure he gets it into
the record, or come up to the mike. That would be a
preferred mode of communicating.

There are also registration forms on that side of
the room that you should also Till out iIf you"re planning to
make comments today, and that will also be given to Mike
with his -- to help him with his recordkeeping.

Most of our presentation today is from Scoping

Document 1, which was issued last month, and | have extra
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copies of that, too, so if you"d like to follow along.

Now, let"s get started with our agenda. First,
we" 1l have some introductions of my colleagues on the panel.

Then 1°d like to give you a background of the
Tfiling for the project.

Next we"ll discuss the purpose of scoping and our
request for information.

Then we*l1l have a presentation by Mr. Jeff Harvey
of Eagle Crest Energy Company. He"s going to give us a
brief description of their proposed project, including
project features and operations, as well as their proposed
environmental measures and studies.

After that, we"ll discuss the scope of cumulative
effects of the project, followed by our preliminary list of
environmental iIssues and concerns.

Next, we"ll go over the processing schedule for
the Commission®™s environmental impact statement, or EIS, and
the Water Board®s environmental impact report, or EIR.

Last and most importantly, we will give all of
you an opportunity to give your comments.

With that, 1°d like to start with the

introductions.
MS. WILLIAMS: I"m Camilla Williams. 1 work for
the State Water Resources Control Board. [1™"m the unit chief

for the Water Quality Certification Unit and the project
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coordinator.

MR. MURPHEY: And I am Paul Murphey. 1 work in
State Water Board"s Division of Water Rights. 1 am an
engineering geologist.

MR. IVY: My name is Mark Ivy. [1"m an outdoor
recreation planner for the Federal Energy Regulatory
Commission.

MR. TURNER: And I"m David Turner. 1I'm a
wildlife biologist for FERC.

MS. NGUYEN: Okay. Now some background.

On January 10th of last year, Eagle Crest fTiled a
pre-application document, or what we call a PAD, with the
Commission, and requested to use our traditional licensing
process, or TLP. 1I1"m sorry for all the acronyms, but we"re
from D.C.

On June the 16th of last year, they also filed a
draft license application, or an LA, with the Commission,
and the Commission and all the interested stakeholders filed
comments on that draft and that was filed in September of
2008.

Also in September, they fTiled with the Water
Board -- they applied with the Water Board for a water
quality certification under Section 401 of the Clean Water
Act.

On October 15th of last year, the Water Board
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accepted their application for processing.

The purpose for scoping and why we"re here. The
National Environmental Policy Act, or NEPA, the Commission®s
regulations, and the California®s Environmental Quality Act,
or CEQA, and other applicable laws require evaluation of
environmental effects of licensing hydropower projects.

At this time, we intend to prepare a draft and
final EIS that describes and evaluates the probable impact,
including an assessment of site-specific and cumulative
effects, 1T any, of the proposed project and alternatives.

The scoping process i1s part of NEPA and CEQA and
iIs used to help the Commission and Water Board to identify
pertinent issues for analysis in their EIS and EIR.

In scoping, we invite participation of federal,
state, local resource agencies, Indian tribes, non-
governmental organizations or NGOs, and the public to help
identify significant environmental and socioeconomic issues
related to the proposed project.

Scoping helps us determine resource areas, depth
of analysis, and significance of issues to be addressed iIn
our EIS and EIR.

Scoping can also identify how the project would
or would not contribute to cumulative effects in the project
area. It can i1dentify reasonable alternatives to the

scoping action that should be evaluated. With scoping, we
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solicit from participants available information on the
resource and issues and determine the resource area and
potential issues that do not require detailed analysis.
Through scoping, we are asking for information
that will assist us in conducting an accurate and thorough
analysis. The type of information we request include, but
are certainly not limited to, information, qualitative data,
or professional opinions that may help refine the geographic
and scope of the analysis, i1dentification of any information
from any other EAs, EIS, similar environmental studies that
are either previously, ongoing, or planned that are relevant
to the proposed project, any existing information and any
data that would help us describe past, present, and future
actions and the effects of the project on other
developmental activities in the area, information that would
help characterize the existing environment and conditions
and habitat, identification of any federal, state, local
resource plans, and any future project proposals that are
affected In the resource area; for example, the proposal for
the construction of a landfill, along with any
implementation schedules, documentation that proposed
project would or would not contribute to cumulative adverse
or beneficial effects of any of the resources, any
documentation showing why any resource should be excluded

from further consideration.
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This 1information and documentation can be given
orally or written today or they can also be mailed and filed
electronically with the Commission and Water Board.

Now we"ll have a brief presentation from Eagle
Crest.

MR. HARVEY: Good evening. Thank you. [1™m Jeff
Harvey. |I1™"m representing Eagle Crest Energy. And just a
couple of slides here to go through the project description.

The project is a 1300 megawatt pumped storage
hydroelectric project. That is large! Boulder Dam is about
800 megawatts just by comparison, so this is a large
hydroelectric project. It is essential for integration of
renewable energy resources in California because it has the
ability to store particularly wind and also solar energy
that is generated during off-peak periods when there iIs no
demand and delivers that power back to the grid during
periods when demand is high and those same wind generation
sources are not available.

The reservoirs. The project consists of two
reservoirs -- the interconnecting tunnel pipeline and the
turbines. And the reservoirs are going to be developed in
two existing depleted mining pits at the old Eagle Mountain
Iron Mine site.

The only feature on the project will be those two

reservoirs and switchyard and transmission line from the
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The other features of the project, the
underground tunnel works, the turbines, and the underground
power connection to the surface switchyard are all deep
underground. And then the water supply system -- we"ll be
developing a series of wells in the middle of the Chuckwalla
Valley. All of those wells will be on the surface but
they"re very small and most people wouldn®t recognize them
as a project feature. They will all be underground
pipelines extending into the lower reservoir site for
Tfilling that low reservoir.

The entire project i1s off stream. It will be
Tfilled with groundwater as the initial fill and then we"1l
make up water. There"s no stream; therefore, no aquatic
habitat, no wetlands, no fisheries. All of those kinds of
issues don"t create recreational conflicts. Those are all
very unique features of this project relative to traditional
hydroelectric development.

And where is the pointer? This i1s a map view
showing the two reservoirs, the lower reservoir to be
developed in the eastern pit of the Eagle Mountain Mining
site, the upper reservoir and then the underground tunnel
works with the penstock dropping down to the powerhouse.
Four 325-megawatt reversible turbines there to generate

electricity, and then the water is stored in the low
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reservoir during off-peak periods. Energy used to pump that
water back up to fill the upper reservoir.

I"ve also shown here on the powerhouse the
underground transmission line to the surface switchyard and,
from that point, the surface -- there will be a 500-kilowatt
transmission line taking power out 12 miles to a new
switchyard on the north side of the 1-10. I believe it
shows up on one of the next maps.

Another feature to point out here iIs the reverse
osmosis treatment system. Because of concerns that were
expressed previously by the State Water Resources Control
Board about salinity buildup in these reservoirs over time,
as water evaporates and the water input iIs concentrated, the
project added a reverse osmosis treatment system that is
intended to and designed to maintain the salinity in the
reservoirs at the same level as the input water is for all
the time. That will produce then -- as we take salt out of
the water to maintain salinity, that will produce a salt
residual that will go through the brine ponds and that"s
where that will be collected.

The brine ponds also on this map -- this map is
only a couple of weeks old, but 1t"s only In recent days in
our discussions with Metropolitan Water District they have
raised an issue about the brine ponds being so close to

their Colorado River Aqueduct and concerns that they might

11
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leak or that salt would be blown out and affect water in
their aqueduct.

In response to their concerns, we are relocating
this brine pond closer up here to where the -- where the
R.O. treatment plant is with one small change from what you
see on this map.

Another thing 1 would point out on this map,
we"ve got just for schematic purposes both the reservoirs
shown as 1Tt they were full. In fact, because of the way the
pumped storage works with the water being worked back and
forth between the two reservoirs, both of the reservoirs
will never be full at the same time. One will be full and
the other one will be in the inlet pool and then they will
alternate to where the other one is full and the remainder
iIs at the inlet pool.

Here is another map showing the regional view.
This i1s the 1-10 corridor. This point right here is Eagle
Mountain Road about 55 miles due east of where we are right
now on the 1-10 and to show the -- first of all, land
ownership is shown on this map. The purple is Joshua Tree
National Park. The beige tone is BLM land. The blue is
state lands. And then the white are private lands. Project
works are to be located here with the two reservoirs and
that just shows you on the previous diagram in the Eagle

Mountain Mine site transmission line coming out, down Eagle
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Mountain Road. We tried to co-locate i1t as much as possible
around the existing town site and along existing utility and
roadway corridors down to a new switchyard here on the north
side of the 1-10.

Other features here are the water pipeline, the
-- out In this area, we have negotiations underway with
several property owners right now. In this general area, we
have multiple properties that we are negotiating to acquire
for development of project wells and those wells and a
collector pipeline brought down co-located again with the
State Route 177 to the existing Metropolitan Water District
transmission line, a 230K transmission line, and then
brought along that same corridor up to Kaiser Road and up to
the lower reservoir for the initial fill. The pipeline only
will go to the lower reservoir for input and then, from
there, water is pumped up to the upper reservoir through the
reversible turbines.

What else does this show on this map? 1 think
that"s i1t.

MS. NGUYEN: 1"m sorry, Jeff.

MR. HARVEY: Yes.

MS. NGUYEN: Before you go on, 1 see that you
have a transmission alternative, which is the dotted yellow,

MR. HARVEY: Thank you for bringing that up, Kim.
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MS. NGUYEN: -- and the preferred one, which is
the red. So can you give us an idea of why those two are
different?

MR. HARVEY: | appreciate that. In the draft
license application which was released in June, at that time
as we were working with transmission planning, the notion
was to bring the transmission line out parallel to the
existing MWD transmission line crossing the 1-5 and picking
up the existing 500KV Palo Verde to Devers corridor and out
Jjust about ten, 15 miles west of Blythe to a new substation
that is approved but not yet built, the Colorado River
Substation, part of the Southern California Edison system,
and that was the most logical connection point.

As we now have worked over the summer with the
California Independent System Operator, the agency
responsible for development and management of the
transmission grid in California, and with Southern
California Edison, the utility that operates most of this
transmission grid, they recommended that we locate the new
switchyard in this location instead of coming over here and
their reasoning was that there are a number of solar wind
projects in this area and that i1t would take steps,
therefore, to connect all of those to their own switchyard
and there are a number of -- a large number of solar

projects proposed iIn this area that will be all the capacity

14
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that this would -- this switchyard substation should have.

So for that reason, we have eliminated this route
in favor of the -- of the 12-mile route to the new
substation south of our site.

Profile view showing you the upper reservoir, the
upper reservoir tunnel to the vertical shaft and penstock
down to the powerhouse where the turbines are located and
then the tunnel out to the lower reservoir. This line is
the surface -- excuse me -- the ground surface contour and
the east pit or outer lower reservoir where water will be
filled. Water will be pumped in and up into the upper
reservoir where 1t will be stored and then during peak
energy demand on a daily basis, that water will be released
back down the reversible turbines generating electricity
rather than pumping water and brought back to the lower
reservoir.

General description of project operations is that
we generate electricity during periods of high energy demand
and pump water back during low energy demand.

The system is what we call a closed loop system,
meaning once you get the initial fill of water, there iIs no
new input of water. There"s no diversion as, for example,
on a stream project. This iIs just working water back and
forth constantly between these two reservoirs. There is

some loss from evaporation. There is some loss from

15
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seepage. 1711 talk in a minute about how we"re addressing
particular seepage and to minimize that, but there Is some
loss from seepage. Together, those losses will be accounted
for with annual makeup water. So we have 25,000 acre feet
for the initial fill that will happen over a period of two
to three years and then with our 2500 acre feet of annual
makeup water to account for those evaporation and seepage
losses.

I"ve already shown you on the diagram the
reversible turbines. They are deep underground. Nothing
will be seen at the surface of those, and they“re reversible
to pump up during off-peak and to generate electricity
during peak.

And one key about this project is that there®s a
lot of renewable energy the State of California has
mandated, with what we call renewable portfolio standards,
that we have 33 percent of our energy comes from renewable
sources by 2020 -- that"s only 11 years from now. Those are
not reliable sources. Wind iIs great when the wind is
blowing. And solar is great on sunny days, and 1t doesn"t
do much on the weekends. We can take that wind energy
that"s being generated at night when there®s no demand for
it and we can take that weekend solar power and use that
power to pump water back up into the upper reservoir where

that energy is then stored to produce hydroelectricity on

16
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demand, whatever is needed. We"d open a gate and during
peak energy periods produce electricity. So that is the
role that this project plays in helping with the
transmission grid operators and the utilities to help to
integrate those renewables and maintain a reliable energy
system in California.

Proposed environmental measures and studies. We
have actually a great number of studies that we have
undertaken and we have more that are underway right now and
we have several others that we have a scope developed for
but pending completion of this formal scoping process and
our determination of the whole range and the extent of what
those things should be that we are prepared to complete over
the next several months.

There are a number of features of the project
that we have built In In response to what we know are
environmental concerns. This project was -- went through
the FERC process in the "90s in an earlier iteration and a
lot of the same issues that we face today emerged at that
time, so that as we came back to this project after all the
uncertainty in the California energy markets in the "90s,
with electric restructuring and other things that happened,
we are now an integral part of California in making i1ts
renewable standards -- we"ve been able to take the benefit

of all of those years of studies and at this site iIn

17
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particular we have the Eagle Mountain landfill, all of the
environmental studies that were done for that that would
help us understand environmental parameters. We also have a
number of large transmission projects that have been
proposed and several of which have been approved in the
exact same corridors and area that we are looking at, so
we"re able to draw upon those to identify environmental
issues and to identify the kinds of measures that are used
to address those.

As a result, we have a wide range of features in
our project that are intended to address environmental
concerns.

First of all, on water quality, the big concerns
were the salinity buildup and -- of the reservoirs and how
that could contaminate the downstream aquifer. There were
also MWD"s concerns about possible contamination of that
aquifer by, I mentioned a moment ago, the brine ponds
possibly affecting seepage as a factor of saturating soil
below the aqueduct and that saturation causing the soil to
settle, called hydrocompaction, that would cause the flow of
their aqueduct to be impaired. So those are the kinds of
concerns that they had brought up. All of those we have
addressed.

First of all, 1 already mentioned the reverse

osmosis system, the most important feature, tremendously
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expensive for most projects because you use a lot of energy
to force water through the membrane to get the reverse
osmosis treatment. In our case, we have 1500 feet of head
between the upper reservoir and the lower reservoir. We can
use that routing pressure to force water through those
membranes. We can treat that water. We don"t have the
energy demand, therefore, so it makes i1t very feasible for
us to have the reverse osmosis treatment system and maintain
that water quality iIn order to prevent salinity buildup and
degradation of the water.

We also have a whole program of seepage control
both to address the State Water Resources Control Board®s
concerns for groundwater quality, we had to address
Metropolitan Water District"s concerns for an aqueduct, and
those include grout curtains in the reservoirs themselves to
minimize -- we use the fine materials that are in the mine

tailings around the site to actually create a barrier to

reduce the amount of seepage from the -- from the reservoirs
themselves, from the mine pits. We will have -- In some
places, we"ll go In —- as we get to the final engineering

design, we"ll go in and evaluate those pits and find where
there are cracks and fissures that we may need to fill first
with concrete before we do the grout curtains.

And then after those seepage control measures

within the reservoirs themselves, we also have a series of



© 00 N o o A~ W N PP

N N N N N NN R B R B B B R R R
o o A W N P O ©O 0O N O 0o d W N P O

wells or one well upstream of each one of the reservoirs and
then a series of wells, maybe three, maybe five. That will
be determined as part of the studies that we have ongoing
and 1t will be determined in consultation with the State and
with Metropolitan.

We will have a set of wells that basically line
the front of the reservoir that we will use to detect
seepage water and to recover that water, to pump it back and
put i1t right back into the reservoirs. And, remember, It"s
in our iInterest, too. The more water we lose, the more
water we have to pump back in and that®"s i1n the project
expense so It"s as much as In our interest as It is in
environmental interests for us to control that seepage and
to maintain the water in the reservoirs.

Other water quality measures -- construction
management. We will have tunnel boring for the tunnels that
I showed you in the system. We"ll have other earth-moving
that will create spoils piles that we"ll have to manage
during the construction period. The location of those will
have to be decided so that we avoid desert washes and we
also have to manage them iIn a way that indeed no runoff from
those discharges sediments into jurisdictional waters of the
State and of the U.S. We will have -- we have that list of
best management practices that we will be presenting in the

environmental document.
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Last but not least -- | think last -- iIs on our
transmission -- the water pipeline will be buried. That
will be a simple trench and then the water pipeline buried.
So the temporary impacts during construction will be managed
again using best management practices. For the transmission
line, the transmission line -- the towers are large.

They"re about 130 feet tall, but they“re really only four
big concrete footings. That"s the total footprint on the
ground. And we have the ability -- the spacing on those is
usually around 5- to 800 feet. We have the ability to
adjust that somewhat to make sure we"re not putting footings
right in desert washes and so we can avoid sensitive
cultural resources and sensitive biological resources and
the waterways by varying the spacing of our towers as we do
the final layout of them.

Am I missing other water measures? 1 think
that®"s most of them.

We also will have a monitoring program for
groundwater in the -- in the Chuckwalla Valley and for all
of those seepage waters, so we"ll have regular data
collection so we can confirm that we are managing the water
quality at the level that the water quality is at iIn
surrounding waters right now.

One other thing, In the selection of our well

field, we have identified lands that we can locate wells
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that will be spaced about a mile apart. When a well starts
pulling groundwater, i1t makes a cone called a conar
depression out some distance from the well. We want to make
sure that those cones aren®t overlapping with each other of
our own wells. We also want to make sure that our wells are
located distanced enough from other people®s wells --
farmers and others that have wells out in the area -- so
that we"re not interfering with the operations of their
wells with the going on of ours. So 1t"s another one of the
water features that we"ve built into the project.

Sensitive species and cultural resources. We are
aware there are a number of state and federally listed and
protected species. There are a number of sensitive habitats
in our management plans and cultural resources are a very
important part of all of the Chuckwalla Valley. The mine
site i1tself 1s not sensitive, but obviously with the level
of excavation and disturbance that has occurred there, but
all of the lands around, that Is an issue.

We have conducted surveys for both biology and
cultural resources of almost all the project features.

There are several more that we will be finishing this

spring, particularly of the new transmission line corridor
as we mentioned. We changed that alignment, so we need to
conduct spring surveys -- biological surveys need to get a

spring, cultural can be done without regard to season.
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And we have that alignment now defined. We also
will have iIn the coming weeks as we finish negotiations on
our properties for wells, we"ll be able to have surveys done
from the well sites along the water pipeline corridor and
into Eagle Mountain.

So those are the others. We understand that we
will have to mitigate for desert tortoise habitats and that
we may have to adjust footprints on some of our staging
areas, some of our routing iIn response to cultural and
biological resources. Those are very standard practices and
-- as has been done for other projects and other
transmission projects that I mentioned.

So those are the measures that we are proposing
there.

One of the other analyses that we are
undertaking, there is a landfill that has gone through a
whole environmental permitting process. It Is now, as we
understand 1t, pending outcome of litigation as to whether
or not that landfill project will go forward or not. The
landfill owners have -- have raised questions about whether
or not our project is compatible with theirs and believe
that we may interfere with their landfill operations, so we
have undertaken an analysis to show our project features and
how we construct our project relative to how they would

operate and utilize their landfill and the timing that we"ll
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need to construct versus the timing of when they would
initiate their landfill. So all of that will be part of the
analyses that goes into the EIR and EIS to demonstrate
legally conclusively that our project is entirely compatible
and i1s not mutually exclusive with the landfill project.

Other resource issues that we addressed in the
EIS and EIR that we"ve either developed a scope on or
undertaken some traffic during construction. It"s a
temporary impact. It"s not a long-term impact of the
project but i1t"s still one of the things we looked at, air
quality and air emissions during construction, noise of
construction. Most of where we are Is very remote. The
roads into the site from 1-10 don"t go through urban areas.
This should be a pretty straightforward analysis, but
they" 11 be done.

State of California has also recently offered
changes to i1ts California Environmental Quality Act
Guidelines that require now analyses of a project”s
contribution to greenhouse gases and global climate change,
and that will be another one of the analyses that we
develop. This project began as a hydroelectric project.
Minimal issues for that. We will show a net benefit in
terms of how we integrate renewable energy sources, but the
analysis will be done and documentation needs to be

included.
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Ginger, help me out. Am I missing anything
critical or is that the list?

Another one of the analyses that has to be done
that we"ve undertaken already for some, obviously, as |
pointed out, you®"re not going to see any of this project
unless you"re flying over. You"ll see the reservoirs. You
will see the transmission line and we do have an aesthetic
analysis particularly focused on that transmission corridor.

Any others? 1 think that"s i1t. So that"s where
we are In terms of studies and environmental features that
we"ve built into the project.

And, Kim, is this back to you for scope of
cumulative effects?

MS. NGUYEN: Yes.

MR. HARVEY: Very good. Thank you.

MS. NGUYEN: Next on the agenda, we would like to
discuss the scope of the cumulative effects. Based on our
preliminary analysis of the draft license application, we
have i1dentified water resources, desert big horn sheep, and
desert tortoise, land use, and air quality as a resource
that could be cumulatively affected by the proposed project,
in combination with other activities in the Colorado River
Basin.

At this time, we also propose that the geographic

scope for water resources to be the Chuckwalla Valley
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Aquifer, the geographic scope for the big -- desert big horn
sheep and the desert tortoise and land use and air quality
would be the Chuckwalla Valley and the 1-10 corridor east to
Blythe, California.

For temporal scope, the temporal scope of our
cumulative effects will include a discussion of past,
present, and future actions and their respective effects on
each of these resources.

Based on the potential term of an original
license, the temporal scope will look at a range from 30 to
50 years into the future.

At this time, we"d like to -- we have identified
the following resources that may be affected by this
project, and 1°d like to go over the first four -- geology
and soils, aquatics, cultural, and developmental -- and then
my colleagues, too, on the panel will discuss the rest.

For geology and soils, we"d like to look at the
effects of the project construction on geology and soil
resources of the area, obviously, and the effects of the
project construction on soil erosion and sedimentation.

For aquatics, as Jeff had said, there are no
issues associated with aquatic resources at this time.

For cultural resources, any effects on
construction and operation of the project on historic,

archaeological, and traditional resources that may be
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eligible for inclusion in the National Register of Historic
Places.

The effects of the project construction and
operation on the project"s defined area of potential
effects.

As far as developmental resources go, we always
look at the effects of the proposed project and the
alternatives, including any protection, mitigation, and
enhancement measures on the economics of the project.

We 1l turn it over to Paul.

MR. MURPHEY: Yes. For the water quality and
water quantity effects, we will be looking at the effect of
the reservoir seepage on groundwater levels. We also looked
at the effects of groundwater pumping on the groundwater
users iIn the Chuckwalla Valley Aquifer. That would include
agriculture users in that aquifer.

We also will be looking at the effects of pumping
on the regional groundwater levels not only in the
Chuckwalla Valley Aquifer but also the joining of Pinto
Basin Aquifer, which is in Joshua Tree National Park.

We also look at the seepage from the reservoirs
on groundwater quality and the effects of the brine ponds on
groundwater quality, potential seepage from the brine ponds.

We will also look at the long-term water quality

in the reservoirs and the effects of the construction
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activity on the water quality iIn the project area.

As for the air quality effects, we will be
looking at construction and operation of the project on air
quality in the region and also the effects of the project on
carbon production emission as well.

And for the terrestrial, 1 believe Mark -- oh,
no, not Mark.

MR. TURNER: We"re going to be looking at a
number of resources, and 1 don*"t know If you"ve got the
scoping document in front of you but, rather than read it to
you, I"m just going to kind of summarize 1t. But on page 13
and 14 are the issues that we"ve been talking about, as well
as all these others that we"ve kind of reprinted for you or
kind of regurgitated.

But as all of you recognize, and this is
interjecting a new water system into basically a dry desert,
so 1t carries with 1t certain effects, and we"re going to be
looking at how those new resources are affecting wildlife
and the vegetation and the critters that are inhabiting that
reach -- inhabiting that area of the desert.

We"re going to be looking at how project
construction effects, including -- in terms of disturbance,
lighting, and all those other factors may be affecting
desert big horn sheep and other critters like deer and the

desert tortoise.
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And there"s some effects associated or been some
concerns raised with drowning associated with the project
reservoirs on desert big horn and deer and desert tortoise
as well.

The brine ponds themselves, as they develop
salinity, can represent some rather unique issues for
migratory birds, their attraction associated with that and
the salinity of those can actually be kind of harmful to
birds, so we are looking at those effects.

We" 1l be looking at the effects of project
construction and operation of all the other aspects of the
construction, including access roads and water pipeline and
the powerhouse and sewage disposal on vegetation and other
wildlife, as I said.

Any time you introduce construction and human
activity, you have the chance of spreading noxious weeds, SO
we"re going to be looking at those potential effects and
what measures might be used to minimize those effects.

And then we"re going to be looking at -- and, in
particular, we"re going to be looking at any special status
species associated with BLM or the State of California.

And we also have some obligations under the
Endangered Species Act to ensure that our actions don"t
Jjeopardize the continued existence of federally-listed

species. And, in this case, we"ve i1dentified the desert
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tortoise and the Coachella Valley milkvetch as two species
that have been identified as potentially occurring in the
area and need to be addressed.

And, with that, 11l turn recreation and land use
over to Mark.

MR. 1VY: Okay. Well, the recreation and land
use issues, so we are going to be assessing, Tirst, looking
at how the project construction and operation are going to
impact recreational use of both the Joshua Tree National
Park or National Monument -- sorry --

MR. SABALA: National Park.

MR. IVY: It is National Park? Okay. Good. Get
that straight. That"s an important distinction. Okay.
National Park, and the BLM.

And both of those have designated wilderness
areas in them, so we want to look at the impact of people
that are using those areas.

We also want to look at project construction
operation on the Chuckwalla Valley June Thicket area, a
critical environmental concern, as well as the Chuckwalla
Critical Habitat Unit.

Additionally, we"ll be looking at the effects of
project construction and operation on other land uses,
including future mineral developments and there®s about a

15,000-acre solar farm that has been proposed in the area.
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Additionally, there"s an effect of project
construction and operation on the proposed Eagle Mountain
Landfill and Recycling Center, which was also discussed
earlier, and the effects on the project related to
desalinization ponds and associated removal of an estimated
2,500 tons of salt from the upper reservoir on land use in
the area.

Additionally, 1"m looking at aesthetic resources.
We 1l look at the effects of the project facilities on
visitors who can view the landscape, like Riverside County
has designated the section of Interstate 10 from Desert
Center to Blythe as a scenic corridor, so how will this
project affect that scenic corridor?

The effects of project construction and
associated noise on visitors to the area.

And the final area we"ll look at is
socioeconomics. That"s the effects of iIncreased traffic and
potential congestion on local roads due to existing mining-
related traffic and project construction and operation, as
well as the effects of the proposed project on local,
tribal, and regional economies.

MS. NGUYEN: Okay. Next on our agenda is our
tentative EIS preparation schedule and, as you can see,
after the comments that we*ll get from here and tomorrow"s

meeting, we probably most likely will issue a scoping
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document, too, iIn March.

Also in March, the Applicant®s going to be filing
their license application and, with that, an APEA, which is
an applicant-prepared EA, and then once they file that, we
issue what"s called a ready for EA notice 1T the application
and the APEA has everything that we need to -- this Is --
June 2009 i1s our way of saying, Okay, we have everything we
need and we"re ready to do our analysis.

And then in August of next year -- this year --
we"ll get comments, recommendations, and terms and
conditions from all the local agencies, local, state, and
federal agencies.

And then the Applicant has a time period to reply
to those comments.

And our draft EIS i1s tentatively scheduled to be
issued in July 2010, followed by a comment period then, and
then a final due out in April of 2010.

MR. TURNER: While we"ve kind of -- while Kim"s
talked about that in terms of receiving comments on the --
In response to the REA notice from agencies, that also
includes the public and anybody else that wants to comment
on the application, and we"ll be considering those.

There®s a couple different places here that you
need to be aware iIn terms of commenting, and that is now in

terms of letting us know what your issues are, what things
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we need to be considering, have we missed anything in
particular.

The REA notice, once the application comes iIn, 1is
again saying, We think we have everything we need. Now,
again —-- once again, please tell us what you have based on
your review of their application, what you think still needs
to be addressed or your recommended measures for dealing
with those iIssues.

We"ll prepare a draft environmental impact
statement. You get your chance then again to review our
analysis and our recommendations that we provide to the
Commission on how that we might license this project or not
license this project.

And we"ll produce a final EIS that basically
takes all those comments into consideration and puts forth
our recommendations to the Commission. The Commission
ultimately makes that decision iIn terms of whether or not to
license a project, and the Commission is, most of you guys
probably do know, is a five-member board appointed by the
President representing both parties and they are the ones
that actually issue the license. Staff reviews this and
produces an environmental assessment or Impact statement
that talks about -- under NEPA, it talks about the
environmental effects and makes recommendations to the

Commission. So, with that, they make their decision on the
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license.

MS. WILLIAMS: With respect to the state
schedule, we"re hoping -- the request for water quality
certification was made back In September and we evaluated
the preliminary request and decided that we could proceed
with processing.

We i1dentified some preliminary areas of concern
and that"s -- that included construction management as well
as water supply, water quality issues. A lot of those
mitigation measures had already been put forward.

So as we are moving forward with the water
quality certification process, we have -- It Is —- the state
law and regulations require that we meet all the
requirements of the California Environmental Quality Act
and, as state lead agency, we are going to not only be
concerned with potential iImpacts to the groundwater, to any
potential surface water impacts, but also biological,
cultural, and related issues.

We are hoping -- we are working to -- on this
project and we"re hoping to focus on this this year and get
out the -- the Applicant-prepared EIR will be submitted in
March. And then what we are planning to do as a state
agency, we are going to proceed forward, if everything stays
on schedule, with the draft EIR and, at the same time,

prepare a draft water quality certification and all of our
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mitigation measures and conditions for protection will be 1iIn
that draft EIR and what we"re going to do is take the public
review process that"s required by CEQA and circulate the
draft EIR at the same time -- or circulate the draft water
quality certification along with the draft EIR so that any
of the interested parties and any of the other agencies can
look at it and provide us comment.

And as the Commission had stated, that that is
going to be a key opportunity for the public to make their
concerns known to us as well as agencies or NGOs, non-
governmental organizations, on that draft EIR and draft
water quality certification. And as lead agency, that"s
really, really critical for us to get your input on that, so
we encourage you at that time to let us know what your
concerns are.

And then once we get that process and evaluate,
we have under the California Environmental Quality Act time
limitations and we have to respond to comments in order to
prepare the final EIR.

The regulations associated with the Water Quality
CertifTication Program require that we have a final CEQA
document before we issue a draft -- a final water quality
certification. So that"s why we want to have the final EIR
go forward, at the same time the water quality

certification. We can"t -- we could do the water quality
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certification later but, again, I"m stressing the fact that
we want to take advantage of this public process under CEQA
to fine tune our water quality certification and we"re
hoping that we can get all this done this September.

MS. NGUYEN: As Dave has already mentioned, this
IS a good opportunity for you to provide comments. And if
you would like to do them in writing, they must be fTiled
with us no later than February the 16th and this is the
address and it"s also In the Scoping Document 1. And just
to make sure you have the project name and number on --
clearly identified on the fTirst page of this filing.

So February the 16th is the next big due date for
comments on the scoping document.

And now to the meat of the meeting, why we"re
here. We"re here to get your comments. We"re here to
collect data to help us in our analysis. So 1°d like to
open 1t up to comments from all of you, please.

MR. SABALA: May I ask a question?

MR. TURNER: Can you come up to the microphone?

MS. NGUYEN: 1Is that okay or can I give you a
cordless mike?

MS. CHIRIACO-RUSCHE: 1 can come right now.

MS. NGUYEN: Okay. Great. Thank you.

MR. TURNER: [If you can come up to the

microphone. It goes straight into the dictaphone there, so

36



© 00 N o o A~ W N PP

N N N N N NN R B R B B B R R R
o o A W N P O ©O 0O N O 0o d W N P O

it would be great. It"s a pain, but it gets part of the

record.

MS. CHIRIACO-RUSCHE: No. 1It"s fine.

MS. NGUYEN: Thank you for accommodating.

MS. CHIRIACO-RUSCHE: Let"s see. You want my
name spelled. It"s Margit Chiriaco-Rusche, M-a-r-g-i-t,

C-h-i-r-i-a-c-o, R-u-s-c-h-e, and that"s it.

Okay. And I"m from the Chiriaco Summit area. |1
serve on the Chiriaco Summit County Water Board. And 1 want
to address this project as a concerned citizen for the area.
It sounds to me like 1t iIs a good means for alternative
energy, but is it really.

I haven®t heard anything that this project, which

IS proposed for Kaiser Mine, are they working with Kaiser

Mine? 1Is there an agreement? 1 haven®t heard anything
about that. If not, how can you just come iIn and use their
property?

I know that for many years, there®s been a
landfill planned for the mine. How are these projects
compatible? Trash and water don"t seem to me like they
really go together. And how much water will i1t really take?
In California, water is gold. 1It"s the liquid gold of
California, and no one knows it better than we that live in
the desert.

To me, 1t seems that the wells that they intend
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to draw from will deplete the Chuckwalla Valley reservoirs
of water. It doesn"t seem to make a lot of sense to take
water to make electricity iIn that way whereby they may be
depleting the water and producing energy at this time that
they could produce other -- in other ways in other areas.
We have lots of sun, there®s lots of sun for solar out
there. It isn"t just a weekend kind of thing. We have sun
every day of the year In our desert.

And 1°m curious about how much power it would
take iIn fact iIf this were a viable project to pump the water
and will the product, the end product, actually be more or
less than what the cost is to pump. 1 feel like maybe --
maybe there is going to be -- that it won"t be cost-
effective to do that.

It seems to me like you"ll be pumping for a long
time just to Till the pits. How long would that be? Those
are huge pits. Is i1t possible that you will -- that they
will use more electricity than i1s created by the project?
And that"s a very big concern.

Has an environmental engineering study been done?
What happens 1f one of the dams breaks iIn the area? Have
the potential consequences really, really been studied?

And that"s just my concerns as just a concerned
citizen in the area. We"ve been watching some of this for a

long time. We have a small well at Chiriaco, too, that"s
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impacted. We know, too, that there were a lot of wells
drilled 1in the Valley between our place and Desert Center by
MWD. We know that didn"t turn out to be a very viable thing
to do in terms of creating the underground aquifer or maybe,
you know -- maybe i1t is. | don"t really know a lot about
that.

But there are 1 think serious concerns for the
water In our area and 1t seems to me like it"s a very, very
big project it they"re comparing 1t to Boulder Dam in terms
of energy. And I just -- it just seems a little bit off the
wall to me as -- 1™m just an ordinary citizen, though, and
I"m not an engineer, but 1 need to ask those questions and 1
hope that you will take those and study them and also the
idea that i1s Kaiser involved in this. 1 haven®t heard
anything about that.

So 1°d like that cleared up as well. Thank you.

MR. TURNER: Thank you.

MS. NGUYEN: Thank you very much.

MR. TURNER: You had a comment? You want to come
up?

MR. SABALA: 1 actually had a question before I
get up --

MR. TURNER: Can you come up to the microphone.

MR. SABALA: Pardon me?

MR. TURNER: Can you come up to the microphone.
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MR. SABALA: Oh, sure. Might as well. It was
mentioned that this was a 1300 megawatt production facility.
After you subtract the energy it takes to pump the water up,
what is the net production of electricity?

MR. HARVEY: The 1300 megawatt rating is the
maximum amount of electricity to be generated at one time if
all four --

THE REPORTER: Can 1 get your name?

MR. SABALA: 1°m sorry. Luke Sabala, S-a-b-a-I-

THE REPORTER: Great. Thank you.

MR. SABALA: And I"m a physical scientist at
Joshua Tree National Park.

MR. HARVEY: The 1300 megawatt rating for the
project is the maximum amount of energy that can be
generated when all four of the turbines are in full spinning
mode 325 megawatts each. The comparison with Boulder Dam
was only to give that total amount of power generation
versus Boulder. In fact, Boulder might produce more energy.
It"s up and running more often than this project is going to
be used. This project will be operating only about half the
day and then pumping back the other half of the day.

The pumped backup energy does require more energy
to pump water back than is produced. But the difference is

that you"re taking energy that"s in the system as baseload
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that Isn"t being used and as off-peak renewable energy
that"s wind turbines that are spinning or weekend solar
power -- 1 know the sun shines all the time -- we would not
be able to use any of the daytime weekday solar power
generated -- excuse me -- to pump our water back because it
wouldn®t generate electricity at the same time. So I didn"t
mean to say that there wasn"t solar power during the week.
There is. It"s just not that would be available to us. So
it"s the difference in being able to make that energy that
otherwise is not useful to the system, make it useful to the
system. And then we"ll also explain that you are using more
energy for the pump-back, but there is a price differential
on the peak versus off-peak. More important than that,
though -- that"s not what is the role of this project —-
there are four features of this project relative to
operation of the grid and of the generation utility system
that are essential to the performance of how we operate it
and what the project is compensating for and those are
called load following, spinning reserve, voltage regulation,
and black start, and those are features iIn an operating
system that as load demand goes up, utility systems has to
dispatch more power to meet that load. And there has to be
power plants that are online and ready to go or at least
ready to go. They can immediately be dispatched to follow

that load curve and can immediately be ramped down as that
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load curve declines i1n off-peak periods. And many of those
are passed off in what"s called spinning reserves. They"re
up and ready to go so that when -- and get paid for that
spinning reserve. So you"ve got wind being generated, so
you have to have backup power. You have to have power
that"s -- that"s the way it gets paid for.

And then particularly wind but other parts of the

system, there®s a flux in the air you can generate into the

system and you have to -- that"s not the way that we want
our lights to be on. It"s not the way we need our hospitals
to operate. We want consistent, clean -- our iIndustries are

absolutely dependent upon that; for example, semiconductors
have to have not just energy but a certain frequency. So
there i1s voltage regulation that has to be done, and that"s
another feature of this project.

By the way, 1T the whole system goes dark and you
lose -- power plants go offline, power plants need power to
turn back on. This plant, with water stored in that
reservoir, we open a gate and we"re generating electricity
and we can recharge that system and, from black conditions,
help restart the system.

Those are all utility functions as well as
ancillary services that ratepayers pay for for utilities in
the California Independent System Operator to manage the

energy generation and transmission system.
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MR. SABALA: Okay. Thank you.

MR. HARVEY: Sorry. It was too long an answer,
but 1t 1s a complicated question.

MR. SABALA: It"s okay.

MS. NGUYEN: Before you go on, this is Kim
Nguyen. Let me follow up on that. Maybe you can tell us
how much energy is used to pump?

MR. HARVEY: About 1600 megawatts for pumping
backup versus 1300 at full generation.

MR. SABALA: Thank you.

MR. HARVEY: So about an 82 percent deficiency.

MR. SABALA: Okay. Well, my purpose here today
IS to express the Park Service concern that should be
addressed through the NEPA and CEQA process and should show
up In the EIR and EIS reports.

One of our main concerns is with the hydraulic
conductivity between the Pinto Basin and the Chuckwalla
Aquifer from where you"ll be drawing the groundwater. We"d
like to see some real actual estimates as to how much
groundwater you calculate to be in the Chuckwalla Valley.
There is a USGS open fTile report that was produced 1 believe
last year that was a gravity survey for which we, the Park
Service, were part of, and that is a public file report now.

That report actually characterizes the basin

geometry of Chuckwalla and the Pinto Basin. Using that with
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potentiometric surface iIn the wells that you have already
throughout Chuckwalla, we"d like to see some actual
estimates as to what you anticipate to be the volume of
groundwater that®"s down there in Chuckwalla.

From that, we believe you should be able to try
and develop some kind of a water budget, recharge versus
drawdown and not just drawdown from the pumped storage
project but drawdown also from current use out there in the
reservoir or from the homeowners that live out there.

Also understand that you®ve already mentioned
that there®s going to be some consumptive loss through
evaporation and seepage. What we"re concerned is, Is that
consumptive loss going to exceed the rate of recharge and,
iT 1t 1s, there"s going to be a net loss. And If there's a
net loss, you"re going to deplete that source.

We"re concerned about subsidence because we are
in hydraulic communication. And whatever happens in the way
of adverse impacts iIn Chuckwalla may be mirrored in the
Pinto Basin within our border.

A lot of this stuff was already covered earlier
and I know i1t"s already going to be addressed.

We"re also concerned with the leachate. Prior to
tonight™s meeting, | had an opportunity to look at a geology
map from 1958, pre-excavation map of the area, and there are

some minerals of concern that could produce acid mine
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drainage. We"re concerned about that. We know that"s
already going to be addressed.

Also understand that there®s mitigations already
in place that you®re going to employ to prevent that
seepage. My concern is what if those mitigations fail. You
know, what would be the adverse impacts if they do fail and
this is something that needs to be addressed and brought out
in this document.

The last concern that we have also which i1s going
to be addressed has to do with large body of water adjacent
to our park. We"re also concerned with desert tortoise.
They are listed -- federally listed on a T&E. We"re
concerned with drawing migratory birds, gulls and ravens,
and what that®"s going to do to our population. I know
that"s already going to be addressed, but we just want to
officially state that.

Thank you.

MR. TURNER: 1Is that -- those reports and stuff
publicly available that you talked about?

MR. SABALA: The open file report? Are you
talking about USGS open file report?

MS. NGUYEN: Yes.

MR. SABALA: Yes, it 1is.

MR. TURNER: Okay.

MS. NGUYEN: Anyone else?
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(No response.)

I have a couple questions. Going back to the --
our comments on the draft, | was wondering if Crest Energy
-- did I say that right?

MR. HARVEY: Eagle Crest Energy.

MS. NGUYEN: Eagle Crest Energy -- excuse me --
could give us an update on a more definitive proposal or
agreement on Ffilling -- the initial filling of the water
supply?

MR. HARVEY: In general, we have taken all of
your comments and have inventoried those and we have
assignments for each one of those to be addressed in detail.
Your specific question is about water?

MS. NGUYEN: The initial fill and 1 would assume,
from our site visit today, that you"re definitely going with
the wells; correct?

MR. HARVEY: Thank you for clarifying. Yes. 1In
the -- at the time iIn June, we developed and issued the
draft license application in an issue to development of
water from groundwater and wells. We were in discussion
with some parties and had discussions with Metropolitan
Water District about the potential to develop a surface
water purchase or exchange in which we would acquire water
that could be delivered to Metropolitan and, in exchange, we

would take delivery of the water from the Colorado River
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Aqueduct surface water.

Those kind of exchanges have been done in
California. There are very large water transfers, but they
are very complicated transactions. And as we were talking
to Metropolitan, particularly in this drought period and
water shortage, it did not appear that there was any kind of
a surface water deal that was feasible for us to put forward
at this time. And, with that, we"ve withdrawn that -- that
element from our present planning proposal so that all that
we have before you in terms of our project description and
proposal is the use of groundwater for Chuckwalla for the
additional fill for the makeup part. We understand that if
some surface water arrangement does become feasible, that we
would need to come back and file an addendum or do some --
iT 1t"s after licensing, there would have to be an amendment
to the license. We understand that if that happens, It"s at
some point in the future. Right now, there is nothing like
that. We don®t have any plans for that and so we"ve
withdrawn that from our proposal for the time being.

MS. NGUYEN: And then my second question 1is
following up, maybe you can give us also an update on what
Margit touched about, is the agreement with Kaiser and the
landfill project.

MR. HARVEY: There i1s no agreement with Kaiser.

Under the Federal Power Act, Eagle Crest Energy has filed
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for a preliminary permit, filed and received. That permit
gives Eagle Crest Energy sole opportunity to study the site
for its uses of power generation project. And if the
Federal Energy Regulatory Commission grants a license for
that project, the Applicant would be able to -- Eagle Crest
Energy would be entitled to acquire that property. Our
preference would be as a negotiated acquisition with the
Federal Power Act and we also would have the ability to
acquire the property through federal eminent domain
proceedings as well.

So that i1s how the transaction goes there. We do
want to work with the landfill. We are right now conducting
analysis as part of our supporting analysis for your
environmental process showing the compatibility between our
project and the landfill and the areas where there are
incompatibilities, how we can solve that. For example, if
both projects are being constructed at the same time, what
do we do for construction management and traffic management.

IT there are areas where there is overlap, we
actually have already relocated our surface switchyard where
the power comes from the powerhouse out to the surface. We
have moved that to avoid some conflicts with the potential
landfill operation. And there are other features like that
that we would look at as well.

So that"s where we are right now with the
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landfill. We had some very recent communication with the --
with Kaiser Ventures about how and whether we could access
their property and they have specified with a payment of a
daily fee of $5,000 and then some other provisions for
security and for insurance that they would allow very
specifically defined access to the site.

And that has just happened within the last week
and we will continue that dialogue with them and determine
at what point that we would like to negotiate further with
them about that.

MS. NGUYEN: Can you give us a little bit of
description of the project boundary and as far as land
rights goes as far as the project features is concerned on
whose land those project features -- your project features
are located?

MR. HARVEY: The reservoirs are on the private
property owned by Kaiser Ventures and as are the underground
work -- the tunnel, the shafts, and penstock and the
underground powerhouse and turbines and the underground
works for transmitting the power from the turbines out to
the surface switchyard. And any combination of private
lands and primarily for the transmission corridor are lands
that are owned by the Bureau of Land Management, which we
understand we have to get a special use permit. We have met

with and opened with a discussion -- | believe the Bureau of
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Land Management will be here tomorrow and we have talked
with them and we are going to go forward with a pre-
application meeting for the special use permit and they have
a fee process that we need to compensate them for their -—-
for their involvement. They understand that FERC is the
lead agency. They are not the lead agency. And they -- in
the last ten years, they have been working on transmission
projects almost constantly. So they"re very familiar with
how they will handle that.

The water -- properties for water wells are all
private properties. And I believe a combination of some
private land but primarily Bureau of Land Management lands
to bring the water pipeline parallel to roadway and then
parallel with the Metropolitan Water District®s transmission
corridor to get into the site.

MS. NGUYEN: Thank you.

MR. HARVEY: May I just address one other
question by the National Park Service?

MS. NGUYEN: Sure.

MR. HARVEY: The comment was about conducting a
hydrogeologic investigation that included a transmissivity
analysis, an understanding of the USGS open file report and
a water budget and accounting for not only our project and
the Chuckwalla Aquifer project but also as a cumulative

effect of not only residential water use but farm water use,
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the prisons, and at the eastern end of the Chuckwalla Basin
the landfill would be a water use iIn the area, and that we
are conducting that analysis. We have already undertaken
considerable analysis in that direction and we are now
completing that and we have taken into consideration all of
those points. All of those will be part of what we do
present in our final hydrogeologic investigation.

So just to note that for the record, that we do
agree with them. We do understand those are the issues and
that is what we"re prepared to report.

MS. WILLIAMS: 1°d also like to point out that
any analysis of the Chuckwalla Aquifer, we have to look at
the boundary conditions, so that would include the interface
with an adjacent basin such as the Pinto Basin, so we are
aware of that and so we would absolutely want to have that
considered.

MR. HARVEY: Metropolitan Water District raised
the same concerns and our analysis does extend to the Pinto
Basin and including their Hayfield Project Addition, and we
also considered how our project is related to the Colorado
River and the Bureau of Reclamation with 1ts new accounting
surface policy and where we are relative to that.

MS. WILLIAMS: Thank you.

MR. TURNER: [1"ve got a question. In developing

that analysis, have you involved the boards or any other
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entity in how you"ve approached that analysis in terms of
the methods?

MR. HARVEY: We have not yet fully. We have had
additional discussion with Ms. Williams about what we were
doing and about our discussions with the Metropolitan Water
District relative to their concerns. We are also fully
cognizant of the very similar concerns that were raised by
the Board in the late 1990s. So we have that as guidance.
And we"ve just talked with Ms. Williams today about having a
follow-up meeting with the Board to make an initial
presentation of where we are in that investigation and where
we intend to go, why we"re using certain methods and why
Metropolitan has agreed with us about the use of certain
methods. You mentioned modeling methods, for example,
versus mathematically analytical methods and so we are eager
to have that meeting and to either have your concurrence or
have a discussion about what needs to be done to satisfy the
State"s concerns and issues.

MR. TURNER: Okay.

MS. NGUYEN: Any other comments, questions?

(No response.)

MR. TURNER: Don"t be shy.

(No response.)

MS. NGUYEN: Hearing none, we"re adjourned.

Thank you very much again for coming and we appreciate the
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opportunity to meet with you.
(Whereupon, at 8:12 p.m., the scoping meeting was

adjourned.)
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PALM DESERT, CA - FRIDAY, JANUARY 16, 2009 - 9:05 A.M.
--000--

MS. NGUYEN: Merrill, can you hear me?

MR. HATHAWAY: Yes, ma“"am.

MS. NGUYEN: Okay. Great. Thanks. Let me know
if you can"t and we"ll try to speak up.

And I was wondering 1T maybe since we have a
smaller group than was anticipated, if you maybe, Jan, want
to move up or you -- just to help Mike out a little bit.

UNIDENTIFIED SPEAKER: We both have vision
problems, so --

UNIDENTIFIED SPEAKER: We can move on that side.

MS. NGUYEN: That would be great. Thank you so
much.

Welcome to the Federal Energy Regulatory
Commission and the California State Water Resources Control
Board®s Joint Public Scoping Meeting for the Eagle Mountain
Pumped Storage Project.

My name is Kim Nguyen. [I1"m a civil engineer with
the Commission and also the project coordinator for this
project.

Before we get started, this meeting Is being
recorded, as you can tell by our court reporter. So to help
him, Mike, make a complete record of the meeting today, if

you could just speak up when you speak for the first time,
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spell your name and your affiliation, and that would help
him make a complete record to be part in part of the record
for the project.

There®s also registration forms and our scoping
document on this side of the room, If you"d like to follow
along. Most of our presentations will be coming from the
scoping document. And the registration will also help Mike
with his record.

First 1°d like to go through the agenda a little
bit. And since we have Merrill Hathaway, who"s counsel from
the Office of General Counsel on the phone with us, and he"s
going to be here just the fTirst hour, we"d like to change
the agenda around a little bit and maybe get some of the
issues, the legal issues, the policy issues out of the way
before we get into the meat of the meeting and discuss the
detailed resource issue, if you don"t mind.

So, with that, 1"m going to start with
introductions and then go through the background a little
bit and then go into any legal and policy questions that you
might have for Merrill before we let him go and then
continue with the rest of our agenda, which is talking about
the request for information, the description of the project,
the scope of cumulative effects, and then our schedules.

So, with that, let me start with some

introductions.
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MS. WILLIAMS: Camilla Williams, Divisional Water
Rights, State Water Resources Control Board, unit chief of
the Water Quality Certification Unit and project
coordinator .

MR. 1VY: Mark lvy. Outdoor recreation planner

for FERC.

MR. TURNER: David Turner. Wildlife biologist
for FERC.

MR. MURPHEY: Paul Murphey, State Water Resources
Control Board, Division of Water Rights. 1 am an

engineering geologist.

MS. NGUYEN: Okay. Now for some background
information.

On January 10th of 2008, Eagle Crest fTiled a pre-
application document, or a PAD, with the Commission, and
requested to use our traditional licensing process.

On June 16th of 2008, they also filed a draft
license application with the Commission, and the Commission
and interested stakeholders filed comments on that draft and
that was filed in September of 2008.

Also In September, Eagle Crest applied to the
Water Board for a water quality certification under Section
401 of the Clean Water Act.

On October 15th of last year, the Water Board

accepted their application and i1t"s now processing it.
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The purpose of scoping and why we"re here. The
National Environmental Policy Act, or NEPA, and the
Commission®s regulation, along with the California
Environmental Quality Act, or CEQA, and other applicable
laws require an evaluation of environmental effects of
licensing hydropower projects.

So at this time, we intend to prepare a draft and
final EIS, or environmental impact statement, that describes
and evaluates the probable impacts, including an assessment
of site-specific and cumulative effects, if any, of the
proposed project.

The scoping process i1s part of NEPA and CEQA and
iIs used to help the Commission and the Water Board identify
pertinent issues for analysis in their EIS and EIR.

In scoping, we invite participation of federal,
state, local resource agencies, Indian tribes, non-
governmental organizations or NGOs, and the public to help
identify significant environmental and socioeconomic issues
related to the proposed action.

Scoping helps us determine the resource area, the
depth of analysis, and significant issues to be addressed.

Scoping can also identify how the project would
or would not contribute to cumulative effects of the impact
in the area. It can identify reasonable alternatives to the

proposed action that should be evaluated. With scoping, we
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solicit from participants available information on resources
at issue and determine the resource area and potential
issues that do not require detailed analysis.

Through scoping, we are asking for information
that will help us, like I said, conduct an accurate and
thorough analysis. The type of information we"re looking
for include, but are certainly not limited to, information,
quantitative data, professional opinions that may help
define the scope, identification of any information from any
other EAs, EIS, or similar environmental studies that are
that are relevant to the proposed project, any existing
information and data that would help us describe the past,
present, and future actions and the effects of the project
on those developments, information that would help us
characterize the existing environment and habitat in the
area, any federal, state, local resource plans, and any
future project proposals that might be affected in the
resource area; for example, the proposal of the landfill,
documentation that the proposed project would or would not
contribute to cumulative adverse effects on any of the
resources, documentation showing why any resource should be
excluded from further analysis.

This information can be given to us today orally
or i1t can filed written or electronically with the

Commission and the Water Board.
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We"d like to have a brief discussion of the
project area by Eagle Crest at this time.

MR. HARVEY: Good morning. [I"m Jeff Harvey. 1™m
the owner®s representative for Eagle Crest. Thanks for
coming today.

Just a brief overview of what the project
actually includes. The project is a 1300 megawatt pumped
storage hydroelectric project. It is essential as part of
of storing energy and integrating renewable resources into
California®s utility system, generation and transmission
system.

It 1s unique in that i1t will be developed iIn
completed mining pits, the two reservoirs. There are
multiple features of the project -- two reservoirs, the
generation of the turbines, and there are tunnels connecting
those, transmission out from the site and Into the site to
power the pumpback systems and then a well field and water
lines. Those are the basic features.

The reservoirs are to be developed in the mining
pits that are located at the Historic Mine site at Eagle
Mountain. And at the surface -- most of the features will
be subsurface. The wells will be at the surface but not as
prominent features. Subsurface will be the pipelines from
the wells to the lower reservoir, the -- all of the tunnel

works -- and 1711 show you the diagram in a moment -- are
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underground and the powerhouse and turbines are underground,
and then the transmission line out to the surface.

So at the surface, what you will see will be the
two reservoirs, the transmission line, which iIs about ten to
12 miles from the Eagle Mountain site south to just north of
the 1-10 corridor, and then the reverse osmosis water
treatment system that 1711 talk about and the brine ponds
that are associated that will also be at the surface. Even
those will only be seen as a flyover feature. The
transmission line will be the only thing you can see as you
were driving around out at the property.

Very unique to this project for hydroelectric
development, no streams; therefore, no fisheries, no fish
bypass flows, no aquatic habitat, no wetlands. So we really
have a unique environment for development of a hydroelectric
project here.

This shows the map view of the mountain itself
and of the two reservoirs. The upper reservoir, which is to
be developed at the central pit of the mine site, will
include two dams to augment that pit to be able to take the
Tull capacity and 25,000 acre feet of water.

The lower pit, In the east pit as the mine refers
to 1t, the lower reservoir, is of adequate capacity right
now, does not need any supplemental dams. That will be

connected by underground tunnel works, the powerhouse, and



© 00 N o o A~ W N PP

N N N N N NN R B R B B B R R R
o o A W N P O ©O 0O N O 0o d W N P O

12

then up the shaft and tunnel works to the upper reservoir.
And what happens here is we"ll have an initial fill from the
well field. That water, 25,000 acre feet, over about two,
three years to fill will fill the lower reservoir. Then
that will be pumped up to the upper reservoir during off-
peak energy periods. That energy stored for peak energy
demand periods is dropped back down through four reversible
turbines, 325 megawatts each, for a total of 1300 megawatts
to produce electricity and water, then return to a
reservoir. So you really have an operation here where once
you get the working fluid, water in is working fluid, the
reservoirs will operate back and forth as you®"re in either
pumpback mode or iIn generation mode.

From the powerhouse here, the electrical
transmission equipment also underground to a surface
switchyard and that switchyard then, the 500KV transmission
line, which will also be a surface feature, extending, as
1"11 show you on a map here to the 1-10 corridor. The other
feature here, In response to concerns that were expressed by
the State Water Resources Control Board about water quality
over the long term of the reservoirs, we do have evaporative
losses from the reservoirs that would concentrate salts
ultimately, that we have added a reverse osmosis treatment
system to the -- to the project that will maintain the

reservoirs at the same salinity as the input groundwater and
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that will produce a brine salt residual and that will go to
brine ponds as shown here.

Since —- this i1s only iIn the last couple of
weeks, but we have made an adjustment in very recent
discussions with Metropolitan Water District. They have
expressed concerns about the location of the brine ponds
relative to their Colorado River Aqueduct that delivers
water from the Colorado River into the Los Angeles Basin,
and so we are relocating the brine ponds from adjacent to
their aqueduct over to a location probably here. It"s going
to be relocated. And they have multiple concerns -- seepage
and what that might do to their aqueduct and wind-blown salt
affecting quality of water iIn their aqueduct. We will be
maintaining the brine ponds In a wet condition so 1t won"t
have a wind-blown problem. But to ensure them that we
wouldn®t have any issues with their aqueduct, we are going
to relocate that.

Any features to point out there?

(Pause.)

On the map view here again, here®s the Eagle
Mountain site. The lower reservoir and the upper reservoir,
transmission line out. Here"s the 500KV line that comes out
around the present town of -- town site of Eagle Mountain
across the Metropolitan Water District"s Pumping Plant, and

then down along the Eagle Mountain co-located with the Eagle
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Mountain Roadway to a new switchyard at the 1-10 corridor.
In the draft license application that was
circulated in June of 2008, we did show a different
transmission corridor. Based upon our initial transmission
planning, the original project showed transmission coming
out and going 90 miles to the Devers Substation. That was
years ago. The transmission has changed in this region and
we originally thought that we were going to take our
transmission out parallel with the Metropolitan Water
District™s 230KV line, cross the 1-10 corridor, pick up the
Devers Palo Verde corridor, 500KV corridor, and then come
down to a new substation approved but not yet built for
Southern California Edison, the Colorado River Substation.
That alternative or that corridor has now been abandoned iIn
favor of this route to the I-10 based upon our discussions
with the California Independent System Operator, the Cal
ISO, which i1s the operator of the transmission grid iIn
California, and Southern California Edison, the primary
utility that actually owns this portion of the transmission
grid. And they recommended based on the number -- there"s
tens of thousands of acres of solar projects proposed iIn
this region. There"s also the Blythe Energy Project, the
1,000 megawatts total once the second phase gets built, and
they recommended they had enough power at this switchyard

already, they -- based on the number of solar projects in

14
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this location and our project, they wanted to build a new
switchyard here for our iInterconnection to the regional
transmission grid.

So that i1s a change from what was shown in the
draft license application and 1t will be shown going forward
in our environmental documents.

We also input to the project -- we have a well
Tield that will be developed out in the Chuckwalla Basin
here along the 177 corridor. |1 don"t have specific
properties. We have numerous properties that we are in
negotiations with right now. We"re very close to finalizing
those arrangements. But because we don®"t have them
finalized, I"m not going to point to specific parcels. |
can tell you that in this area, there are -- we will develop
numerous parcels for wells. Those wells will be connected
by pipelines that will be brought -- co-located again with
the roadway corridor, brought down to the existing
Metropolitan Water District"s 230KV transmission line, so
along that same utility corridor bring our water pipeline up
to Kaiser Road and where it will also be co-located then
with the road and then into the lower pit. The water lines
only need to go to the lower pit. Once you get water into
the lower pit, the pumpback is through the reversible
turbines up to the upper reservoir.

Anything else here?
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Oh, one other thing to show you here is the land
ownership in the area. The purple i1s the Joshua Tree
National Park. The yellow is Bureau of Land Management.
Blue are state lands. White are private lands. So we do
have a combination of private lands that we will acquire,
BLM lands that we will need to obtain a special use permit
for use of, private lands that we"re acquiring here,
Metropolitan -- well, I don"t think we"re actually going to
be 1n their right-of-way, so perhaps not Metropolitan but
private lands and Bureau of Land Management lands to acquire
rights-of-way for the water pipeline in.

In a profile view, this line representing the
ground surface, this is the lower reservoir, the upper
reservoir, and the pressure tunnels that connect those two
reservoirs with the powerhouse iIn between, the powerhouse
containing four 325 megawatt turbines, reversible turbines,
so we have the initial fill of water, 25,000 acre feet, as |
said. That water then pumped up for storage into the upper
reservoir during off-peak periods. During peak energy
demand periods, that water dropped back down to generate
electricity and then water returned and stored in the lower
reservoir. Just back and forth on a daily basis with
pumpback In evenings and weekend periods. Generation
primarily daytime weekdays.

As I"ve said, the primary operations are peak
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power generation on demand and off-peak power pumpback. Our
role here in California®s energy picture is to be able to
capture renewable energy that is produced, for example,
solar over the weekends during off-peak periods and wind
which 1s prominent at night and weekends but is not reliable
for generation during peak periods. We"re able to capture
that power and other residual power in the transmission grid
and pumpback water, store i1t for use during peak demand
periods, and make that renewable energy reliable and
dispatchable source of power. And this is -- the California
Independent System Operator has identified storage projects
like this as essential to their ability to integrate
renewables In the system and particularly at the level that
California has called for, renewable portfolio standards of
33 percent by 2020, 11 years from now. Our present
renewable portfolio is about nine percent, so we"re talking
about nearly quadrupling the amount of renewable energy that
we put Into our generation mix in the next 11 years and
renewable sources that are not reliable, that cannot be
depended on for reliable dispatch. They have to be backed
up with other fossil fuel or nuclear power or with storage
in hydro of this type.

It is a closed loop system, meaning that once we
have the initial fill of water, we simply work that water

back and forth. We do have seepage and evaporation,
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particularly evaporation losses, and those we will have
annual makeup water for, about 2500 acre feet of annual
makeup water .

Our proposed environmental measures and studies.
We have a number of environmental features that we have
built Iinto the project. This project was originally
proposed in the early "90s, went through various permitting
stages. And because of market conditions, electric --
restructuring of the electric utility industry, various
reasons in California®s energy markets, the project did not
go forward at that time and Is now an essential part of
California®s renewable portfolio standards.

The most important thing to understand in that
context, though, is that because we have been through
multiple permitting stages, we have been through a lot of
studies. We understand what all of the issues are,
environmental issues. We"ve also been apprised, through
other environmental documents that have been prepared for
Eagle Mountain, for the landfill project, for other
transmission projects iIn the region, so we have a wealth of
information that we"ve been able to draw upon and that --
we"ve also had extended conversations and consultations with
State Water Resources Control Board, with FERC, with U.S.
Fish and Wildlife Service, with the tribes, and the State

Historic Preservation Office, with Bureau of Land
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Management, so that we have now Incorporated into our
project numerous environmental features intended to address
those environmental iIssues as we"ve understood them, and we
understood that -- we understand that out of this process,
we may have other issues to address as well.

But those features that are built in right now —-
first of all, i1s location of this project in this depleted
mine site. This is not a pristine environment. It is a
site that has been subject to very extensive mining and the
reservoir locations themselves are iIn disturbed habitat
areas and disturbed environmental areas.

We also have co-located all of our linear
features -- our transmission line, our well field and water
lines -- with existing roadway and utility corridors, trying
to minimize the impacts. We"re not just going cross-country
or through native habitat areas that don"t already have some
level of human modification and disturbance.

We"ve also tried to minimize the linears and,
fortunately in our work with the 1SO and Southern California
Edison, we"ve been able to reduce our transmission, for
example, from originally 90 miles and then 50 miles down to
12 miles now. So we"ve reduced our footprint on the land
for those linears.

Relative to water, we have a number of features

for water supply. We have developed our well field and the
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properties that we"re talking about have spacing of wells
that are about a mile apart. That"s our goal, iIs to be
about a mile. It doesn"t have to be exactly a mile, but iIn
that area, so that our cone of depression, our drawdown of
the local water table from individual wells does not overlap
with —-- our own wells -- doesn®t overlap with anybody else"s
wells either so we prevent interference with anybody else"s
water supply.

We also have water quality monitoring at all of
our wells and of course we"ll be doing that at the
reservoirs and at the monitoring wells around the
reservoirs, and a number of measures to control seepage from
our reservoirs. A concern that was raised by the State
Water Resources Control Board with regard to potential water
quality degradation in the down gradient aquifer and also
raised by Metropolitan Water District as a concern for
potential contamination of water iIn their aqueduct.

One other feature for Metropolitan Water District
was not just water quality degradation but that seepage from
the reservoirs could cause saturation of ground near their
aqueduct that would result in sediments settling out, a
process called hydrocompaction, that could interfere with
the proper function of the aqueduct and its flow pad.

So i1n response to all those things, we have built

in seepage control measures that start with the reservoirs

20
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themselves, with -- once we get to final engineering design,
we will investigate for where there are fTissures and cracks
that we can fill with concrete or grout and then grout
curtains for the reservoirs using the fine sediments from
tailings that are on the mine site and perhaps even using
concrete face, particularly on the lower reservoir where
there is contact between the bedrock and the valley
alluvium. On the upper reservoir, we have -- we"re really
in solid bedrock. But at that point, we may, based on final
engineering design, put a concrete face to prevent seepage
into that alluvium layer.

We also have a series of wells, wells that will
be upstream of each one of the reservoirs -- one well
upstream of each reservoir for baseline control and then a
picket fence, 1f you will, of wells below each reservoir to
monitor for seepage losses and to recover those seepage
losses, to pumpback and recover those -- that seepage water
into our reservoirs. It"s in our iInterest, beyond the
concerns of the agencies, to not have seepage losses. It
costs a lot of money to pump that water into the -- into the
lower reservoir to start with. As much of that water as we
can keep and maintain as a working fluid, we will have to do
that. So -- so we have those seepage control for water and
for water quality.

We also have, in response to concerns -- 1
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mentioned earlier about the RO systems -- concerns that have
been brought up by the State Board. We have a reverse
osmosis water treatment system to maintain the reservoirs
and the salinity in those reservoirs. That would normally
be an enormously expensive proposition because of the energy
required to push water through the membranes in an RO
system. We have 1500 feet of elevation difference between
the upper reservoir and lower reservoir. We"re going to use
gravity as our source of energy to push that water through.
So we can do this in a very feasible way and treat that
water .

The brine pond that will be associated with that
RO system is a double-lined brine pond to prevent leakage.
It also has a leak detection drain system and a recovery
pumpback. We"ll have monitoring wells downstream of the
brine pond as well to ensure that we don"t have leakage and,
to the extent that anything ever does leak, that we capture
it and pump i1t back.

Other environmental features of the project, we
have conducted extensive biological surveys and surveys for
cultural resources. We have done records search and worked
from existing documentation on the mine site itself. We
have conducted ground surveys of all of the linear features.
This spring, we have additional surveys to conduct for the

changes that 1 indicated. We originally surveyed for the
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transmission line from Eagle Mountain to the area near
Blythe. We will now conduct surveys of this new alignment
from Eagle Mountain down the 12-mile corridor down to the I-
10. And we will have -- once we finalize our selection of
properties for the well field, we will have both biological
and cultural surveys done for the well field locations and
the corridors bringing water from the well field into Eagle
Mountain.

We understand that we will have mitigation for
desert tortoise. We also understand that there are concerns
about big horn sheep at the reservoirs, possible animals
being attracted to the water source of the reservoirs, and
that we will have wildlife fencing to prevent access to the
reservoirs. And, finally, we do have a cultural resources
consultant that"s been engaged in the project and has been
conducting these surveys for us. They also have been 1in
contact with the tribes and with the State Historic
Preservation officer and have initiated the tribal
consultation and historic consultation processes that we
need to engage in.

Am 1 missing anything? Those are the primary
Teatures.

Oh, other studies that we are conducting, a part
of what"s been asked. So iIn addition to those ongoing

investigations, we have an investigation of hydrogeology
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that 1s ongoing and nearly completed that includes the
effects of our wells on other local wells, that includes the
effects of our wells on the regional aquifer, and that
includes the effects of our wells and our water use 1iIn
relation to all other water users iIn the region, including
the Chuckwalla prisons, all of the agricultural users, the
landfill project, and all the residential users out there.
So a comprehensive hydrogeologic investigation that has been
developed in consultation with Metropolitan Water District
and now will be completed in consultation with the State
Water Resources Control Board as well.

We are also conducting an analysis. There is a
landfill project that has undergone extensive environmental
permitting on the Eagle Mountain site. The owners of that
project have raised concerns about the compatibility of our
project with their project and, iIn response, we have
conducted an investigation and will be reporting as part of
this environmental review process on how our projects can be
compatible and that we do not believe that the projects are
mutually exclusive In any way, that they are compatible
projects, and we will document how we believe that that fits
together.

Other resource issues that will be addressed in
the EIS and EIR, air quality, noise, traffic. For the

California Environmental Quality Act, a requirement starting
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in 2008 that all projects consider their relation to air
emissions and greenhouse gases relative to global climate
change. That analysis will also be presented.

An analysis of -- well, those are the main ones
-- ailr, noise, traffic, greenhouse gases. Those are the
primary issues that we are -- that we have studies underway
right now and are going to be presenting for use in the EIS
and EIR.

Anything else that I should add? Very good.

11l turn 1t back to you.

Thank you very much.

MS. NGUYEN: Thank you, Jeff. The next item on
our agenda is a discussion on the scope of the cumulative
effects of the project.

Based on our preliminary analysis of the draft
license application, we have i1dentified water resources, the
desert big horn sheep and desert tortoise, land use, and air
quality as resources that could be cumulatively affected by
the proposed project.

At this time, the proposed geographic scope for
water resources is the Chuckwalla Valley Aquifer. The
geographic scope cumulative effects on the big sheep horn --
desert big horn sheep and desert tortoise and land use and
air quality would be the Chuckwalla Valley and the 1-10

corridor to Blythe, California.
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For temporal scope, we will look at a 30 to 50
year into the future, concentrating on the effects of -- to
the resources from reasonable and foreseeable future
actions.

And iIn the interest of time, we would like to --
before we get into the resource -- the detailed resource
issue discussion, we"d like to see if there are any comments
or questions from Merrill about Office of General Counsel 1in
D.C. So I°d like to open it up at this time for those
policy and procedural questions and comments.

(No response.)

Merrill, do you have any questions for us?

MR. HATHAWAY: No. |1 don"t think so. 1 mean,
the only thing 1 would say, just to respond to everybody,
that we"re still in the pre-filing stage. Under the
Commission®™s rules, since this i1s now a traditional
licensing process, there is no proceeding. There are no
parties yet. We know that we anticipate that there will be
-- there may very well be a contested proceeding, but we
would have to cross that bridge when It arrives.

And so, basically, 1 would just urge everybody --
and 1 think there"s a legal concern -- that if the Applicant
Tfinally decides, and it"s i1ts choice, to Tile a license
application, a condition at that time would initiate the

proceeding, would invite interventions and participation by
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everybody and that any licensing decision, particularly to
go forward with the project, to approve i1t, could only be
based on substantial evidence.

So 1T there isn"t substantial evidence in the
record of the proceeding, then the project cannot be
licensed. Otherwise, i1t would have to fulfill the standards
of the Federal Power Act.

So hopefully, even though this is not an
alternative licensing process, really this pre-filing
scoping iIs In a spirit of trying to get more collaboration
and cooperation. So I think 1 would urge everybody to just
be aware they can have a consensus on the issue so that we
wouldn®t have a proceeding where people are fighting over
every job submittal because 1 don"t think that"s in
everybody®"s interest. So to try to help us anticipate, to
produce an adequate record for decision, | think 1t would be
in everybody"s best interests. So that®s all 1 have to say.

MS. NGUYEN: Anything else?

(No response.)

Okay. Then let"s go into the resource
discussion. From our agenda, you can see that 1°m going to
talk about geology and soils, aquatics, cultural, and the
developmental resources, and then my colleagues will take
over the rest of the other resource area.

At this time, for geology and soils, we"d like to
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look at the effects of the project construction and
operation on geology and soil resources, obviously, and then
soil erosion and sedimentation.

As Jeff had said, for aquatic resources, we see
no issues at this time since it is a closed system.

For cultural resources, the effects of the
project, construction and operation, on any historical,
archaeological, and traditional resources that may be
eligible for inclusion in the National Register of Historic
Places.

The effects of the project on the area -- the
defined area of potential effects.

For developmental resources, we look at the
effects of the proposed project and any of its alternatives,
including protection, mitigation, and enhancement measures
on the economics of the project.

Now we get into water quality and quantity and
air quality from Paul.

MR. MURPHEY: Yes. For resources issues
concerning water quality and water quantity, we will look at
potential seepage from both of the mine pits, the former
mine pits, and how that affects the groundwater, and as well
as potential seepage from the brine ponds.

We will also look at the effects of the

Chuckwalla Valley Aquifer from the pumping of the

28



© 00 N o o A~ W N PP

N N N N N NN R B R B B B R R R
o o A W N P O ©O 0O N O 0o d W N P O

29

groundwater, not only the local effects on other groundwater
users but also the regional effects on water levels not only
in the Chuckwalla Valley Aquifer but nearby aquifers, mostly
the Pinto Basin Aquifer, which is up in Joshua Tree National
Park.

And also with that evaluation, we will look at
the potential subsidence and how that may effect Met"s water
conveyance system.

We will also look at the long-term effect of the
water quality, but that will pretty much be addressed with
the reverse osmosis.

And also during construction activities, any
potential effects that construction activities will have on
the water quality of the project.

And that"s pretty much 1t for the water quality.

For the air quality, mostly that will be —-- we
will look at the effects during construction on the air
quality in the area. The long-term air quality effects will
be evaluated -- mostly there"s a concern with the brine
ponds if they go dry, there might be some air quality
concerns there, so we will look at that.

with that, Dave.

MR. TURNER: We put together -- just kind of the
background, we put together these issues based on the

consultation record that was in the draft application and
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what we gleaned from consultation record that"s been on file
with the Commission.

So we"re really looking for your input on whether
we"ve missed issues or not. Some of these issues we"ve
identified are -- as Kim had said earlier -- are not issues.
So please feel free to interject in this conversation. We"d
like to make this more free-flow. So please feel free to
interject these comments and let us know If we"re missing
something.

From the terrestrial resources perspective, we"re
going to be looking at how these reservoirs, which are
basically an uncommon type of resource now, basically having

a huge lake out in the middle of the desert, iIs going to be

affecting the attraction and other -- attraction and other
means -- the wildlife In the area, water fowl, bats, some of
the predators that are particularly -- may target some of

the more sensitive resources like desert tortoise.

We"re going to be looking at the effects of
construction such as disturbance and habitat fragmentation
and lighting and those kinds of things on desert big horn
sheep, their foraging habitat and patterns.

We"re going to be looking at the -- how --
whether or not the project is going to represent an
attraction to deer, big horn sheep, and desert tortoise, and

whether those reservoirs may represent a drowning hazard or
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something in terms of getting trapped in there.

The brine ponds could also represent another
attraction and we"re going to be looking at the measures
that could be done to reduce that attraction.

We"re going to look into how the project might be
affecting surrounding vegetation as well as wildlife and how
that might result in the spread of noxious weeds and what
measures could be done to minimize that spread.

And we"re also going to be looking at some very
sensitive species for the purposes of BLM, their sensitive
species and the State®s threatened endangered species.

The Commission also has an obligation under the
Endangered Species Act to ensure that its actions don"t
Jeopardize the continued existence of federally-recognized
and federally-listed species, and the two that have been
identified here are the desert tortoise and the Coachella
Valley milkvetch, so we"re going to be looking at how
construction and operation may be affected in these species.

Any comments, questions?

MR. COOK: So you get a Section 7 consultation?

THE REPORTER: Can you state your name, please?

MR. COOK: Terry Cook with Kaiser.

MR. TURNER: Say that again.

MR. COOK: You will be getting a consultation
with the U.S. Fish and wildlife?
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MR. TURNER: We will -- once the application is
filed with the Commission and we"ve undergone our analysis
and review of that, we"ll complete an environmental impact
statement, a draft of that. We"ll use that to initiate any
formal consultations with the Fish and Wildlife Service as
may be necessary to deal with these two species.

MR. COOK: So you®"re not doing it up front?
You"re just doing it in connection after the initial
studies?

MR. TURNER: The action that we take is going to
be defined on staff"s recommendations. So If we -- while we
are in coordination with the Fish and Wildlife Service early
on to make sure we"re gathering the information they need to
try and undertake that consultation and identify any
measures that might minimize that effect to get maybe a
Board consultation, but 1 kind of doubt that, given some of
the habitat, based on that, we"ll define what we"re
proposing to be included in the license. That would be the
action that we consult on. So, by necessity, it actually
occurs after the application is filed. But we"re still
consulting with the Fish and Wildlife Service, early
consultation on these other impacts.

I guess I just kind of want to let one thing --
oh, I"m sorry.

MR. DYOK: Wayne Dyok, a consultant for Buchhurst
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(ph) Energy. Maybe we could, you know, mention FERC"s
process for the non-federal designee for purposes of
consultation and status of that.

MR. TURNER: Good point, Wayne. We have
designated Eagle Crest as our non-federal rep for that
informal part of that consultation to talk with the Fish and
Wildlife Service to find the measures that will help
minimize the effects and include that in the application.
So they have been designated.

With regard to the cumulative effects on the
desert tortoise, we defined a area that included the 1-10
corridor down to Blythe. That was in large part based on
the earlier transmission corridor. 1 suspect unless we get
comments to the contrary, we"re going to be refining that
analysis to withdraw that down now that we have a much
different and shorter corridor, transmission line corridor.

And 1T nobody has anything else, we"ll turn it
over to Mark for recreation.

MR. IVY: Okay. First off, I was going to say
there®s a couple of you that came in late and we do have
copies of the scoping document up here in front i1If you want
to grab one. You can go through with us. We have the
detailed comments in there.

So first | was going to cover the recreation and

land use potential impacts. We"re studying the effects of
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project construction and operation on several issues, first
being recreational use within the project area, including
lands administered by BLM for disbursed recreation use and
the Joshua Tree National Park.

Also looking at the effects on special designated
areas, including BLM Chuckwalla Valley Dune Thicket area, a
critical environmental concern, and the Chuckwalla Critical
Habitat Unit, and I"m on page 14 if you"re trying to follow
along.

Additionally, we"re looking at the effects of
project construction operation on other land uses, including
future mineral developments and a potential solar farm in
the area.

And the effects of project construction and
operation on the proposed Eagle Mountain Landfill and
Recycling Center.

And then the last point in the recreation land
use is the effects of the desalinization ponds that will be
developed and the removal of 2,500 tons of salt from the
upper reservoir on land use.

Any questions or comments on the recreation land

use i1tem?

(No response.)

Okay. Next we"ll move on to aesthetics. And
under aesthetic resources -- now on page 15 -- the effects
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of proposed project facilities on visitors who view the
landscape. Dave was just talking about Riverside County has
designated Interstate 10 from Desert Center to Blythe as a
scenic corridor and so, again, that may be narrowed in scope
iT we"re only looking at that 12-mile transmission line.

The effects of project construction and
associated noise on visitors to the area, including Joshua
Tree National Park. And there are designated wilderness
areas nearby and so we"ll be looking at the potential impact
on those visitors.

Any questions or comments on the aesthetics that
we"ve identified? And also please let us know 1If we"re
missing anything.

(No response.)

Okay. The next piece is socioeconomics. We"re
looking at the effects of iIncreased traffic and potential
congestion on local roads due to existing mining-related
traffic and project construction and operation, and the
effects of the proposed project on local, tribal, and
regional economies.

Any questions or comments on those?

(No response.)

Okay. Thank you.

MS. NGUYEN: Okay. Next thing we have on our

agenda is a discussion of our tentative EIS preparation
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schedule and, as you can see, we"ll probably issue a scoping
document, too, sometime in February, next month -- well, two
months -- March, sorry -- March -- and then the next big
filing we expect from the Applicant is their APEA, or
applicant-prepared EA, and the license application,
obviously, also to be filed in March.

And as you can see also by the schedule, we plan
to issue two EISs, a draft and a final, with a comment
period in between there for all of you and -- as well as any
resource agency.

And there"s also a detailed EIS schedule, an SD-
1, 1f you're interested in getting the month-to-month
schedule, but this Is our tentative scheduled at this time.

MR. BENNETT: Excuse me. 1 notice the draft EIS
IS going to be issued in July 2010 but you"re issuing new
findings before that, in April 2010 according to your
schedule.

MS. NGUYEN: That should be 2009. Thank you very
much.

THE REPORTER: Can you state your name?

MR. BENNETT: My name is Mike Bennett. I"m with
the Bureau of Land Management.

THE REPORTER: Thank you.

MR. TURNER: For the record, it"s July 2009 for a
draft EIS.
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MS. GILLIN: I"m Ginger Gillin with GEI
Consultants. The discussion about the schedule, could we
just clarify exactly what the dates are because I"m not sure
I"m quite following what has been said.

MS. NGUYEN: Yeah. It should be April 2011.
Okay. We="l1l1 go through it.

Scoping Document 2, March of 2009.

The APEA and the license application Tiled March
2009.

Issue ready for environmental analysis notice
June 2009.

The deadline for filing comments,
recommendations, and agency terms and conditions, August
2009. And this is also just comments from interested
stakeholders. 1t"s definitely not limited to just the
agencies, so please be aware of that.

The reply comments to the terms and conditions
from the Applicant due December 2009.

A draft EIS issued July 2010.

The comments on the draft, September 2010.

And the final EIS issued April 2011.

MS. WILLIAMS: Okay. 1°d like to -- this is Cam
Williams, State Water Resources Control Board. 1°d like to
briefly go over the tentative schedule on the State side.

And the application for water quality
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certification came in in September of this past year, and
the following month we accepted it for processing.

The other key dates coming up is that the --
we"re going to go forward with an Applicant-prepared EIR
next month, in March of 2009, and then the most important
date that the public and non-governmental agencies and other
agencies should be aware of is May of 2009 we"re tentatively
proposing to release the draft EIR and the draft water
quality certification.

And the State Water Resources Control Board has
decided to use the CEQA public process to release the draft
water quality certification to provide the opportunity to
the public, to agencies, to non-governmental agencies --
organizations to see if there"s anything that we may have
missed in our conditions, in our certification to make sure
that i1t i1s adequately protective of water quality. And that
will be the key opportunity for these other entities to
provide the comments.

So 1 would strongly encourage that you stay wired
into our schedule, you know. We"re going to try to be
aggressive and stick with that, but please provide us
comment because we have the opportunity to put in conditions
that will be iIncorporated into the FERC license that are
protective of different aspects of the environment.

Once we receive comments, under CEQA we"ve got to
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provide comments, and so we"ll be pretty busy responding to
comments for the record and then the final, which will be
incorporated into the final EIR, and any changes that we
think we need for conditioning in the water quality
certification and that would follow in September of 2009.

And that"s our schedule, tentatively.

MR. TURNER: This is David Turner again. 1 was
going to say this is really your opportunity to tell us if
we"ve missed any issues. It"s important to understand so
that we understand what kind of record we need to develop to
make an adequate licensing decision, so it"s critical for
you guys to review the information, let us know If there®s
things we still need to be considering that we"ve missed,
things we"ve been characterizing that really aren™t issues
so that we don"t waste folks®™ time and money and energy to
develop information to deal with those.

And there®s a number of opportunities to tell us
and you®d be providing the opportunities to tell us. As Kim
went through, there®s -- right now, 1t"s the scoping, which
iIs the main point. Once we get the application in and we"re
ready to proceed with our analysis, we"ll issue an REA
notice. That"s another point iIn time you need to be
watching. Give us your comments and recommendations on how
you think the project should be licensed or not. We"ll

issue an EIS that does our analysis and makes
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recommendations to the Commission about how i1t should be
licensed. You get a chance to review that, tell us where we
missed the boat again. And we"ll consider those comments 1in
our final recommendations to the Commission on its licensing
decision.

So there®s a number of opportunities to provide
us Input, but we"re starting early here to try to make sure
we have the issues and the information we need to identify
and to process this application.

MR. BENNETT: This is Mike Bennett with Bureau of
Land Management. One of the key issues iIs the -- is the
right-of-way grant. And actually | just talked to Jeff just
a little bit this morning. Jeff will be meeting with the
BLM Palm Springs, the old office, to basically discuss the
grant and also the EIS requirements right there with our
staff and that -- including a DWMA, the grant, and various
other issues related to the tortoise.

So we have not had that meeting as of yet. We
jJust anticipate in having that within the next few weeks.
They"re moving offices, so it"s one of those type of
situations, but I think that once we have a chance to sit
down with Jeff and his staff, we would like to get back to
you and, if we need any other refinements, any other issues,
that we would like to bring forth in the EIS.

Thank you.



© 00 N o o A~ W N PP

N N N N N NN R B R B B B R R R
o o A W N P O ©O 0O N O 0o d W N P O

MR. HARVEY: And if I might just clarify. The
DWMA that was referred to is an acronym, D-W-M-A, Desert
Wildlife Management Area, and pertains particularly to
desert tortoise, does it not, In our area?

MR. BENNETT: Yeah.

MR. HARVEY: And I believe -- right, the area
that our transmission line corridor goes across iIs —-- does
cross through the Desert Wildlife Management Area that he"s
described.

MR. TURNER: Under the current alignment, it
still does?

MR. HARVEY: That"s correct.

MR. TURNER: Okay. When --

MR. HARVEY: To a much lesser extent than it did,
but it does.

MR. TURNER: It does. When are you planning to
talk?

MR. HARVEY: We"ve actually been trying to set a
meeting with BLM for two months. They have been very busy
with South Coast Air Quality Management District issues and
now, with their move -- 1°ve talked to John Kalish, the
director of the local office, and of course to Mike as well,
so 1t will be within the next few weeks we would hope to
have that meeting.

When is your move complete, Mike?
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MR. BENNETT: We"re supposedly hopefully out of
that office by the end of -- end of this month, so it will
probably be the first week of February we should be -- we
should be over. Well, 1711 get together with you when I get
back and talk to the -- talk to staff because 1 need my
biologist and everything, culture folks and all that, too.

MR. HARVEY: Excellent. As we"ve indicated,
we"re eager to have that pre-application meeting with the
Bureau.

MR. TURNER: As Kim will probably point out in
the next slide, the comment date for scoping input is really
February 16th for us, so we can incorporate those issues to
the extent you can. This thing®"s moving along pretty
quickly, but that doesn"t mean that it"s completely set in
granite. As things crop up and information is developed
between you guys, please just put it in on the record and we
can continue to develop i1t as the application goes along.
But we"d like to get at least the issues defined at this
point, so If you get a chance to file by that February 16th
date, it would be great, in terms of filing your comments
and your concerns about the BLM process.

MS. NGUYEN: And i1f you need -- this is Kim
Nguyen. If you need an extension, just file a letter with
us saying that you need one and we"ll probably give it to

you, SO --
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MR. HATHAWAY: Kim, this is Merrill. 1"ve got to
bow out, okay? Goodbye to everybody.

MS. NGUYEN: Thank you, Merrill.

MR. HATHAWAY: Okay.

MS. NGUYEN: Anything else?

MR. COOK: Taking comments now?

MS. NGUYEN: Yes, please.

MR. COOK: All right. 1°m Terry Cook. 1I"m the
vice president of Kaiser Eagle Mountain, LLC and of Mine
Reclamation, LLC, so 1™"m speaking on behalft of both
companies, just so you"re aware. And I°m sure you"re aware
of Kaiser and our Mine Reclamation at this point, given the
history of the project.

As you know, Kaiser owns or controls the Eagle
Mountain site. We own or control approximately 10,000 acres
out there. And Mine Reclamation is the developer of the
landfill project out at that site. Those lands are
essential to the Eagle Crest Proposed Pumped Storage
Project. But those lands aren®t for sale and Eagle Crest
currently does not have access to the site. And, obviously,
the grant of a preliminary permit by FERC does not grant
them access to the site.

And as I"m sure you"re aware by now, the Eagle
Mountain Landfill Project consists of about 6400 acres of

that site and it is under contract to be sold to the Los
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Angeles County Sanitation District.

Obviously, there®s been a lot of time and money
invested on that project. Approximately $80 million has
been invested in that project and I1°ve been iIn Kaiser for 15
years and 1t"s been longer than my lifetime at Kaiser in
that particular project.

The Bureau of Land Management and the Riverside
County produced a joint EIS/EIR and that administrative
record is over 50,000 pages. It includes a 900-page draft
EIR/EIS and a 1600-page final EIR/EIS. And as 1711 discuss
in more detail below, we believe that the project is
completely incompatible with the landfill project.

I want to commend the Commission and State Water
Board because you®ve addressed a lot of the items we think
are going to need to be addressed. So my comments are
really going to be more general iIn nature. Obviously, I™m
going to put a detailed comment letter by the deadline or,
iT we need an extension, we"ll request an extension.

But I think 1t"s valuable to put In context this
particular project. As you®ve heard, ECEC, which is the
acronym for Eagle Crest Energy Company, first became
interested in the pumped storage project probably around
1989, 1990. They filed a fFirst preliminary permit with FERC
in 1991. FERC -- or ECEC is now in its fourth or fifth

preliminary permit -- I"ve lost track -- so this project’s
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been kicking around for nearly 20 years. So I —- 1 myself
need to step back and we think everyone needs to step back
and say, Is this project really a viable project or has this
preliminary process been used and perhaps, frankly, abused,
as a placeholder for something in the future?

Kaiser®s intervened iIn the FERC process and has
made past filings in expressing i1ts questions and concerns
regarding the past proposed pumped storage project and will
continue to do so. There are a lot of questions and
concerns, many of which you®ve already identified,
concerning the environmental matters, resource matters,
economic matters, engineering matters, compatibility of the
project to the landfill that remain unanswered and have
remained unanswered for years.

You know, it"s been -- it"s also interesting to
note to me that 1 don"t believe a pumped storage project has
been built in the United States iIn over 25 years. The
reason iIs the economics just simply don"t work. And I don"t
think they"ll work again here in California.

In addition, 1 want to point out that ECEC really
hasn®"t sought to forward off its proposal through a
collaborative process, at least with Kaiser and the Los
Angeles County Sanitation District to date. There may be
historical reasons for that and we respect Mr. Lowe, but

has not been an effort on that. For example, FERC"s visit,
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we weren"t even asked about a possible site visit and so we
had to say no to that on short notice.

So 1 want this opportunity to at least make a few
general comments and correct a few things that perhaps have
been said and -- just a few things.

First of all, who"s from Washington, D.C.? If I
postpone this meeting now till Monday, you®d be stuck here
over the weekend. That would be a shame but, you know,
that"s just one comment I would make.

Just so you know, we do have a number of concerns
and there are really Tive general categories:
Incompatibility with the landfill, huge, huge item;
development resource impacts; water resource iImpacts;
wildlife impacts; cumulative impacts, and we have a number
of miscellaneous other concerns, and of course we"ll detail
those in our comment letter.

First, incompatibility with the landfill. As has
been discussed iIn previous comments, the design,
construction, and operation of ECEC"s proposed project is
incompatible or incompatible with the landfill"s approved
design operation. It was interesting to note in the meeting
last night, Mr. Harvey acknowledged that already some of the
Tacilities are being -- at least some of the ancillary are
being changed because of conflicts in the landfill project.

Just today, he mentioned that the possibility of using the
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Tine tailings for possible grouting, If 1 understood him
correctly, for the -- for the reservoirs, but those fine
tailings are already dedicated for landfill liner, which is
what? -- ten feet thick, at least?

MS. COOK: Twelve.

MR. COOK: Ten to 12 feet thick. So resources
they plan on using already conflict with the landfill, even
a minor issue such as that, which really isn®"t minor because
of the problems involved.

So we believe it iIs incompatible. As Mr. Harvey
said, we believe i1t"s compatible. We"ve been waiting for
the studies that have been promised to show that it is
compatible, so those have to wait and see. But based on the
information provided to date, i1t is not currently
compatible.

Additionally, one just has to step back and say,
Does this make common sense? One must ask -- why would you
put all this water next to all this municipal solid waste.
Generally, solid waste and water do not mix. With seepage
and other concerns, it just doesn™t make sense. But those
are issues which will be prudently analyzed, I"m sure, and
I"m sure we"ll have extensive comments on the analyses that
are performed.

Also, adverse impacts on the development process

i1s another key concern. It must be recognized that while
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ECEC"s trying to fly under the banner that this Is a green
project, it really is not a green project. | don"t think it
-— I don"t think 1t meets the current standards for
renewable projects in the State of California. And so
they"re obviously going to have to study very closely the
need for the project and how it fits into the power grid and
how 1t 1s related to other projects, solar projects, the
LEAPS Project, which i1s the Lake Elsinore Advanced Pumping
Storage Project, which is very far along in the process,
which is another pumped storage project. But the fact is
that ECEC acknowledges that this project will use more
energy. It tries to explain itself that this is off-peak
power, but yet there has to be studies to see if that really
i1s available, sources of that off-peak power.

Again, they try to fly the banner that it°s a
green project but it might use wind power, which is
generally available at night. And yet they failed to
identify the sources of that wind power and other green
power sources that would be used to power that project.

More likely than not, off-peak power will be generated often
by fossil fueling, fossil burning emission plants. So the
sources of off-peak power and the project®s impact on
greenhouse gases must be reviewed, which is one of the items
that"s already been mentioned In the scoping sessions.

So the impact on capacity and liability to the
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local and regional transmission systems is required.

In addition, the financial analysis will be
necessary to look at the project economics relative to the
other alternative sources, the need for such projects. And
I think you can find abundance of information already in
proposed pumped storage projects that they don®"t pinch a lot
unless there®s subsidized rate-making involved.

Obviously, the next major impact is water
resources impacts, which has been talked about a lot but --
and 1 don"t need to belabor the point -- and i1t"s difficult
to analyze these impacts with the lack of information and
the failure to have an adequate project description. We
keep getting promises they may be here, they may be there.
One of the critical things that is lacking here is an
adequate and complete project description because comments
are required on what a complete project description is. So
they really haven™t identified the exact location of
sources, where they hope things -- and things, frankly, keep
changing, such as the transmission line. That"s to be
expected, but we have to have a set project that we can
focus upon.

So groundwater. In their draft application, they
acknowledge that groundwater supply hasn®"t really been
identified. They hope to be able to acquire suitable lands

for purchase and so forth.
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In addition, 1 want to highlight -- which was
mentioned last night -- the proposed rule of the Bureau of
Reclamation. This in i1tself may be a fatal flaw to the
project, the Bureau of Reclamation rule and the impact of
water iIn the Chuckwalla Basin on some of these wells. So
that will have to be something that"s certainly analyzed and
I would suggest i1t be done quickly because that could be
ultimately a very fatal flaw.

So the questions are: [Is there sufficient water?
It"s clear there will be necessary water fill to continually
refill the reservoirs and obviously that"s going to be --
the impacts to local supplies will have to be studied,
assuming that can be done.

The project also has risk of seepage, subsidence,
in other related water land use projects in the area,
particularly impacts to Metropolitan®s Colorado River
Agqueduct is primary concern, as well as the greener
Chuckwalla Valley and Groundwater Basin.

There®s obviously the wildlife and habitat
concerns. It struck me with interest the proposed schedule
for the EIS/EIR. They are very aggressive and | think,
frankly, are unduly optimistic. And just from practical
experience in dealing with the landfill project, for
instance, we were required to do two years of biological

monitoring before we could release the EIR/EIS for the
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desert big horn sheep. So just as a practical point, you
might want to get those things locked up first because there
could be some very long lead time if the agencies make you
do required monitoring so you can have accurate description
of the impacts and possible mitigation.

So ours was what? -- two years? -- two years
required lead time on some of these issues. So that®"s not
being critical. 1It"s just being realistic on what may be
required.

Obviously, the biological studies will have to
study the habitat, the entire project, including the areas
surrounding the water wells, the route of the transmission
lines, such as the BLM has discussed, the route of the water
line and i1t also has to look at migration corridors as well
as habitat which would be very critical, particularly for
the desert tortoise.

Obviously, 1t"s already been mentioned that the
introduction of a large body of water in the desert produces
some unique study challenges and some unique questions and
impacts. You also need to address the areas of potential
attraction of predators, putrification, putrification of the
introduction of nutrients In an otherwise rendered
environment which the water was produced, the new artificial
wetland habitats, Impacts to migratory water fowl, which has

already been mentioned, the cumulative and -- and the
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cumulative biodiversity impacts.

The brine ponds have been mentioned. Those could
truly be an attractive and deadly nuisance to migratory
water fowl.

So, obviously, all these mitigation measures will
need to be discussed in detail, and we understand that
situation.

Overall cumulative impacts. Obviously, the
conflict with the landfill would be a cumulative impact. If
for some reason FERC should decide there"s a preference of
this project over the landfill project, obviously a
cumulative impact analysis would need to examine where
municipal waste would go if not to Eagle Mountain, which is
a cumulative impact which has not been mentioned today.

Beyond a study, the cumulative impacts associated
with the landfill, ECEC should study the cumulative Impacts
associated with the other planned projects, including a
substantial number of solar projects in the area which 1
think was mentioned today.

There are, as the BLM knows, thousands and
thousands of acres proposed for solar projects.

There are some other matters that should be
considered. Obviously, there will be significant
acquisition of service damages associated with the

acquisition of the Eagle Mountain property and business
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interests, whether owned by Kaiser and/or the Los Angeles
County Sanitation District. [I"m not even sure how ECEC can
prepare an adequate application without access to the site.

And then excessive alternatives, they also must
scrutinize the project™s economics and have real costs
associated with the project, the acquisition of the fee
ownership as opposed to the very inadequate assumed amounts
currently In the financial projections.

There®s a few other things that came up in the
course of what 1°ve heard. Again, | want to point out we
need an accurate and complete project description. Things
keep changing, and 1 understand they do change. But we
can"t be too heavy on this. And so we need to have a
complete and accurate --

It was mentioned that the mines were depleted.
That i1s Incorrect. There"s plenty of iron ore there. The
steel mill went out of business for lots of reasons but it
wasn"t for the lack of iron ore. So one of the resource
impacts you need to look at is the impact on the mineral
resources. The State has a Section 36 mineral interest up
there. That all has to be looked at.

In addition, Kaiser on just a portion of the
property has 158 million tons of rock that"s basically sort
of been stockpiled and you need to determine what access

will be limited to that resource. Kaiser does have mining
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operations out there in shipping the rock and reclamation
activities. So all those impacts will need to be analyzed.

It"s going to be a very long road for the
project. Again, | question whether i1t"s currently really a
viable project. We believe it truly i1s incompatible with
the landfill, so we"ll anxious