STATE WATER RESOURCES CONTROL BOARD

BOARD MEETING MINUTES

MAY 16, 2002

Note:  Copies of the orders, decisions, and resolutions mentioned in these minutes can be obtained from Maureen Marché, State Water Resources Control Board, Post Office Box 100, Sacramento, California, 95812-0100; or call (916) 341-5600.

CALL TO ORDER
The meeting was called to order by Arthur G. Baggett, Jr., Chair, Thursday, May 16, 2002, at 9:02 a.m., in the Coastal Hearing Room, 1001 I Street, Sacramento, California.

BOARD MEMBERS PRESENT
Arthur G. Baggett, Jr., Peter S. Silva and Richard Katz.

BOARD MEMBERS ABSENT

None
STAFF PRESENT

Celeste Cantú, Harry Schueller, Thomas Howard, Craig M. Wilson, Dan Frink, Jane Crue, Michael Levy, Barbara Leidigh, Greg Frantz and Maureen Marché, 

OTHERS PRESENT

Joe Grindstaff, SAWPA; David Burhenn and Adam Ariki, LA County Department of Public Works; Michael Lauffer, representing Los Angeles Regional Board; Renee DeShazo, Los Angeles Regional Board; Heather Hoecherl, NRDC; Steven Elie, representing Mary Borba Parente; Jorge Leon, representing Santa Ana Regional Board; JoAnne Schneider, Santa Ana Regional Board; Harold Singer, Lahontan Regional Board; Allen Randle and Bob Wyatt, Molycorp; Penelope Alexander-Kelley, Meridian Beartrack Company; Lori Okun, representing Central Valley Regional Board; John Herrick, South Delta Water Agency; Cathy Crothers, Department of Water Resources.

PUBLIC FORUM
Joe Grindstaff, SAWPA, gave a powerpoint presentation regarding the Santa Ana Watershed Project Authority projects.

MINUTES
The Board unanimously approved the minutes of the April 25, 2002 meeting.
UNCONTESTED ITEMS

Items 2-17 were unanimously adopted as recommended by staff.  Item 1 was removed from the Uncontested Items calendar.

WATER QUALITY

1.  Consideration of a Resolution Approving an Amendment to the Water Quality Control Plan for the Los Angeles Region to Revise Bacteria Objectives for Waters Designated for Water Contact Recreation.  

David Burhenn, Adam Ariki, Michael Lauffer, and  Renee DeShazo addressed the Board. 

Following the discussion, the Board directed this item be rescheduled for a future meeting.

2.  Consideration of a Resolution Authorizing the Executive Director or Designee to Negotiate, Execute, and Amend a Grant Contract with the County of Kern for Developing Its Zoning Ordinance Revisions and a Program Environmental Impact Report for Continued Permitting of Dairies.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0089

3.  Consideration of a Resolution Authorizing the Executive Director or Designee to Negotiate, Execute, and Amend a Contract with the Santa Ana Watershed Project Authority to Provide Funding for the Jurupa Community Services District Chino I‑Chino II Desalter Intertie Project From the Southern California Integrated Watershed Program Established in the Costa-Machado Water Act of 2000.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0090

4.  Consideration of a Resolution Authorizing the Executive Director or Designee to Negotiate, Execute, and Amend a Contract With the Santa Ana Watershed Project Authority to Provide Funding for the March Air Reserve Base Wastewater Reclamation and Reuse Project From the Southern California Integrated Watershed Program Established in the Costa-Machado Water Act of 2000.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0091

5.  Consideration of a Resolution Authorizing the Executive Director or Designee to Negotiate, Execute, and Amend a Contract With the Santa Ana Watershed Project Authority to Provide Funding for the March Air Reserve Base Groundwater Recovery Project from the Southern California Integrated Watershed Program Established in the Costa-Machado Water Act of 2000.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0092

6.  Consideration of a Resolution Authorizing the Executive Director or Designee to Negotiate, Execute, and Amend a Contract With the Santa Ana Watershed Project Authority to Provide Funding for the Yucaipa Valley Water District Non-Potable Water Distribution System Project From the Southern California Integrated Watershed Program Established in the Costa-Machado Water Act of 2000.  

Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0093

CLEAN WATER PROGRAMS
7.  Consideration of Approval of a Proposed Resolution Amending the Underground Storage Tank Cleanup Fund Priority List Amendment No. 96.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0094

8.  Consideration of a Resolution Approving a Clean Beaches Initiative Grant for the County of Santa Barbara or California Department of Parks and Recreation for Funding of the Refugio Beach Sanitary System Improvement Project at Refugio Beach From the Coastal Nonpoint Source Control Subaccount Established in the Costa-Machado Water Act of 2000.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0095
9.  Consideration of a Resolution Approving a Clean Beaches Initiative Grant for the City of Calabasas for Funding the Urban Runoff Project From the Coastal Nonpoint Source Control Subaccount Established in the Costa-Machado Water Act of 2000.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0096
10.  Consideration of a Resolution Approving a Clean Beaches Initiative Grant for the County of Orange for Funding the Dana Point Harbor Baby Beach Study From the Coastal Nonpoint Source Control Subaccount Established in the Costa-Machado Water Act of 2000.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0097
11.  Consideration of a Resolution Approving a Water Recycling Facilities Planning Grant for the Sonoma Valley County Sanitation District, Sonoma Valley Recycled Water Recycling Feasibility Study, Water Recycling Project No. 3101-110.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0098
12.  Consideration of a Resolution Approving a Water Recycling Construction Program (WRCP) Grant to the City of Corona; Recycled Water Project “A”; WRCP Project No. 3803-110.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0099
13.  Consideration of a Resolution Authorizing the Executive Director to Execute an Interagency Agreement (IA) With the Department of Toxic Substances Control for the State and Regional Water Boards to Provide Regulatory Oversight of Site Remediation at United States Department of Defense Facilities.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0100
14.  Consideration of a Resolution Authorizing the Executive Director to Accept Petroleum Trust Fund Grants From and Execute a Cooperative Agreement With the United States Environmental Protection Agency, Region 9.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0101
15.  Consideration of a Resolution Authorizing the Executive Director to Accept Grants From the United States Environmental Protection Agency, Region 9, Underground Storage Tank Trust Fund.  
Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0102
ADMINISTRATION

16.  Consideration of Four Resolutions Delegating Authorities to the Board Members Individually, the Executive Director, the Chief Deputy Director, and the Chiefs of the Divisions of Administrative Service, Clean Water Programs, and Water Rights.  
Motion:  The Board unanimously adopted the proposed resolutions.  Resolution Nos. 2002-0103, 2002-0104, 2002-0105 and 2002-0106
17.  Consideration of a Resolution Authorizing the Executive Director or Designee to Apply for and Accept Fiscal Year 2002-03 Clean Water Act Sections 104(b)(3) and 106 Water Pollution Control Program Grants and Carry-Over FY 2001-02 Grant Funds and to Negotiate, Approve and/or Amend the Grants, Workplans and Contracts.  

Motion:  The Board unanimously adopted the proposed resolution.  Resolution No. 2002-0107
WATER QUALITY PETITIONS

18.  In the Matter of the Petition of Natural Resources Defense Council, Inc., Defend The Bay, Inc., Paulette Hawkins, Steve Hawkins, Karla Kyle, And Nancy Wells for Review of An Order For Water Quality Certification For The Vila Borba Project, Issued by the California Regional Water Quality Control Board, Santa Ana Region.  SWRCB/OCC File A-1393.  

Michael Levy, Office of Chief Counsel, presented the item, recommending approval of the proposed order denying the request for stay and remanding the matter to the Regional Board for further proceedings.

Heather Hoecherl, Steven Elie, and Jorge Leon addressed the Board.

Following the discussion, the Board directed the following amendments to the May 16 draft order:


Page 2, fourth line, last sentence:  In addition, the Initial Study only related to the ultimate development of only one of the four tracts.


Page 3, top of page following “…in the manner required by law.”, the continuation of the paragraph should read:  “Both CEQA Guidelines and our regulations require the Regional Board to consider the final environmental document before approving the project.  (Cal. Code Regs., tit. 14, § 15096; Cal. Code Regs., tit. 23, § 3856(f).) Thus, the Regional Board’s vote to conditionally approve the project violated CEQA.  As explained below, it is our view that should Parente proceed to develop the property, there are further regulatory steps required to protect water quality.”


Page 3, first sentence, last paragraph:  “While certification would be a meaningless action at this time, it is appropriate instead for the Regional Board to regulate consider regulating this project under waste discharge requirements, if Parente intends to pursue the project.”


Page 3, fourth sentence:  “Accordingly, the matter is remanded to the Regional Board to regulate consider regulating the ….”


Page 4, under CONCLUSISON, new number 1:  “CEQA has not been complied with in the manner required by law for the project.”  


Page 4, under CONCLUSION, renumber 1 to 2 and is amended to read:  “The issue of whether the Regional Board’s decision to grant water quality certification was inappropriate and improper is moot for failure to properly comply with CEQA.”

Page 4, under CONCLUSION, renumber 2 to 3.


Page 4, under ORDER:  third line:  “… from Parente if she intends to pursue the Villa Borba project, and following ….”

Motion:  The Board unanimously adopted the proposed order as amended.  Water Quality Order No. 2002-0008

19.  In the Matter of the Review on its Own Motion of Waste Discharge Requirements Order No. 6-00-101 for Molycorp, Inc., Issued by the California Regional Water Quality Control Board, Lahontan Region.  SWRCB/OCC File A-1347.  

Jane Crue, Office of Chief Counsel, presented the item noting revisions since the workshop discussion.

Harold Singer, Allen Randle, Bob Wyatt and Carl Palmer addressed the Board.

Following the discussion the Board directed that no action would be taken on this issue.

20.  In the Matter of the Petition of Meridian Beartrack Company, Meridian Gold Company, and Felix Mining Company for Review of Cease And Desist Order No. 5-01-041 for Royal Mountain King Mine Issued by the California Regional Water Quality Control Board, Central Valley Region.  SWRCB/OCC FILE A-1369. 
Dan Frink, Office of Chief Counsel, presented the item recommending approval of the proposed order that the Board will review the Cease and Desist Order on its own motion.

Penelope Alexander-Kelley addressed the Board.

Following the discussion, the Board directed the following amendments to the order:


Page 2, first paragraph, add the following sentence:  “The State Board is advised that the petitioners and Regional Board staff are discussing the issues raised in the petition and in the State Board’s proposed order on the petition dated April 18, 2002, in an attempt to reach an informal resolution of the issues.”


Page 2, ORDER, add the following sentence:  “In light of the discussions between the petitioners and the Regional Board staff, the State Board will provide at least 30 days’ notice prior to taking further action on the issues raised in the petition.”

WATER RIGHTS

21.  Consideration of a Proposed Order Denying Reconsideration and Amending Decision Approving Water Level Response Plan for Export Pumping in the Southern Delta Under the Joint Points of Diversion.
Barbara Leidigh, Office of Chief Counsel, presented the item noting that the second footnote 4 should be removed.

John Herrick addressed the Board.

Following the discussion, the Board directed this issue be rescheduled for Board consideration on May 28, 2002.

ADJOURNMENT

The Chairman adjourned the meeting at 10:45 a.m.



