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PRE-HEARING CONFERENCE ORDER
The State Water Resources Control Board
Administrative Hearings Office
issues this pre-hearing conference order
for Phase 1A of the hearing on the pending petitions of
Consolidated Irrigation District, Fresno Irrigation District,
and Alta Irrigation District,
and
Semitropic Improvement District of Semitropic Water Storage District

to revoke or revise the Declaration of Fully Appropriated Stream Systems
with respect to the Kings River System;

on a potential revocation of
Water-Right Licenses 11517 and 11521,
and on a proposed cease and desist order against
the Kings River Water Association and its member units
for the alleged unauthorized diversion
or threat of an unauthorized diversion of water from the Kings River System,

as alleged in the complaint filed by

Semitropic Improvement District of Semitropic Water Storage District.

E. JoaQuiN EsQUIVEL, cHAIR | EILEEN SOBECK, EXECUTIVE DIRECTOR

1001 | Street, Sacramento, CA 95814 | Mailing Address: P.O. Box 100, Sacramento, CA 95812-0100 | www.waterboards.ca.gov



The Public Hearing (Phase 1A) will begin on
June 2, 2021, from 9 a.m. to 5 p.m.

and will continue as necessary on
June 3 and June 4, 2021, from 9 a.m. to 5 p.m.,
June 17, 2021, from 1 p.m. to 5 p.m.,
and June 18, 2021, from 9 a.m. to 5 p.m.

The hearing will be held by Zoom teleconference.
Please access Zoom by using the link:

https://waterboards.zoom.us/j/934733519127?pwd=RIZpQ2J5TUJGbndZZz|4akNuRHBP
UTO09 with Meeting ID 934 7335 1912 and Passcode 946529
or by calling in at: +16699009128,,93473351912#,,,,7946529# US (San Jose)

Interested members of the public who would like to watch the pre-hearing
conference or hearing without participating may do so through the Administrative
Hearings Office YouTube channel at:
https://www.youtube.com/channel/UCM-gmipRyd7Nw-g8l-
C7Nigl/videos?view=2&live_view=502&view_as=subscriber

BACKGROUND

On December 2, 2020, the Administrative Hearings Office (AHO) of the State Water
Resources Control Board (State Water Board or Board) issued a Notice of Public
Hearing and Pre-Hearing Conference (Notice of Public Hearing) on two pending
petitions to revoke or revise the Declaration of Fully Appropriated Stream Systems (FAS
Declaration) with respect to the Kings River System and related issues raised in a
complaint (Semitropic Complaint) filed by Semitropic Improvement District of Semitropic
Water Storage District (Semitropic) against Kings River Water Association (KRWA) and
its member units.

The AHO held pre-hearing conferences on January 26, March 23, April 7, and May 11,
2021. The hearing officer issued a procedural ruling on February 19, 2021, an Amended
Notice of Public Hearing and Pre-Hearing Conference on March 19, 2021, and a Pre-
Hearing Conference Order and Notice of Additional Hearing Dates and Notice of Pre-
Hearing Conference on April 23, 2021. This order follows the May 11 pre-hearing
conference.
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PRE-HEARING CONFERENCE ORDER

The rulings on the following procedural issues are based on the May 11 pre-hearing
conference.

Submittal of Rebuttal Exhibits

The parties must file any rebuttal exhibits and exhibit identification indices by 4 p.m. on
May 26, 2021. Each party intending to submit rebuttal evidence should upload its
exhibits and exhibit identification index to the AHO-FTP2 folder, on the Water Board’s
FTP site, before this deadline. Staff from the AHO will be available on May 26 at the
Joe Serna Jr. CalEPA Building, 1001 | Street, Sacramento, California, to receive hand
delivery of paper copies of rebuttal exhibits. Please e-mail staff at the AHO at
AdminHrgOffice@waterboards.ca.gov to arrange for hand delivery. In the alternative,
parties may send paper copies of rebuttal exhibits to the AHO by overnight delivery,
postmarked on or before May 26, to:

Joe Serna Jr. CalEPA Building

State Water Resources Control Board
Administrative Hearings Office

1001 | Street, 2nd Floor

Sacramento, CA 95814

Opening and Closing Briefs

Parties may submit opening briefs for Hearing Phase 1A. The deadline for parties to
submit opening briefs is May 28, 2021, by 4 p.m. Opening briefs shall be no more than
15 pages single-spaced or 30 pages double-spaced, in a font size not smaller than 12
points.

Parties may also submit closing briefs for Hearing Phase 1A. The deadline for parties to
submit closing briefs is July 9, 2021, by 4 p.m. Closing briefs shall be no more than 15
pages single-spaced or 30 pages double-spaced, in a font size not smaller than 12
points.

Evidentiary Motions

The hearing officer will accept written motions in limine and similar evidentiary motions

filed with the AHO by May 21, 2021, at 4 p.m. The parties may file written responses to
these motions with the AHO by May 28, 2021, at 4 p.m. The hearing officer will rule on
any motions before or during the hearing.

Order of Proceeding

The hearing for Phase 1A of this matter will begin at 9 a.m. on June 2, 2021. The
hearing will begin with opening statements or policy statements by any party or
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interested person who will not be presenting a case-in-chief. These opening statements
or policy statements will be limited to five minutes. The hearing officer will then address
any pending evidentiary motions or other procedural matters before moving to the
parties’ cases-in-chief.

Each party may make an opening statement of no more than five minutes before
presenting its case-in-chief withesses. The case-in-chief presentations will be
conducted in the following order, with the following time limitations for oral summaries of
direct testimony of the party’s witnesses:

PARTY TIME
Semitropic 120 minutes
KRWA 120 minutes

Alta, Consolidated, & Fresno Irrigation | 120 minutes
Districts (Irrigation Districts)

Tulare Lake Basin Water Storage 75 minutes (as indicated in the party’s
District March 30 NOI)
Terranova Ranch 75 minutes (as indicated in the party’s

March 30 NOI)

The hearing officer may limit oral summaries of testimony of any witness if the testimony
is repetitive or does not further the hearing officer’s understanding of the issues, or as
necessary to complete the hearing within the available time. The hearing officer may
allow additional time for oral summaries of testimony if the testimony is productive and
assists the hearing officer.

Cross-examination will generally be conducted by witness panels, although cross-
examination may occur by individual witness if the testimony is particularly technical or
complex. The hearing officer will consider the party’s proposed panels of witnesses in
the party’s Second Amended NOI and make a final determination as to witness panels
for cross-examination during the hearing. To facilitate the use of documents for cross-
examination, please e-mail any documents not already submitted as an exhibit to
AdminHrgOffice@waterboards.ca.gov or upload the documents to the AHO-FTP2 folder
on the State Water Board FTP site before beginning your cross-examination.

If all parties complete their presentation of cases-in-chief, including cross-examination,
before the end of the day on June 4, the hearing officer may continue directly to the
rebuttal portion of the hearing. Parties should expect that presentation of rebuttal
evidence will occur in the same order as presentation of cases-in-chief, although the
hearing officer may reorder parties or individual witnesses as necessary to
accommodate scheduling conflicts or to conduct the hearing efficiently.

Mr. Damon Hess

The hearing officer will schedule time at 9 a.m. on June 3 to hear testimony from Mr.
Damon Hess. Time allowed for direct testimony by Mr. Hess will not count against the
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time allowed for oral summaries of testimony for the witnesses of Alta, Consolidated,
and Fresno Irrigation Districts. This ruling on the schedule for Mr. Hess’s testimony is
not a determination by the hearing officer as to any issue other than the timing of Mr.
Hess'’s testimony, if he does testify during Phase 1A of the hearing.

PRE-HEARING CONFERENCE AND HEARING SCHEDULE

Deadlines / Schedule

Date and Time

Deadline for parties to file written
evidentiary motions.

May 21, 2021, at 4 p.m.

Deadline for all parties to file rebuttal
exhibits and exhibit identification indices.

May 26, 2021, at 4 p.m.

Deadline for all parties to file written
responses to evidentiary motions.

May 28, 2021, at 4 p.m.

Deadline for all parties to file opening
briefs.

May 28, 2021, at 4 p.m.

Phase 1A of the hearing begins.

June 2, 2021, at 9 a.m.

Additional Phase 1A hearing days.

June 3 and June 4, 2021, starting at
9 a.m.

Additional Phase 1A hearing days
(reserved for rebuttal unless the hearing
officer modifies the schedule)

June 17, 2021, starting at 1 p.m. and
June 18, 2021, starting at 9 a.m.

Deadline for all parties to file closing
briefs.

July 9, 2021, at 4 p.m.

Date: May 18, 2021

SIGNATURE ON FILE

Nicole L. Kuenzi
Hearing Officer, Administrative Hearings Office

Enclosure: Service List




SERVICE LIST
Updated May 17, 2021

By Email Only:

Kevin O’Brien

Sam Bivins

Downey Brand LLP

621 Capitol Mall, 18" Floor
Sacramento, CA 95814
kobrien@downeybrand.com
sbivins@downeybrand.com

Attorneys for Semitropic Improvement
District

Jason Gianquinto

General Manager

Semitropic Water Storage District
1101 Central Avenue, P.O. Box 8043
Wasco, CA 93280-0877
jgianquinto@semitropic.com

Steve Torigiani

Brett Stroud

Young Wooldridge

1800 30%" St., 4™ Floor

Bakersfield, CA 93301
storigiani@youngwooldridge.com
bstroud@youngwooldridge.com
Attorneys for Semitropic Water Storage
District

Nicholas Jacobs

Michelle Chester

Somach Simmons & Dunn

500 Capitol Mall, Ste. 1000
Sacramento, CA 95814
njacobs@somachlaw.com
mchester@somachlaw.com
Attorneys for Alta, Consolidated, and
Fresno Irrigation Districts

Chad Wegley
General Manager
Alta Irrigation District
289 North L St.
Dinuba, CA 93618
cw@altaid.org

Doug Jensen

Lauren Layne

Baker Manock & Jenson

5260 North Palm, Ste. 421
Fresno, CA 93704
djensen@bakermanock.com
llayne@bakermanock.com
Attorneys for Alta Irrigation District
and Consolidated Irrigation
District

Phil Desatoff

General Manager
Consolidated Irrigation District
2255 Chandler St.

Selma, CA 93662
pdesatoff@cidwater.com

Bill Stretch

General Manager

Fresno Irrigation District

2907 S. Maple Avenue
Fresno, CA 93725
bstretch@fresnoirrigation.com

Adam Claes

Assistant General Manager
Fresno Irrigation District 2907
S. Maple Avenue Fresno, CA
93725
aclaes@fresnoirrigation.com
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Jeff Boswell

Fresno Irrigation District

2907 S. Maple Avenue

Fresno, CA 93725
jboswell@fresnoirrigation.com
Attorney for Fresno Irrigation District

Russell McGlothlin

Zachary Smith

O’Melveny & Myers

400 S. Hope St., 18" Floor

Los Angeles, CA 90071
rmcglothlin@omm.com
zsmith@omm.com

Attorneys for Terranova Ranch Inc.

Robert E. Donlan

Shawnda M. Grady

Ellison Schneider Harris & Donlan
2600 Capitol Ave., Suite 400
Sacramento, CA 95816
red@eslawfirm.com
sgrady@eslawfirm.com

Attorneys for McMullin Area
Groundwater Sustainability Agency

Jennifer L. Spaletta

PO Box 2660

Lodi, CA 95241
jennifer@spalettalaw.com

Attorney for Laguna Irrigation District,
Burrel Ditch Company, Stinson Canal &
Irrigation Co., Upper San Jose Water
Co., Liberty Mill Race Company, Liberty
Mutual Canal Company, and Clarks
Fork Reclamation District

Scott Sills

Manager

Laguna Irrigation District
Burrel Ditch Company

Upper San Jose Water Co.
Liberty Mill Race Company
Liberty Mutual Canal Company
5065 19 2 Avenue

Riverdale, CA 93656
scott@lagunaid.com

Stephen Heintz

Manager, Stinson Canal & Irrigation Co.
1100 W. Shaw Avenue, Suite 148
Fresno, CA 93711

hbm1100@aol.com

Sterling Duncan

Manager, Clarks Fork Reclamation
District

P.O. Box 874

Lemoore, CA 93245
Sterling-duncan@sbcglobal.net

Kenneth J. Richardson

Peltzer & Richardson LC

3746 W. Mineral King Ave.

Visalia, CA 93291
krichardson@prlawcorp.com

Attorney for Peoples Ditch Company
and Last Chance Water Ditch Company

Kathleen Miller

California Department of Fish and
Wildlife

P.O. Box 944209

Sacramento, CA 94244-2090
Kathleen.Miller@wildlife.ca.gov
Attorney for California Department of
Fish and Wildlife
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Joseph D. Hughes

Klein DeNatale Goldner

4550 California Ave., 2" Floor
Bakersfield, CA 93309
jhughes@kleinlaw.com
Attorney for Kings River Water
Association

Peter J. Kiel, SBN 221548

Law Office of Peter Kiel

P.O. Box 422

Petaluma, CA 95955
pkiel@cawaterlaw.com

Attorney for Tulare Lake Basin Water
Storage District

Aubrey A. Mauritson

Ruddell Stanton et al.

1102 N. Chinowth Street

Visalia, CA 93291
amauritson@visalialaw.com
Attorney for Tulare Lake Basin Water
Storage District

Interested Persons:

Brandon Silveira

13498 15th Ave.

Hanford, CA 93230
brandonsilveira@me.com

Kenneth Petruzzelli

Division of Water Rights

Office of Enforcement

801 K Street, 23" Floor

Sacramento, CA 95814
Kenneth.Petruzzelli@waterboards.ca.gov



mailto:jhughes@kleinlaw.com
mailto:pkiel@cawaterlaw.com
mailto:amauritson@visalialaw.com
mailto:brandonsilveira@me.com
mailto:Kenneth.Petruzzelli@waterboards.ca.gov

	PRE-HEARING CONFERENCE ORDER
	BACKGROUND
	PRE-HEARING CONFERENCE ORDER
	PRE-HEARING CONFERENCE AND HEARING SCHEDULE
	SERVICE LIST


