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    STORMWATER  Penalties FY 09‐10. Sept. 7, 2010 

 

KEY STATISTICS FOR FY 2009‐10 

PENALTIES ASSESSED:  $2,059,442
PENALTIES COLLECTED:  $1,163,031
SEPS/PROJECTS COMPLETED:  $0

GROUP:  STORMWATER CONSTRUCTION 
STORMWATER INDUSTRIAL 
STORMWATER MUNICIPAL 

MEASURE:   PENALTIES 
     
MESSAGE:  Of the penalties assessed in FY 09‐10, 

almost 56% has thus far been collected. 
 
MEASUREMENTS: 

Liabilities 
Assessed 
but not 

Resolved
$896,411 

44%

Cash 
Liability 
Collected

$1,163,031 
56%

Projects 
Approved

$-
0%

1 2 3 4 5F 5R 5S 6A 6B 7 8 9

PENDING RESOLUTION $6,240 $228,575 $- $274,896 $- $- $119,000 $- $- $- $267,700 $-

Projects Completed $- $- $- $- $- $- $- $- $- $- $- $-

Cash Liability Collected $4,430 $244,950 $- $- $- $- $554,000 $- $- $- $64,810 $294,841 

Number of Actions 4 52 0 1 1 0 3 0 0 0 6 6
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PENDING RESOLUTION

Projects Completed

Cash Liability Collected

Number of Actions

Region

Number of 
Administrative 
Civil Liability 

Actions

Total Liability 
Assessed

Cash Liability 
Collected

Projects 
Completed

Percentage of 
Liabilities 
Resolved

1 4                         10,670$          4,430$                -$              41.5%
2 52                       473,525$       244,950$           -$              51.7%
3 -                     -$                -$                    -$              
4 1                         274,896$       -$                    -$              0.0%
5 4                         673,000$       554,000$           -$              82.3%
6 -                     -$                -$                    -$              
7 -                     -$                -$                    -$              
8 6                         332,510$       64,810$             -$              19.5%
9 6                         294,841$       294,841$           -$              100.0%

TOTAL 73                       2,059,442$    1,163,031$        -$              56.5%
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $29,480 $39,991 $211,386 $161,000 $1,219,225 $1,368,306 $1,305,208 $810,881 $265,130 $896,411 

Project Amount Completed $142,500 $110,575 $173,000 $- $1,000 $164,825 $408,000 $398,864 $5,500 $-

Liability Amount Paid $941,510 $1,278,980 $462,663 $1,155,760 $1,213,535 $592,702 $667,370 $1,717,836 $587,030 $1,163,031 

Number of Actions 37 44 64 63 47 21 23 25 22 73
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STORMWATER PENALTIES 
2000-2010 ALL REGIONS

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $6,200 $- $- $80,000 $- $- $- $- $5,000 $6,240 

Project Amount Completed $- $- $- $- $- $- $- $- $- $-

Liability Amount Paid $2,500 $12,000 $- $1,000 $- $- $3,000 $- $- $4,430 

Number of Actions 2 1 0 3 0 0 1 0 1 4
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STORMWATER PENALTIES 
2000-2010  REGION 1

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions
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    STORMWATER  Penalties FY 09‐10. Sept. 7, 2010 

 

 

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $5,600 $- $- $- $- $160,000 $67,675 $228,575 

Project Amount Completed $70,000 $- $- $- $- $- $43,000 $20,000 $5,500 $-

Liability Amount Paid $20,600 $- $- $- $- $- $- $30,000 $100,575 $244,950 

Number of Actions 5 0 1 0 0 5 1 2 10 52
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STORMWATER PENALTIES 
2000-2010  REGION 2

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $25,000 $10,265 $291,450 $3,000 $20,000 $- $-

Project Amount Completed $2,000 $- $- $- $- $114,825 $- $- $- $-

Liability Amount Paid $1,000 $2,000 $3,500 $207,000 $101,235 $62,275 $3,000 $175,000 $411,000 $-

Number of Actions 1 2 2 5 5 4 3 4 3 0
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STORMWATER PENALTIES 
2000-2010  REGION 3

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions
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    STORMWATER  Penalties FY 09‐10. Sept. 7, 2010 

 

 

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $991 $5,986 $- $3,408 $- $- $- $87,455 $274,896 

Project Amount Completed $- $- $- $- $- $- $- $- $- $-

Liability Amount Paid $21,200 $110,599 $34,606 $98,930 $104,854 $86,720 $5,870 $- $52,455 $-

Number of Actions 7 15 7 12 6 2 1 0 2 1
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STORMWATER PENALTIES 
2000-2010  REGION 4

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $- $- $585,000 $1,145,000 $450,000 $105,000 $119,000 

Project Amount Completed $50,000 $30,000 $48,000 $- $- $- $365,000 $250,000 $- $-

Liability Amount Paid $112,400 $678,400 $116,000 $490,000 $205,000 $225,000 $625,000 $410,000 $23,000 $554,000 

Number of Actions 3 5 3 4 3 3 7 6 6 4
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STORMWATER PENALTIES 
2000-2010  REGION 5

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid
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    STORMWATER  Penalties FY 09‐10. Sept. 7, 2010 

 

 

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $10,000 $- $- $- $- $- $- $-

Project Amount Completed $20,500 $20,000 $- $- $- $- $- $- $- $-

Liability Amount Paid $- $140,500 $42,130 $21,500 $- $- $8,000 $- $- $-

Number of Actions 1 3 5 3 1 0 1 0 0 0
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STORMWATER PENALTIES 
2000-2010  REGION 6

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $- $- $- $- $- $- $-

Project Amount Completed $- $- $- $- $- $- $- $- $- $-

Liability Amount Paid $- $- $- $- $- $- $- $- $- $-

Number of Actions 0 0 0 0 0 0 0 0 0 0
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STORMWATER PENALTIES 
2000-2010  REGION 7

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions
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2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $23,280 $39,000 $189,800 $56,000 $943,052 $491,856 $157,208 $180,881 $- $267,700 

Project Amount Completed $- $5,000 $125,000 $- $1,000 $- $- $128,864 $- $-

Liability Amount Paid $256,610 $48,500 $217,000 $164,000 $567,846 $44,807 $9,500 $129,836 $- $64,810 

Number of Actions 17 14 16 10 19 4 6 9 0 6

17

14

16

10

19

4

6

9

0

6

0

2

4

6

8

10

12

14

16

18

20

$-

$200,000 

$400,000 

$600,000 

$800,000 

$1,000,000 

$1,200,000 

$1,400,000 

$1,600,000 

STORMWATER PENALTIES 
2000-2010  REGION 8

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions

2000/2001 2001/2002 2002/2003 2003/2004 2004/2005 2005/2006 2006/2007 2007/2008 2008/2009 2009/2010

PENDING RESOLUTION $- $- $- $- $262,500 $- $- $- $- $-

Project Amount Completed $- $55,575 $- $- $- $50,000 $- $- $- $-

Liability Amount Paid $527,200 $286,981 $49,427 $173,330 $234,600 $173,900 $13,000 $973,000 $- $294,841 

Number of Actions 1 4 30 26 13 3 3 4 0 6
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STORMWATER PENALTIES 
2000-2010  REGION 9

PENDING RESOLUTION

Project Amount Completed

Liability Amount Paid

Number of Actions
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    STORMWATER  Penalties FY 09‐10. Sept. 7, 2010 

 

WHAT THE MEASURE IS SHOWING:  

During fiscal year 2009‐2010 a larger number of Administrative Civil Liability actions were 
issued under the Stormwater program as compared to previous years mostly due to the higher 
number of expedited payment letters issued in Region 2 to address failure to submit the annual 
reports. Approximately, of te penalties assessed, 56% has thus far been resolved.  Of the 
liability amount thus far resolved, all was collected as direct payments into the Cleanup and 
Abatement Account or into the Waste Discharge Permit Fund. It is also significant to point out 
the large number of cases that remain in progress.   
 
WHY THIS MEASURE IS IMPORTANT: 
California law and the Water Boards enforcement policy establishes the circumstances for 
which violations must receive a penalty and in what amount.  In certain cases, the Water 
Boards have the discretion of imposing administrative civil liabilities after considering certain 
factors. For other types of violations, mandatory minimum penalties must be imposed and 
settlement conditions for those violations are also limited. The Regional Boards must consider 
whether the discharger should be allowed to satisfy some or all of the monetary assessment by 
completing or funding one or more compliance or supplemental environmental projects or by 
depositing the penalty amount in a specified fund.  Preparing each case for prosecution 
requires a significant amount of time and resources.  This measure describes a significant 
workload for the enforcement program. 
 
TECHNICAL CONSIDERATIONS: 

• Data Source: CIWQS.  Period July 1, 2009 to June 30, 2010. Extracted on July 17, 2010. 
• Unit of Measure: Number of enforcement actions and penalties assessed during FY 09‐10 and 

the progress of those penalties. 
• Data Definitions: Penalties Assessed: Amounts assessed in an ACL complaint or order.  Penalties 

Resolved: Amount of penalties assessed that have been either paid or approved as a SEP. 
ACL report available at: http://ciwqs.waterboards.ca.gov/ciwqs/readOnly/aclReport.jsp  

• Enforcement and compliance assurance information is available at: 
http://www.waterboards.ca.gov/water_issues/programs/enforcement/   

• The Water Boards’ enforcement policy is also available at: 
http://www.waterboards.ca.gov/plans_policies/docs/wqep.doc  

• State Water Board SEP Policy: 
http://www.waterboards.ca.gov/water_issues/programs/enforcement/docs/rs2009_0013_sep_
finalpolicy.pdf  

 
GLOSSARY: 
Supplemental Environmental Project 

Supplemental environmental projects are defined as environmentally beneficial projects which a defendant/respondent agrees to 
undertake in settlement of an enforcement action, but which the defendant respondent is not otherwise legally required to perform. 
Environmentally beneficial means a SEP must improve, protect, or reduce risks to public health, of the environment at large. While in some 
cases a SEP may provide the alleged violator with certain benefits, there must be no doubt, that the project primarily benefits the public 
health or the environment 
 

Compliance Project 
A Compliance Project (CP) is a project designed to address problems related to the violation and bring the discharger back into compliance in 
a timely manner. CPs can only be considered where they are authorized by statute.  At this time, CPs are authorized by statute only in 
connection with MMPs if the POTW serves a small community with a financial hardship. 

http://ciwqs.waterboards.ca.gov/ciwqs/readOnly/aclReport.jsp
http://www.waterboards.ca.gov/water_issues/programs/enforcement/
http://www.waterboards.ca.gov/plans_policies/docs/wqep.doc
http://www.waterboards.ca.gov/water_issues/programs/enforcement/docs/rs2009_0013_sep_finalpolicy.pdf
http://www.waterboards.ca.gov/water_issues/programs/enforcement/docs/rs2009_0013_sep_finalpolicy.pdf

