
STATE OFCALIFORNIA
STATE WATER RESOURCESCONTROLBOARD

ORDERWQ2001-10

In theMaffer ofthePetitionof

VOICES OF THE WETLANDS, MONTEREY PARKWAY,
AN]) CAROLYN NIELSON

ForReviewofWasteDischargeRequirementsNo. 00-041 (NPDESNo. CA0006254)
Issuedby the

CaliforniaRegionalWaterQualityControlBoard,
CentralCoastRegion

SWRCB/OCCFILE A-1339,A-1339(a),andA-1339(b)

BY THEBOARD:

TheCentralCoastRegionalWaterQuality ControlBoard(RegionalBoard)issued

wastedischargerequirementsto DukeEnergyNorthAmerica(Duke)for theoperationofthe

MossLandingPowerPlant,Units 1, 2, 6, and7 in MontereyCounty. Therequirementswere

adoptedby theRegionalBoardon October27, 2000.

Timely petitionswerereceivedfrom agroupcalledVoicesoftheWetlands,

anothergroupcalledMontereyParkway,andanindividual namedCarolynNielson.

I. BACKGROUND

TheMossLandingPowerPlanthasbeenin operationsince1950. Duke

purchasedtheplant from PacificGasandElectric Company(PG&E)in July 1998. At thattime

• ~th~p~l~twa~Y ~ ~ 7i~ii~dinT995. Th~plahihad

sevengeneratingunitsbut onlytwo werein operationatthetime thelastpermitwasissued.

Dukeproposesto modernizetheplantbyreplacingthefive retiredsteam-turbinegeneratorsWith
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two newnaturalgas-firedcombined-cyclegenerators.Thetwo existinggeneratorswill remainin

use.

TheRegionalBoardhascoordinatedits reyiewofthewastedischarge

• requirementswith thepermit approvalprocessoftheCaliforniaEnergyCommission(CEC).

TogethertheRegionalBoardandtheCEC establishedaTechnicalWorking Groupconsistingof

staffmembersfrom theCEC, theRegionalBoard, theCoastalCommission,andtheDepartment

ofFishandGameaswell asDukeEnergyconsultants,alongwith threeindependentscientists.

TheGroupmet onaregularbasisandreviewedthetechnicalaspectsoftheproposedwaste

dischargerequirementsandtheCECpermit. The CECactedasleadagencyfor purposesof

compliancewith theCaliforniaEnvironmentalQualityAct (CEQA).

TheRegionalBoardheldtwo lengthypublichearingsto considerissuanceofthe

wastedischargerequirements.Thefirst hearingtookplaceon September15, 2000. The

RegionalBoardthencontinuedthehearingto October27 sothat theRegionalBoardcouldobtain

additionalinformationconcerningtwo issues: theoffshoreintakestationandtheEnvironmental

EnhancementProgram. Thereafter,theRegionalBoardadoptedthewastedischarge

requirements.

II. CONTENTIONSA1~D FThThINGS

Thethreepetitionsraiseanumberof issues.However,with oneexception,those

issuesarenon-substantialandwill notbediscussedin this order.’ Most oftheissuesraisedby

thethreepetitionsconcerneithertheCECprocessor CEQAcompliance.As wasnotedabove,

SeePeoplev. Barty (1987)194 Cal.App.3d158 [239 Gal.Rptr.349],California Codeof Regulations,title 23,
section2052.
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0 0
theCECwastheleadagencyforpurposesofCEQA compliance.Othercontentionsaremere

assertionsthatarenot supportedby evidenceorargument.2

Contention: Thewastedischargerequirementscontainno enforceableconditions

thatwill assurecompliancewith theThermalPlanrequirements.

Finding: TheRegionalBoarddeterminedthat themodificationsto thefacility

requirethat theplantbe treatedasa“new discharge”for purposesofcompliancewith theState

WaterResourcesControlBoard’sWaterQuality ControlPlanfor ControlofTemperaturein the

CoastalandInterstateWatersandEnclosedBaysandEstuariesofCa4fornia (ThermalPlan).3

In FindingNo. 34 ofthewastedischargerequirements,theRegionalBoardaccuratelysetsforth

whattheThermalPlanrequiresfor newelevatedtemperaturedischarges.

FIiNIDiIING 34. Theupgradedfacility is a“new discharge”pursuantto the
ThermalPlan. TheThermalPlanrequiresthefollowing for newelevated
temperaturedischarges:

a. Elevatedtemperaturewastesshallbedischargedto theopenocean
awayfrom theshorelineto achievedispersionthroughtheverticalcolumn.

b. Elevatedtemperaturewastesshallbe dischargedasufficientdistance
from areasofspecialbiological significanceto assurethemaintenanceofnatural
temperaturein theseareas.

c. Themaximumtemperatureofthethermalwastedischargeshallnot
exceedthenaturaltemperatureofthereceivingwaterby morethan200F.

d. Thedischargeofelevatedtemperaturewastesshall not resultin
increasesin thenaturalwatertemperatureexceeding40 F at 1) theshoreline,
2) thesurfaceofanyoceansubstrate,3) theoceansurfacebeyond1,000 feetfrom
thedischargingsystem.Thesurfacetemperaturelimitation shallbemaintainedat
least50%ofthedurationofanycompletetidal cycle.

2

Substantialnewevidencewassubmittedto theStateBoardduring its reviewof thismatter. Noneof it wasoffered
in compliancewith ourregulations.Cal. CodeofRegs,title 23,section2066. Therefore,no additionalevidence
will beincludedin our record. Cal. Codeof Regs.,title 23,section2064.
3 The dischargewill beclassifiedas“new” onlywheneffluent is beingdischargedfromthetwo newgenerators.
Otherwise,thedischargefrom thefacility is subjectto less stringentthermaldischargelimitations.
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e. Additional limitations shallbeimposedwhennecessarytoassure
protectionofbeneficialuses.

Thewastedischargerequirementsmustbedraftedto assurecompliancewith the

ThermalPlan. But, asis explainedbelow, thewastedischargerequirementsdo not include

provisionsnecessaryto ensurecompliancewith all theconditionslisted in Finding 34. The

monitoringplanrequiredin theMonitoringandReportingProgramshouldbemodifiedto assure

compliancewith thesechanges.

Theprovisionof theThermalPlanrequiringthat themaximumtemperatureofthe

thermalwastebeno morethan200 F abovethenaturaltemperatureofthereceivingwater -

(provisionc in Finding34) is not consideredin this order. It wasthesubjectofaMarch 7, 2001

resolution(No. 2001-034)issuedby thisBoardgrantingalimited exceptionto theThermalPlan.

TheThermalPlanrequirementsset forth in Finding34.aareadequatelyaddressed

by thewastedischargerequirements.Dischargeswill beto theopenocean,andtheRegional

Boardhasdetermined,basedon theadministrativerecord,that thedischargewill achieve

dispersionthroughtheverticalcolumn.

TheThermalPlanrequirestheelevatedtemperaturewastesto bedischargeda

sufficientdistancefrom areasofspecialbiological significanceto assurethemaintenanceof

naturaltemperaturein theseareas. (Finding34.b) While thereareno areasofspecialbiological

significancepresentlylocatedwithin 15 miles ofthethermaldischarge,it is possiblethat one

couldbedesignatedin theareaat somefuturedate. Thereshouldbe aprovisionin thewaste

dischargerequirementsensuringcompliancewith thatprovisionoftheThermalPlan

TheThermalPlanrequirementthattemperatureincreasesnotbe greaterthan40 F

atvariousplacesin thereceivingwater (Finding34.d)is addressedinmodelingstudiescitedin
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thefindings. Becausethereis apossibilitythatthe actualplant operationsmayvaryfrom the

model, this requirementshouldbeplaceddirectlyin theorderaswell asin the findings.

Ill. CONCLUSION

Thewastedischargerequirementsissuedby theRegionalBoardfail to assure

compliancewith somerequirementsoftheThermalPlan. Additional languagemustbeinserted

in theorderto assuresuchcompliance.4

lY. ORDER

IT ISHEREBY ORDEREDTHAT thepermit beamendedto addthefollowing

language:

C. RECEIVING WATER LIMITATIONS

19. i. Elevatedtemperaturewastes,shallbedischargedasufficient
distancefrom areasofspecialbiological significanceto assurethe
maintenanceofnaturaltemperaturein theseareas.

ii. Thedischargeofelevatedtemperaturewastesshallnot resultin
increasesin thenaturalwatertemperatureexceeding40 Fat 1) the
shoreline,2) thesurfaceofanyoceansubstrate,3) theocean
surfacebeyond1,000feetfrom thedischargingsystem. The
surfacetemperaturelimitation shallbe maintainedat least50%of
thedurationofany completetidal cycle.

D. PROVISIONS

11. Dischargershallsubmitto theExecutiveOfficer, atappropriatetimes,
monitoringdataorotherinformationdemonstratingthat:

1. Elevatedtemperaturewasteswill be dischargedasufficient
distancefrom areasofspecialbiological significanceto assurethe
maintenanceofnaturaltemperaturein theseareas.

ii. Thedischargeof elevatedtemperaturewasteswill not resultin
increasesin thenaturalwatertemperatureexceeding40 Fat 1) the
shoreline,2) thesurfaceofanyoceansubstrate,3) theocean

~ TheStateBoardregardsthesemodificationstothepermitas minor in nature. 40 CodeofFederalRegulations
122.63.
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surfacebeyond1,000 feet from thedischargingsystem. The
surfacetemperaturelimitation shallbemaintainedat least50%of
thedurationof any completetidal cycle.

If themonitoringdataor otherinformationsubmittedto theExecutive
Officer indicatethatnon-compliancewith anyof theserequirementswill result
from the discharge,theExecutiveOfficer, after consultationwith theDepartment
of FishandGameandotherappropriateagencies,shallproposeadditional
limitations to ‘the Boardthatwill assureprotectionof beneficialuses.

CERTIFICATION

Theundersigned,Clerkto the Board,doesherebycertify thatthe foregoingis afull, true,and
correctcopyof an orderduly andregularlyadoptedatameetingof the StateWaterResources
ControlBoardheldon June21, 2001.

AYE: Arthur G. Baggett,Jr.
PeterS. Silva
RichardKatz

NO: None

ABSENT: None

ABSTAIN: None

Clerk to theBoard
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