
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD

WATER QUALITY ORDER NO. 2001-12-DWQ

STATEWIDE GENERAL NATIONAL POLLUTANT DISCHARGE ELIMINATION
SYSTEM (NPDES) PERMIT FOR DISCHARGES OF AQUATIC PESTICIDES

TO SURFACE WATERS OF THE UNITED STATES (GENERAL PERMIT)

GENERAL PERMIT NO. CAG990003
WASTE DISCHARGE REQUIREMENTS

The StateWaterResourcesControlBoard(hereinafterSWRCB)finds that:

1. On March 12, 2001, theNinth Circuit Court ofAppealsdecidedthat dischargesof
pollutantsfrom theuseofaquaticpesticidesin watersof theUnitedStatesrequire
coverageunderanNPDESpermit, (Headwaters,Inc. v. TalentIrrigationDistrict)

.

Becauseoftheseriouspublic health,safetyandeconomicimplicationsofdelay, the
SWRCBdevelopedthis GeneralPermiton an emergencybasisin orderto provide
immediateNPDESpennitcoveragefor broadcategoriesof aquaticpesticideusein
California. TheSWRCBwill rescindorrevisethis GeneralPermit if thelaw asstatedin
the Talentdecisionchanges.

2. Statesmayrequestauthorityto issuegeneralNPDESpermitspursuantto Title 40, Code
ofFederalRegulations(CFR)section122.28. OnJune8, 1989,theSWRCB submitted
an applicationto theU.S. EnvironmentalProtectionAgency(USEPA)requesting
revisionsto its NPDESProgramin accordancewith 40 CFR§§122.28,123.62,and
403.10. Theapplicationincludedarequestto addgeneralpermit authorityto its
approvedNPDESprogram. On September22, 198.9, theUSEPA, Region9, approvedthe
SWRCB’srequestandgrantedauthorizationfor theStateto issuegeneralNPDES
permits.

3. Federalregulationat 40CFR§122.28(a)(1)allows NPDESpermitsto bewritten to cover
acategoryof dischargeswithin Statepolitical boundaries.This GeneralPermit is
intendedto authorizetheshort-termandseasonaldischargesofpollutantsto watersofthe
UnitedStates(waterbodies)resultingfrom theapplicationof aquaticpesticidesby public
entitiesfor resourceorpestmanagement.Thesepublic entitiesareauthorizedby statute
to conductresourceorpestmanagementprojects.

4. This GeneralPermitis intendedto covershort-termorseasonaldischargesby public
entitiesofpollutantsto watersoftheUnitedStates(“waterbodies”)associatedwith the
applicationof aquaticpesticidesfor resourceorpestmanagement. Dischargerseligible
for coverageunderthis GeneralPermitarepublic entitiesthat conductresourceor.pest
niialThgemefitcontroKmeasures.“Public entities”.includeentitiesthatconductresourceor
pestmanagementcontrolmeasuresfor public purposesofprotectingwaterwaysand/or
thepublichealthfrom harmfulorganisms,regardlessofthe legal structureoftheentity.
Examplesofpublic entitiesthatmayobtaincoverageunderthis GeneralPermit include,
but arenot limited to, Mosquito AbatementDistricts andotherlocal agenciesresponsible
for controlofvectors,andlocal, State,federalagencies,mutualwatercompanies,public
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waterpurveyors,,investor-ownedutilities, andhomeowner’sassociationsresponsiblefor
controlof algae,aquaticweeds,andotherorganismsthatadverselyimpactoperationand
useof drinkingwaterreservoirs,waterconveyancefacilities, irrigation canals,and
naturalwaterbodies. Theorganismscontrolledbythesepublic entitiesmaybe
destructiveto thebeneficialusesof waters,includingmunicipalandirrigation supply,
navigation,andaquaticlife. Mosquitoesandothersimilar vectorsconstitutea serious
threatto public health. To avoidthe adverseconsequencesfrom theseharmfulor
nuisanceorganisms,thewatersaretreatedwith aquaticpesticides.Thesetreatmentsmake
it impossiblefor thewatersto maintaintheirfunctionalcharacteristicsor simultaneously
meetall beneficialuses.

5. Theaquaticpesticidescoveredby thisGeneralPermitareapplieddirectly into thewater
body, and/ordirectlyto organismsin thewateror on thewatersurfacewith thepurpose
andintentofkilling thetargetaquaticorganisms.Theimpactsofthesechemicalsmay
notbe limited to thetargetorganisms—otherplantsandaquaticlife in thetreatmentarea
maybe impacted.Dueto watermovementatthetreatmentlocations,theresidual
pesticidescanbe carriedto adjacentareaswhile concentrationsin thewaterarestill high
enoughto causeadverseimpactsnot only to aquaticorganismsbutalsoto other
beneficialusessuchasirrigation,municipalwatersuppliesandrecreation(suchas
swimming).As partofthepesticideregistrationprocess,USEPAandtheDepartmentof
PesticideRegulation(DPR),evaluatedatasubmittedby registrantsto assurethat a
productusedaccordingto label instructionswill causeno harm(or “adverseimpact~s)on
non-targetorganismsthat cannotbereduced(or “mitigated”) with protectivemeasuresor
userestrictions.A purposeofthis Orderis to minimizethearealextentand durationof
adverseimpactsto beneficialusesof waterbodiestreatedwith aquaticpesticides.

6. DPRand theCountyAgricultural Commissioners(CACs)regulatethesaleanduseof
pesticidesin California. Theuseof pesticidesmustbe consistentwith thepesticidelabel
instructionsandany UsePermitsissuedby theCACs. If applyingapesticidedesignated
asarestrictedmaterial,thenapplicatorsmusteitherbe licensedby DPRor workunder
thesupervisionofsomeonewho is licensed.For theuseof aquaticherbicides,this must
beaQualifiedApplicatorCertificatewith thecategory“aquatic”andmustbereportedto
theCACs whererequiredby law orby agreementwith DPR. TheUSEPAandDPRhave
reviewedpesticidelabel instructionsprior to registrationof thepesticidesfor usein
California,andthisreviewincludesan evaluationof potentialimpactsto the
environment.

7. TheState’spesticideregulationlawsprovidespecialproceduresfor vectorcontrol
agenciesoperatingundera cooperativeagreement.Theapplicationofpesticidesby
mosquitoabatementdistrictsandothervectorcontrolagenciesisregulated~by-a~special
anduniquearrangementamongtheStateDepartmentofHealthServices(DHS),DPR,
CACs, andvectorcontrolagencies.Vectorcontroldistrictsarenot directlyregulatedby
DPR. Supervisorsor applicatorsofrestrictedpesticidesto controlpublic healthpests
mustbe licensedby DHS. Pesticideuseby vectorcontrolagenciesis reportedto the
CACs in accordancewith a 1995MemorandumofUnderstanding(MOU) amongDPR,
DHS, andtheCACs for theProtectionof HumanHealthfrom theAdverseEffectsof
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Pesticidesandwith cooperativeagreementsenteredinto betweenDHS andvectorcontrol
agenciespursuantto HealthandSafetyCodeSection116180.

8. DPRregulatestheuseofpesticide-treatedcommoditiesandsiteswhereneededto assure
thatpesticideresiduesorbreakdownproductsdo notposeahazardto humanhealthor
theenvironment. DPR alsoregulatestheuseofpesticidesto reducethereleaseof
residuesfrom treatedsites. This includesregulationofwastesgeneratedby applications
not in accordancewith all lawsandregulations,includingdrift from applications.
Pesticideformulationsmayincludethe“active ingredients”andtheinertingredients.
Adjuvantsmaybe addedto the activeingredientsin theapplicationequipmentthat is.
usedin thedeliveryofthepesticide.Pesticidesmaybecomewasteaftertheapplication
hasoccurred.Adjuvantsareregulatedaspesticidesin California. Otherwastes
generatedby theuseofpesticidesarenotregulatedby DPR. Thesewastesinclude
pesticide.residuesandbreakdownproducts. Thesewastesposeathreatto thebeneficial
usesoftheState’swatersif notproperlymanagedandthereforearesubjectto regulation
underthisGeneralPermit.

9. For thepurposesof this Order,thetermpesticideshall include:(a) anysubstance,or
mixtureof substancesintendedto beusedfor eradicatingor defoliatingplants,regulating
an organism’sgrowth,or for preventing,destroying,repelling,ormitigating anypest
which mayinfestorbe detrimentalto vegetation,man,animals,or households,orthat
maybe presentin any agriculturalornonagriculturalenvironment,or (b) anyspray
adjuvant,or(c) any breakdownproductsofthesematerialsthatadverselyaffect
beneficialuses.This Orderregulatesthedischargeofpollutants,which includesthe
residuesofpesticidesthat areleft in watersof theUnited Statesfollowing application.

10. Althoughadischargemaybe eligible for coverageunderthis GeneralPermit,the
appropriateRegionalWaterQuality ControlBoard(RWQCB)maydeterminethatthe
dischargemustbe regulatedunderan individualpermit or adifferentgeneralNPDES
permit. If anindividual oranothergeneralNPDESpermit is issuedfor adischarge,then
theapplicability ofthis GeneralPermit to the dischargeis immediatelyterminatedon the
effectivedateoftheotherpermit.

ii. If theareaof aquaticpesticideapplicationextendsbeyondasingle RWQCB boundary,
thenthedischargesin eachRegionshallbe coveredby aseparateNoticeof Intent(NOI)
underthisGeneralPermit. Only oneannualfeemustbe submittedto theSWRCB.

12. TheThreatTo WaterQuality (TTWQ) and Complexityratingfor this GeneralPermit is
Ill-c. Thiscategoryis appropriatebecauseaquaticpesticidesapplicationsincorporate
BestManagementPracticesto control tentia1imp~tstobeneficialusesandshort~term
violationsofwaterqualityobjectives.The annualfeeassociatedwith thisratingis $400,
which hasbeendeterminedin accordancewith currentstateregulations.Futurefeesmay
be adjustedif theregulationsarerevised.

13. TheSWRCBhasconsideredantidegradationpursuantto 40 CFR § 131.12andSWRCB
Resolution68-16.Dischargesmustbe consistentwith both Stateandfederal
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antidegradationpolicies. Thesepoliciesallow degradationofwaterquality only under
specifiedcircumstances.Decreasesin waterquality mustbein thebestinterestsof the
peopleoftheStateandmustprotectbeneficialusesofwater. TheSWRCBfinds that
watersuppliesandpublic healthwould be seriouslyjeopardizedif theresourceandpest
managementprojectswerenot allowedto continue.TheSWRCBfurther finds that
adoptionof this GeneralPermit is a benefitto thepeopleoftheStateandthatthe
provisionsof thisOrderwill minimizeadverseimpacts,protecttheState’swaterways,
andensurefull restorationof beneficialusesfollowing completionofpesticide
applicationprojects.Therefore,thisOrderis consistentwith theantidegradationpolicies.

14. This GeneralPermitdoesnotauthorizeanytakeof endangeredspecies.Thedischargeis
prohibitedfrom adverselyimpactingbiologically sensitiveor critical habitats,including,
butnot limited to, habitatofspecieslisted underfederalor Stateendangeredspecieslaws.
To ensurethatendangeredspeciesissuesareraisedto theresponsibleagencies,the
SWRCBhasnotifiedtheU.S. FishandWildlife Service,NationalMarineFisheries
Service,andCaliforniaDepartmentofFishandGameofthis GeneralPermit.

15. Theremaybeothernon-toxicor lesstoxic controlmeasuresavailableto minimizethe
dischargeofwastesto watersoftheState. This Orderrequiresdischargersto evaluate
BMPs thatmayincludealternativecontroloptions,proceduresto determinethatwater
quality impactshavebeenminimized,andadeterminationthatthereareno feasible
alternativesto theselectedresourceorpestmanagementrfleasures.

16. TheSWRCB,in establishingtherequirementscontainedherein,consideredfactors
including,but not limited to, the’ following:

a. Beneficialusesto be protectedandthe waterqualityobjectivesreasonablyrequired
for thatpurpose;

b. Otherwastedischarges;
c. Past,present,andprobablefuturebeneficialusesof thewatersunderconsideration;
d. Environmentalcharacteristicsofthewatersunderconsideration;
e. Economicconsiderations;
f. Theneedto controlvectorsto protectpublic health;
g. Theneedto maintainconveyancefacilities to providewatersuppliesfor municipal,

irrigation,andindustrialpurposes;and
h. Seasonalandweatherconditionsthatrequiretimely implementationof control

measures.

17. Thedesignatedbeneficialusesof surfacewatersthroughouttheStatemayincludemunicipal,
domestic industrial,andagriculturalsupply;watereonta,ctandnon~c~ntactrecreation;
navigation;groundwaterrecharge;freshwaterreplenishment;hydropowergeneration;
wildlife habitat; cold freshwaterandwarm freshwaterhabitat;fish migrationand fish
spawning;marinehabitat;estuarinehabitat;shellfishharvesting;oceancommercialandsport
fishing;preservationof areasof specialbiological significance;andpreservationof rareand
endangeredspecies.To theextentthat theapplicableRWQCB WaterQuality ControlPlan
(WQCP)designatesadditionalordifferentbeneficialuses,theWQCPshallcontrol.
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18. USEPAestablisheswaterqualitycriteriaforpriority pollutantsin theNationalToxicsRule
andtheCaliforniaToxicsRule,andRWQCBsestablishwaterquality objectivesfor priority
pollutantsin basinplans. TheSWRCBPolicyfor ImplementationofToxicsStandardsfor
InlandSurfaceWaters,EnclosedBaysandEstuariesofCal~fornia(thePolicy) went.into
effect on May 22, 2000andgenerallyrequireslimitations for all constituentsthatwill cause,
havethereasonablepotentialto cause,or contributeto chronictoxicity in receivingwaters.

19. Becauseofthenatureofthedischargeofaquaticpesticides,it is not feasibleatthis time for
theSWRCBto establishnumericeffluentlimitations for thepollutant(s)in discharges
associatedwith aquaticpesticideapplications.Establishmentof numericeffluent limitations
for pollutantsis not feasiblebecause:(a) aquaticpesticideapplicationsaremadedirectlyto
thewaterbody or to organismson thewatersurface;(b) theremaybe numerousshort
durationintermittentpesticidereleasesto surfacewaters.from manydifferent locations;and
(c) therearenumerouspesticidesused,andtheSWRCBdoesnothavetheability to establish
numericeffluent limitations for eachoftheseconstituents.Therefore,pursuantto 40 CFR.
§122.44(k),theeffluentlimitations containedin this GeneralPermitarenarrativeandinclude
requirementsto implementappropriateBMPsto minimize thearealextentanddurationof
impactscausedby the dischargeof pollutantsandto allow for full restorationof water
quality andprotectionofbeneficialusesofthereceivingwatersfollowing completionof
resourceorpestmanagementprojects.

20. Section5.3 of thePolicyprovidesthattheSWRCBmayallowshort-termorseasonal
categoricalexceptionsfrom meetingthepriority pollutantcriteria/objectivesif it is
determinedto be necessaryto implementcontrolmeasuresfor resourceorpestmanagement
conductedby public entitiesto fulfill statutoryrequirements,including,but not limited to,
thosein theCaliforniaFish andGame,FoodandAgriculture,HealthandSafety,andHarbors
andNavigationcodes.

21. Becauseoftheemergencynatureofthis GeneralPermit, manyoftheactionsthatwould
normallyoccurprior to issuanceofapermit grantingacategoricalexceptionto priority
pollutantobjectives/criteriahavenotyetoccurred. This GeneralPermit is issuedasa
limited-termpermit, andit will expireJanuary31, 2004. During thetermof this General
Permit,thepublic entitiessubjectto theGeneralPermitwill completenecessaryCEQA
documentsandprepareothersubmittalsto satisfythe criteriafor thecategoricalexception.
Theseactivitieswill providethebasisfor futurefull-term.permits. Thepublic entitieswill
alsodevelopmonitoringplansthat will be thebasisof monitoringrequirementsin future
permits.

22. As authorizedunderthePolicy,this GeneralPermitgrantsa __ excep~jonto
dis&h~~sfr6mi~uirementsto meetapplicablewater qualitycriteriaandobjectivesfor
priority pollutants. The SWRCBrecognizesthatthe dischargersmayalsocauseor contribute
to exceedanceof otherapplicablewaterquality standardsforparametersorconstituentsthat
arenot priority pollutantsthatare containedin a StatewideWaterQuality ControlPlanor in
an RWQCB BasinPlan. ThisGeneralPermitdoesnot requireimmediatecompliancewith
suchwaterqualitystandards.Dischargersmustcomply with appropriateconditions,which
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areincludedin theGeneralPermit, includingfollowing label instructionsandemploying
BMPs. Dischargersareallocatedatemporalzoneof impacton beneficialusesofwater
within whichtheremaybe atemporaryexceedanceof criteria,but theresultingimpactmust
be transient,andallow for full restorationofwaterquality andprotectionofbeneficialuses
uponprojectcompletion. Theexceptiononly appliesto waterquality criteria/objectivesfor.
priority pollutantsandnot to otherwaterqualitystandards,suchastheantidegradation
policy. Forparametersor constituentsthat arenotpriority pollutants,thedischargersare
requiredto developandimplementimprovedBMPs to preventor reducesuchpollutantsthat
causeor contributeto exceedanceofwaterquality standards.

23. The informationsubmittedwith theNOL, combinedwith thefindings andrequirementsof
this GeneralPermit,satisfytherequirementsto receiveacategorical,exceptiondescribedin
Finding20.

24. Theactionto adoptanNPDESpermitis exemptfrom theprovisionsofChapter3 ofCEQA
(PublicResourcesCodeSection21100,et seq.),in accordancewith Section13389ofthe
CaliforniaWaterCode. Nevertheless,this GeneralPermitincludesrequirementsto explore
alternativesandto implementBMPs asmitigationmeasuresto addressthepolicy provisions
ofChapter1 ofCEQApursuantto 23 C.C.R. §3733.

25. Theadoptionofthis GeneralPermit,includinggrantinga categoricalexceptionfrom meeting
applicablepriority pollutantcriteriaandobjectivesis necessaryto avertanemergency.If
dischargersarepreventedfrom applyingaquaticpesticidesimmediately,thereis a likelihood
of apublic healthemergency,andtheadoptionofthis GeneralPermitis thereforeexempt
from CEQApursuantto Title 14, CRC section15269.

26. The SWRCBhasnotified interestedagenciesandpersonsof its intentto prescribewaste
dischargeiequirements(WDRs) in this GeneralPermitandhasprovidedthemwith an
opportunityfor apublic hearingandanopportunityto submittheirwrittenviewsand
recommendations.

27. The SWRCB,in apublic hearing,heardandconsideredall commentspertainingto the
dischargesto be regulatedby this GeneralPennit.

28. This ordershallserveasanNPDESpermit pursuantto Section402 of theCleanWaterAct
(CWA) andamendmentstheretoandshalltakeeffectuponthedateofadoption.

IT IS HEREBY ORDERED that all dischargerswho havesubmittedanNOI and annualfee
shallcomply with thefollowing:

A. Application:

1. Dischargerseligible for coverageunderthis GeneralPermitareentitiesthatconduct
resourceorpestmanagementcontrolmeasuresforpublic purposesof protecting
waterwaysand/orthe~publichealthfrom harmful organisms,regardlessof thelegal
structureoftheentity, providedthat:
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a. Thedischargersubmitsto thefollowing addr~ssacompleteandaccurateNOI
FormA to comply (AttachmentA), projectmap,andfirst annualfeeto coverall
dischargesby that dischargerwithin theboundariesofeachRWQCB, asdefinedin
Section13200oftheCaliforniaWaterCode. TheNOI mustbesignedin accordance
with thesignatoryrequirementsof StandardProvisionB.2. TheNOI shall be
submittedto:

Larry Nash
Regulation Unit
Division of Water Quality
StateWater ResourcesControl Board
P.O. Box 100
Sacramento,CA 95812

b. Thedischarger,uponrequest,submitsany additionalinformationwhichthe SWRCB
and/orRWQCB determinesis necessaryin orderto ascertain.whetherthedischarge
meetsthecriteriafor coverageunderthis GeneralPermit.

c. Thedischargerdoesnotreceivea writtenNotificationof Exclusion(NOE) from the
RWQCB. Thedischarger’sauthorityto dischargeunderthisGeneralPermit
terminatesuponreceiptof anNOE.

d. If thedischargerreceivesarequestto submitan applicationfor an individualor other
generalpermitfrom theSWRCB orfrom anRWQCB, thedischargerwill continueto
by coveredby thisGeneralPermituntil coveredby an individual or othergeneral
NPDESpermit.

B. DischargeProhibitions:

1. Thedischargeofwastesotherthanasdescribedin this GeneralPermit is prohibited.

2. Thedischargeof wastesshallnot createor causeconditionsof nuisanceorpollution.

3. Thedischargeshallnot causeor contributeto long-termadverseimpactson beneficial.
usesof watersoftheUnitedStates.

4. Thedischargeshallnot adverselyimpactbiologicallysensitiveorcritical habitats,
including,butnot limited to, habitatofspecieslisted underfederalor Stateendangered
specieslaws.

C. Effluent Limitations:

1. Thedischargeof aquaticpesticidesmustcomplywith all pesticidelabel instructions,
DPRand DHS regulations,andanyUsePermitsissuedby CACs.
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2. Thedischargeof aquaticpesticidesshall bemanagedusingBMPs (discussedin
SectionD) to minimize thearealextentanddurationof impactscausedby thedischarge
of pollutantsandto allow for full restorationofwaterquality andprotectionofbeneficial
usesofthereceivingwatersfollowing completionofresourceorpestmanagement
projects.

B. BestManagementPractices(BMPs)

1. Dischargersmustbe licensedby DPRorDHS if suchlicensingis requiredfor theaquatic
pesticideapplicationproject.Thepesticideusemustbe consistentwith thepesticidelabel
instructionsandanyUsePermitsissuedby CACs.

2. Prior to initial dischargeunderthis GeneralPermittheDischargershalltakestepsto
notify potentiallyaffectedpublic andgovernmentalagencies.

3. Thedischargerswill follow BMPs thataredesignedto maximizeefficacyof control
efforts andminimize adverseimpactsto theenvironment.The stepsthatwill be followed
to identify appropriateBMPs include:

a. Preliminarysiteevaluations.Thedischargerwill conductasite inspectionto
verify theneedfortreatment,optionsto treatment(includingnon-toxicandless
toxic alternatives),andsuitability ofthesitefor treatment.

b. Secondarysiteevaluationsandpre-treatmentmonitoring. Thedischargerwill
determinethetypeandintensityoftreatmentneeded.This evaluationwill
includemeasurementandanalysisof indicatorsto provideinformationon
potentialefficacyandwaterquality impacts.

c. AlternativeControlMeasures. Thedischargerwill evaluateotheravailable
BMPs andalternativecontrolmeasuresto determineif therearefeasible
alternativesto theselectedaquaticpesticideapplicationprojectthat could
reducepotentialwaterquality impacts.

d. Treatment. Immediatelyprior to treatment,thedischargerwill examinea series
of indicatorsandmodify treatmentplansaccordingly. Theseindicatorsmay
includedaylength,precipitation,recreationalactivity, sunlight,tidal water
exchange,water depth,waterflows, waterturbidity, andwind. If this
examinationindicatesapotentialfor reducedcontrolefficacy and/orheightened
waterquality impacts,the~treatmentwill-be rescheduled;

e. Post-treatment.Thedischargerwill assesscontrolefficacyandwaterquality
impacts. Theresultsofthis assessmentwill be evaluatedby theDischargerto
refineprojectoperationsthroughanadaptivemanagementprocess.

E. SolidsDisposal:
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Solids removedfrom liquid wastesshall be disposedofin amannerthat is consistentwith
Chapter15, Division 3, Title 23, oftheCaliforniaCodeofRegulations(CCR) andapproved
by theappropriateRWQCB’sExecutiveofficer.

F. ReceivingWater Limitations:

1. Dischargesshallnot adverselyimpacthumanhealthor theenvironment.

2. Dischargesshallnot causeor contributeto an exceedanceofwaterqualitystandards
containedin aStatewideWaterQuality ControlPlanor in theapplicableRWQCB Basin
Planfor parametersorconstituentsthat arenot priority pollutants.

3. A dischargerwill notbein violationofReceivingWaterLimitationF.2aslongasthe
dischargerhasimplementedtheBMPsrequiredby this GeneralPermitandthefollowing
procedureis followed:

a. Shouldit be determinedby thedischarger,theRWQCB, ortheSWRCBthat
dischargesofpollutantsarecausingorcontributingto theexceedanceof water
qualitystandards,the discharger,within 60 daysofthedetermination,shall
submitareportto theappropriateRWQCBthat describestheBMPs that are
currentlybeingimplementedandtheadditionalBMPsthatwill beimplemented
to prevent.or reducesuchpollutants. Thereportshall includean
implementationschedule.TheRWQCB mayrequiremodificationsto the
report.

b. Following approvalof thereportdescribedin F.3.a,thedischargershall
implementtheadditionalBMPs in accordancewith theschedule.

4. Thedischargeris granteda categoricalexceptionfrom meetingthepriority pollutant
criteria/objectivesasspecifiedSection5.3 ofthe SWRCB’sPolicyfor Implementationof
ToxicsStandardsforInlandSurfaceWaters,EnclosedBaysandEstuaries.This
exceptionis short-term(including seasonal)andappliesonly during andfollowing the
useofaquaticpesticidesthathavebeenidentifiedby thedischargerin theNOI, Form A
(AttachmentA). Any impactson beneficialusesofwatermustbe temporaryin nature
andmustallow for full restorationofthepre-projectwaterqualityandthusprotectionof
thebeneficialusesuponprojectcompletion.

G. Provisions:

1. Thedischargermustcomplywith all conditionsofthis GeneralPermit includingtimely
submittaloftechnicalandmonitoringreportsasdirectedby theappropriateRWQCB’s
ExecutiveOfficer.

2. If, in accordancewith BestManagementPracticesD.3.c., thedischargeridentifies
alternativecontrolmeasuresto theselectedaquaticpesticideapplicationprojectthat
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couldreducepotentialwaterquality impactsandthat arealsofeasible,practicableand
cost-effective,thedischargershall implementthe identifiedalternativemeasures.

3. The dischargershallcomply with theattachedMonitoring andReportingProgram
(MRP), GeneralPermitNo. 2001-12-DWQ,containedin AttachmentB of thisGeneral
Permitand anyrevisionthereto.

4. In accordancewith theMRP,the dischargershallsubmitaMonitoringPlan(Plan)to the
appropriateRWQCB(s)by March 1, 2002 for approval.If the dischargerchooses,
compliancewith therequirementsto developandimplementaMonitoringPlanmaybe
accomplishedby participatingin aRegionalPesticideMonitoringProgram(s)(RPMPs).

5. Any dischargerplanningto complywith theMRP throughan RPMPmustso indicateat
SectionVI. oftheNOI. Individual dischargerPlansshouldincorporateby referencethe
RPMPPlansthat havebeenpreparedby RPMPsin which thedischargeris participating.
Theindividual dischargerPlanandanyincorporatedRPMPPlansmustinclude
monitoringof arepresentativeprojectfor eachpesticideidentifiedby thedischarger(s)at
SectionIV. B..oftheNOL. The.dischargersandRPMPsshall implementthePlansby
July 1, 2002in accordancewith anymodificationsrequiredby theRWQCB.

6. Thedischargershallcomplywith all theapplicableitemsoftheStandardProvisionsand
Reportingfor WasteDischargeRequirements(StandardProvisions),whicharepartof
this GeneralPermit(AttachmentC).

7. If the areaofaquaticpesticideapplicationextendsbeyonda singleRWQCB boundary,
thenthedischargesin eachRegionshall be coveredby anNOI. Oneannualfeemustbe
submittedto theSWRCBfor all covereddischargesfrom oneentity.

8. FortheRWQCB to receiveimmediateandaccurateinformationregardingall pointsof
discharge,thedischargershall establishandmaintaina liaisoncontactwith the
appropriateRWQCB. A list ofdesignatedliaisonpersonnel,telephonenumber(s),and
specificarea(s)of responsibilityshall be submittedto theappropriateRWQCB within
30 daysfrom thedateof submittalof theNOI andafterany updateto thedesignated
personnellist.

9. A copyofthis GeneralPermitshallbekeptwherekeyoperatingpersonnelcanreferto the
documents.Key operatingandsitemanagementpersonnelshallbe familiarwith its
contents.

10. Whenrequestedby USEPA,the dischargershallalso~complete~andsubmitDischarge
Monitoring Reportsto USEPA. Thesubmittaldateshall be specifiedin theUSEPA
request.

11. Thedischargeris requiredto retainrecords,including all monitoringinformationand
copiesof all reportsrequiredby this GeneralPermit,for five yearsunlessdirected
otherwiseby an RWQCB.
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12. ThisGeneralPermitexpireson January31, 2004.

13. In theeventofanychangein controlorownershipof landorwastedischargefacilities
presentlyownedorcontrolledby thedischarger,thedischargershallnotify the
succeedingowneror operatoroftheexistenceofthis GeneralPermitby letter,a copyof
whichshallbeimmediatelyforwardedto theappropriateRWQCB office. Thenew
dischargershallcompleteandsubmitto the SWRCBarevisedNOI FormA
(AttachmentA) in accordancewith ApplicationA. 1.

H. RWQCB Authorities:

1. Following theSWRCB’sadoptionof this GeneralPermit,RWQCBsasnecessary,shall:

a. ReviewandapproveMonitoringPlans submittedby dischargersandRPMPs.

b. Reviewmonitoringreportsandotherreportssubmittedby thedischargers,
conductcompliance-inspections,andtakeappropriateenforcementactions.

c. Issuepermits,astheydeemappropriate,to individual dischargers,categoriesof
dischargers,or dischargersin ageographicarea. Uponissuanceofsuchpermits
by anRWQCB, this GeneralPermitshallno longerregulatetheaffected
dischargers.

2. RWQCBsmayrequireadditionalmonitoringandreportingprogramrequirements,where
deemednecessary.

CERTIFICATION

Theundersigned,Clerkto theBoard,doesherebycertify thattheforegoingis afull, true,and
correctcopyof an orderduly andregularlyadoptedatameetingof theStateWaterResources
Control BoardheldonJuly 19, 2001. -

AYE: ArthurBaggett,Jr.
RichardKatz
PeterSilva

NO: None

ABSENT: None

ABSTAIN: None

Cl kto heBoard
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STATE WATER RESOURCESCONTROL BOARD

FACT SHEET
FOR WATER QUALITY ORDER NO 2001-12-DWQ

STATEWIDE GENERAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES)PERMIT FOR DISCHARGES

OF AQUATIC PESTICIDES TO WATERS OF THE
UNITED STATES (GENERAL PERMIT)

GENERAL PERMIT NO. CAG990003

BACKGROUND

OnMarch 12, 2001,theNinth Circuit Court ofAppealsdecidedthatdischargesofpollutants
from theuseofaquaticpesticidesto watersoftheUnited Statesrequirecoverageunderan
NPDBS permit,(Headwaters,Inc. v. TalentIrrigationDistrict). TheTalentdecisionwasissued
justprior to themajorseasonfor applyingaquaticpesticides.Becauseoftheseriouspublic
health,safety,andeconomicimplicationsof delayin suchapplications,this GeneralPermithas
beendevelopedon an emergencybasisin orderto providecoveragefor broadcategoriesof
aquaticpesticideusein California. TheStateWaterResourcesControlBoard(SWRCB)will.
rescindorrevisethis GeneralPermitif thelaw asstatedin theTalentdecisionchanges.

Coverageunderthis GeneralPermit is availableto public entitiesfor dischargesofpollutantsto
watersoftheUnitedStates(“waterbodies”)associatedwith theapplicationofaquaticpesticides
for resourceorpestmanagement..This limitation to “public entities”is basedon theprovisions
oftheSWRCB’sPolicyfor ImplementationofToxicsStandardsfor InlandSurfaceWaters,
EnclosedBays,andEstuariesofCalifornia (theStateImplementationPolicy, or SIP) allowing
categoricalexceptionsfrom meetingpriority pollutantcriteria/objectivesfor resourceorpest
managementcontrolmeasuresconductedby “public entities.” “Public Entity” is definedin the
SIPto include“thefederalgovernmentor state,county,city andcounty,city, district, public
authority,or public agency.” Thecategoricalexceptionprovisionalsogivesexamplesof
managementprogramsthatsuchpublic entitiesmayconduct:vectororweedcontrol,pest
eradication,or fishery management.Theentitiesthat conductsuchprogramsvary in legal
structure,butall havein commonapublic roleof protectingwaterwaysand/orthepublic health
from harmfulorganisms.This GeneralPermit is availableto all suchentitiesregardlessof legal
structure,includingmutualwatercompanies,public waterpurveyors,investor-ownedutilities,
andhomeowners’associations.

TheSIP furtherprovidesthatthecategoricalexceptionis forresourceorpestrn~nagement
conductedby public entities“to fulfill statutoryrequirements,including,butnot limited to, those
in theCaliforniaFishandGame,FoodandAgriculture,HealthandSafety,andHarborsand
Navigationcodes.” Someof thesestatutoryprovisionsdo notmandatethemanagement
programsbut maketheirimplementationdiscretionary. Theexceptionis properlyreadto include
suchdiscretionaryprograms.
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This GeneralPermitdoesnot coverindirector non-pointsourcedischargesfrom agriculturalor
otherapplicationsof pesticidesto landthatmaybeconveyedin stormwateror irrigationrunoff.
This GeneralPermitdoesnot coverapplicationsofpesticidesthat arenot re2istered for useon
aciuatic sites. This GeneralPermitdoescovertheusesofproperlyregisteredandapplied
aquatic.pesticidesthatconstitutedischargesof “pollutants”to watersoftheUnited States.

Theaquaticpesticidescoveredby this GeneralPermitwill be applieddirectly into thewater
body, and/ordirectlyto organismsin thewateror on thewatersurfacewith thepurposeand
intent of killing thetargetaquaticorganisms.Theimpactsof thesechemicalsmaynotbe limited
to thetargetorganisms— otherplantsandaquaticlife in thetreatmentareamaybeimpacted.
Dueto watermovementatthetreatmentLocations,theresidualpesticidescanbecarriedto
adjacentareaswhile concentrationsin thewaterarestill highenoughto causeadverseimpacts
notonly to aquaticorganismsbut alsoto otherbeneficialuses,suchasirrigation,municipal
watersuppliesandrecreation(suchasswimming).As partof thepesticideregistrationprocess
conductedby theU.S. EnvironmentalProtectionAgency(USEPA)andDepartmentof Pesticide
Regulation(DPR),adverseimpactsrelevantto thesebeneficialuseshavebeenevaluatedand
determinednot to beunreasonable.A purposeofthis Orderis to minimize thearealextentand
durationofadverseimpactsto beneficialusesof waterbodiestreatedwith aquaticpesticides.

To qualify for coverageunderthisGeneralPermit,dischargersmustmeetthefollowing criteria:

1. Thedischargermustsubmitafully completedNoticeofIntent(NOI), aprojectmap,and
first annualfee.

2. Thedischargermustbeapublic entity.
3. Dischargersmustbe licensedby DPRorDepartmentofHealthServices(DHS) if such

licensingis requiredfor suchpublic entities,to applyaquaticpesticides.

Thebasicrequirementsofthis GeneralPermitinclude:

1. Thedischargermustfollow all pesticidelabel instructionsandanyUsePermitsissuedby
a CountyAgriculturalCommissioner.

2. Thedischargermustimplementbestmanagementpractices(BMPs).
3. Thedischargermustcomplywith monitoringrequirements.

WATERS OF THE UNITED STATES

This GeneralPermit regulatestheadditionofpollutantsassociatedwith the applicationof
aquaticpesticidesto navigablewaters. “Navigablewaters,”meanswatersof theUnitedStates.
“WatersoftheUnitedStates”includeall waterscurrentlyused,usedin thepast,or susceptibleto
use-in-interstatecommerce;all interstate-waters;-aH--other-watersthe~use~degradation~or.
destructionofwhichwould or could affect interstateorforeigncommerce.Watersofthe
United Statesincludewatersusedby interstateor foreigntravelersfor recreation,watersfrom
which fish orshellfisharetakenandsold in interstateorforeigncommerce,impoundmentsof
andtributariesto watersoftheUnitedStates,andwetlandsadjacentto watersof the
UnitedStates.For instance,irrigation canalsthatexchangewaterwith naturalstreamsandlakes
arewatersof theUnitedStates.
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EMERGENCY CONDITIONS

This GeneralPermit is beingissuedunderemergencyconditions. OnMarch 12, 2001,theNinth
Circuit CourtofAppealsin Headwaters,Inc. v. TalentIrrigation District determinedthat
dischargesof aquaticpesticidesto watersof theUnitedStatesrequirecoverageunderanNPDES
permit. Dischargeofaquaticpesticidesby thepublicentitiescoveredby this GeneralPermit is
necessaryatthis time. Thesepublic entitiesconductresourceor pestmanagementprogramsin
orderto fulfill statutoryrequirementsandto protectbeneficialusesofwaterandthepublic
health. Manyofthepublic entitieswouldbeunwilling to performtheactivitiesprior to issuance
of anNPDESpermitbecauseofthesubstantialliability theycouldincur for dischargingaquatic
pesticidesin violation oftheCleanWaterAct (CWA).

Becauseoftheemergencynatureofthis GeneralPermit,manyoftheactionsthatwould
normallyoccurprior to issuanceofapermit grantingacategoricalexceptionto priority pollutant
objectives/criteriahavenotyet occurred.This GeneralPermitis issuedasalimited termpermit,
andit will expireJanuary31, 2004. During thetermofthis GeneralPermit,activitieswill occur
that will providethebasisfor afull-term permitin thefuture. Thepublic entitiessubjectto the
GeneralPermitwill completenecessaryCaliforniaEnvironmentalQuality Act (CEQA)
documentsto justify thecategoricalexception.Thepublic entitieswill developmonitoringplans
that will be thebasisofmonitoringrequirementsin thenextpermit. TheSWRCBwill consider
issuingfuturepermitsthataremorelimited in.natureasto specificpesticides,typesofresource
andpestmanagementprograms,or areasoftheState. Thefuturepermitswill be basedon the
submittalsreceivedduringthisGeneralPermitterm,will specifywhethercategoricalexceptions
arewarranted,andwill ensurethatotherapplicablewaterqualitystandards,includingthe
antidegradationpolicy, areachieved.

RELATED PESTICIDE REGULATIONS

DPR andtheCountyAgricultural Commissioners(CACs) regulatethesaleanduseofpesticides
in California. Pesticideapplicationssubject.tothis GeneralPermitmustbeconsistentwith the
pesticidelabel instructionsandany UsePermitsissuedby theCACs.Accordingto federallaw,
pesticidelabel languageis underthesolejurisdictionof USEPA. Label languageandany
changestheretomustbe approvedby USEPAbeforetheproductcanbesold in thiscountry.
DPRcaunotrequiremanufacturersto makechangesin labels;however,DPRcanrefuseto
registerproductsunlessmanufacturers.addressunmitigatedhazardsby amendingthepesticide
label. As partof thepesticideregistrationprocess,USEPAandtheCaliforniaDepartmentof
PesticideRegulation(DPR), evaluatedatasubmittedby registrantsto assurethataproductused
accordingto label instructionswill causeno harm(or “adverseimpact”).on non-targetorganisms
thatcannotbereducet(or“mitigated”)with protectivemeasures~r userestrictions.Registrants
arerequiredto submitdataon theeffectsofpesticideson targetpests(effi&acy) aswell as
nontargeteffects.Dataon nontargeteffectsincludeplant effects(phytotoxicity),fish andwildlife
hazards(ecotoxicity), impactson endangeredspecies,effectson theenvironment,environmental
fate,breakdownproducts,leachabilityandpersistence.
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Requirementsthatarespecificto usein Californiaareincludedin manypesticidelabelsthat are
approvedby USEPA. Applicatorsofapesticidedesignatedasarestrictedmaterialmusteither
belicensedby DPRormustwork underthe supervisionof someonewho is licensed.For aquatic
herbicides,thismustbe aholderofa QualifiedApplicatorCertificatewith the category
“aquatic.” Usemustbe reportedto theCAC whererequiredby law or by agreementwith DPR.

StateregulationsrequirethattheCAC determineif asubstantialadverseenvironmentalimpact
will resultfrom theproposeduse,ofarestrictedmaterial.If theCAC determinesthatthis is
likely, thecommissionermaydenytheUsePermitor mayissueit underthe conditionthat~
site-specificusepracticesbe followed (beyondthelabel and applicableregulations)to mitigate
potentiallyadverseeffects. DPR.conductsscientificevaluationsofpotentialhealthand
environmentalimpactsandprovidescommissionerswith informationin theform of suggested
permit conditions.DPR’s suggestedpermit conditionsreflectminimummeasuresnecessaryto
protectpeopleandtheenvironment.CACsusethis informationandtheirevaluationof local
conditionsto setsite-specificlimits in permits.

TheState’spesticideregulationlaws~providespecialproceduresfor vectorcontrolagencies
operatingundercooperativeagreements.(See,e.g., FoodandAgricultural Code§ 11408(e). The
applicationofpesticidesby mosquitoabatementdistrictsandothervectorcontrolagenciesis
regulatedby aspecialarrangementamongtheDHS, DPR,CACs,andvectorcontrolagencies.
Vectorcontroldistrictsarenotdirectly regulatedby DPR. Instead,supervisorsor applicatorsare
licensedby DHS. Pesticideuseby vectorcontrolagenciesis reportedto theCAC in accordance
with a 1995Memorandumof Understanding(MOU) amongDPR,DHS, andthe CACs for the
Protectionof HumanHealthfrom theAdverseEffectsofPesticidesandwith cooperative
agreementsenteredinto betweenDHS andvectorcontrolagencies,pursuantto Healthand Safety
Codesection116180.

WATER QUALITY STANDARDS

USEPAestablishedwaterqualitycriteriaforpriority pollutantsin theNationalToxicsRuleand
the CaliforniaToxicsRule,andRegionalWaterQuality ControlBoards(RWQCBs)establish
waterquality objectivesfor priority pollutantsin basinplans. TheSWRCBhasadoptedtheSIP
that contalnsimplementationprovisionsforthesewaterquality criteriaandobjectives.TheSIP
providesthatcategoricalexceptionsmaybegrantedto allow short-termorseasonalexceptions
from meetingthepriority pollutantcriteria/objectivesif “necessaryto implementcontrol
measures... for resourceor pestmanagementconductedby Publicentitiesto fulfill statutory
requirements.”TheSIP specificallyrefersto vectororweedcontrol,pesteradication,and
fishery managementasbasesfor categoricalexceptions.This GeneralPermitgrants.a
categoricalexceptionfrom waterqualitycriteriaandobjectivesfor priority pollutantsfor the
applicationofa4uaticpe~ticid~sbyppblic~iititie~iii thee~f~i~OfYe aw~eoi~p~t~
managementpowersauthorizedby Statestatute. TheSWRCBrecognizesthatthedischargesof
pollutantsmayalsocauseor contributeto exceedanceofwaterquality standardsfor parameters
or constituentsthat arenotpriority pollutants. This GeneralPermitdoesnotrequireimmediate
compliancewith suchwaterqualitystandards,but requiresthat thedischargersimplement
additionalBMPsto eliminateorreducethepollutantsthatarecausingorcontributingto
exceedance.
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As aconditionto retainingthecategoricalexception,dischargersmustcomplywith conditions
that areincludedin theGeneralPermit. Further,consistentwith theSIP exception,dischargers
areallocatedatemporalzoneof impacton beneficialusesof waterwithin which theremaybe a
temporaryexceedanceofcriteria,but theresultingimpactmustbetransient,andmustallow for
full restorationofwaterqualityandprotectionofbeneficialusesuponprojectcompletion. The
SIP exceptionappliesonly to waterquality criteria/objectivesfor priority pollutantsandnot to
otherwaterquality standards,suchastheantidegradationpolicy.

Forparametersorconstituentsthatarenotpriority pollutants,dischargersmustimplement
appropriateBMPs to achievecompliancewith otherapplicablewaterquality standardscontalned
in a StatewideWaterQuality ControlPlanor in anRWQCB BasinPlan. If the dischargesofany
non-prioritypollutantscauseorcontributeto exceedanceof waterquality standards,the
dischargersarerequiredto developandimplementimprovedBMPsto preventorreducesuch
pollutants.

EFFLUENT LIMITATIONS

NPDESpermitsfor dischargesto surfacewatersmustmeetall applicableprovisionsof
Sections301 and402ofthe CWA. Theseprovisionsrequirecontrolsofpollutantdischargesthat
utilize bestavailabletechnologyeconomicallyachievable(BAT) andbestconventionalpollutant
controltechnology(BCT) to reducepollutantsandany morestringentcontrolsnecessaryto meet
waterquality standards.

It is not feasibleatthis time for theSWRCBto establishnumericeffluent limitationsfor
pollutantsin dischargesassociatedwith aquaticpesticideapplications.Establishmentof numeric
effluentlimitations for pollutantsis not feasiblebecause:(1) aquaticpesticideapplicationsare
madedirectly to thewaterbodyand/orto organismsin thewateroron thewatersurface,
(2) theremaybe numerousshortdurationintermittentpesticidereleasesto surfacewatersfrom
manydifferentlocations,and(3) therearenumerOuspesticidesused,includingmanyinert
ingredients,andtheSWRCB doesnothavetheability to establishnumericeffluentlimitations
for eachof theseconstituents.Therefore,pursuantto Title 40, Codeof FederalRegulations
(CFR)Section122.44(k),theeffluentlimitations containedin this GeneralPermitarenarrative
andincluderequirementsto implementappropriateBMPs, includingcompliancewith all
pesticidelabel instructions. TheBMPsrequiredhereinconstituteBAT andBCT, andtheywill
be implementedto minimize thearealextentanddurationofimpactscausedby thedischargeof
pollutantsandto allow for frill restorationof waterqualityandprotectionof’ beneficialusesof
thereceivingwatersfollowing completionofresourceorpestmanagementprojects.

BESTMANAGEMENT PRACTICES (BMPs’

)

Thedevelopmentof BMPs providestheflexibility necessaryto establishcontrolsto minimize
thearealextentanddurationof impactscausedby thedischargeof pollutantsandto allow for
full restorationof waterqualityandprotectionofbeneficialusesofthereceivingwaters
following completionofresourceor pestmanagementprojects.This flexibility allows
dischargersto implementdifferentBMPs for different.typesofapplicationsanddifferenttypes
of waters.
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MuchoftheBMP developmenthasbeenincorporatedin thepesticideregulationprocessby the
USEPA,DPR,DHS, andCACs. As discussedabove,the dischargersmustbelicensedby DPR
or DHS if suchlicensingis requiredfor theaquaticpesticideapplicationproject. Thepesticide
usemustbe consistentwith thepesticidelabelinstructionsandany UsePermitsissuedby CACs.

A pesticidelabelhasbeenreviewedby bothUSEPAandDPRscientiststo ensurethataproduct
usedaccordingto label instructionswill causeno harm(or “adverseimpact”) on non-target
organismsthatcannotbereduced.(or “mitigated”) with protectivemeasuresoruserestrictions.
Manyofthe label directionsconstituteBMPsto protectwaterquality andbeneficialuses.Label
directionsmayinclude: precautionarystatementsregardingtoxicity andenvironmentalhazards;
directionsfor properhandling,dosage,application,anddisposalpractices;prohibitedactivities;
spill preventionandresponsemeasures;andrestrictionson typeof waterbodyandflow
conditions.

A UsePermit issuedby the CAC incorporatesapplicablesuggestedpermitconditionsfrom DPR
and local site-specificconditionsnecessaryto protectthe environment.Stateregulationsrequire
thatspecific typesof informationbe providedin anapplicationto theCACs for apesticideuse
permit. TheCACsreviewthe applicationto assurethat appropriatealternativeswereconsidered
andthatanypotentialadverseeffectsaremitigated. The CACs alsoconductpre-project
inspectionson atleast5 percentof projects.

TheGeneralPermit requiresthatthedischargersmustcomply with all pesticidelabel
instructions,DPRandDHS regulations,andanyUsePermitsissuedby theCACs. TheGeneral
Permitalsospecifiesthestepsthatwill be followedto identify andimplementappropriateBMPs
thatare designedto maximizeefficacyofcontroleffortsandminimizeadverseimpactsto the
environment.Thesestepsare:

1. Preliminarysiteevaluations. Thedischargerwill conductasiteinspectionto verify the
needfor treatment,optionsto treatment(including non-toxicandlesstoxic alternatives),
and suitabilityofthesite for treatment.

2. AlternativeControlMeasures.Thedischargerwill evaluateotheravailableBMPsand
alternativecontrolmeasuresto determineif therearefeasiblealternativesto theselected
aquaticpesticideapplicationprojectthat couldreducepotentialwaterquality impacts.

3. Secondarysiteevaluationsandpre-treatmentmonitoring. The dischargerwill determine
thetypeandintensityoftreatmentneeded.This evaluationwill includemeasurementand
analysisof indicatorsto provide informationon potentialefficacyandwaterquality
impacts.

4. Treatment. Immediatelypriorto treatment,thedischargerwill examinea seriesof
indicatorsan&modify treatment-plans-accordingly.--Theseindicators-mayincludeAay
length,precipitation,recreationalactivity, sunlight,tidal waterexchange,waterdepth,
waterflows, waterturbidity, andwind. If this examinationindicatesapotentialfor
reducedcontrol efficacyand/orheightenedwaterquality impacts,thetreatmentwill be
rescheduled.
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5. Post-treatment.Thedischargerwill assesscontrolefficacyandwaterquality imPacts.
Theresultsofthisassessmentwill be evaluatedby thedischargerto refineproject
operationsthroughan adaptivemanagementprocess.

Theselectionof controlmeasuresthat usenon-toxicandlesstoxic alternativesis an exampleof
aneffectiveBMP. MosquitoControlDistrictsandothervectorcontrolagencies,canselect
larvicidesfor mosquitocontrolin somesituationsthathavevery low toxicity andposevery little
orno threatto theenvironment.Specifically,(a) for microbial larvicides(e.g.,Bacillus
thuringiensisisraelensis,Bacillus sphaericus),USEPAhasconcludedthattheydo not poserisks
to wildlife, non-targetspecies,or theenvironment;and(b) for methoprene,USEPAhas
concludedthat, asusedin mosquitocontrolprograms,it doesnot poseunreasonablerisks to
wildlife or theenvironment.Thin film larvicides(e.g., Agnique)alsohavelow inherenttoxicity:.

TheGeneralPermitincludesrequirementsfor thedischargersto identify andimplement
additional BMPsand alternativecontrolmeasureswheresuchadditional BMPsandmeasures
will preventorreduceimpactsto waterquality.

MONITORING REQUIREMENTS

TheGeneralPermitrequiresthat thedischargerscomplywith theMonitoring andReporting
Program(MRP) that is incorporatedasAttachmentB ofthe GeneralPermit. Dischargersare
alsorequiredto submittechnicalandmonitoringreportsasdirectedby theappropriate
RWQCB’sExecutiveOfficer. TheMRP requiresthat thedischargersdevelopandimplement
Monitoring Plan(Plans)to:

1. Documentcompliancewith therequirementsoftheGeneralPermit;
2. Supportthedevelopment,implementation,andeffectivenessofBMPs; and
3. Demonstratethefull restorationofwaterqualityandprotectionofbeneficialusesofthe

receivingwatersfollowing completionofresourceorpestmanagementprojects.
4. Identify andcharacterizeaquaticpesticideapplicationprojectsconductedby thedischarger.
5. Assurethat projectsaremonitoredthatarerepresentativeof all pesticidesand application

methodsusedby the discharger.

Dischargersmustcomply with theserequirementseitherindividually orby joining with other
dischargersto participatein oneor moreRegionalPesticideMonitoringProgram(s)(RPMPs).
Any dischargerplanningto complythroughanRPMPmustso indicateatSectionVI. oftheNOI
(AttachmentA).

TheestablishmentoftheRPMPsby groupsofdischargersthatusesimilarpesticidesand
applicationmethodsprovidesan opportunityfor dischargersto cost-effectivelycomply with the
MRP. By combiningresourcesand selectingalimited numberofrepresentativeprojects,the
RPMPswill beableto conductmonitoringefforts thatarecomprehensiveandtechnicallysound.

EachDischargershallsubmita Planto theappropriateRWQCB(s)by March 1, 2002 for
approval.Copiesof Plansdevelopedby RPMPsshallbeprovidedto theSWRCBandeach
RWQCB.ThePlansubmittedby adischargershould describeany individual monitoring
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activitiesandincorporateby referencetheRPMPPlansthat havebeenpreparedby RPMPsin
whichthedischargeris participating.ThePlanmustincludemonitoringof arepresentative
projectfor eachpesticideidentifiedby thedischargerat SectionIV. B. oftheNOI. The
dischargers.andRPMPsshall implementthePlansby July 1, 2002 in accordancewith any
modificationsrequiredby theRWQCB.

TheMRP lists six monitoringelementsthatmustbeincorporatedin all monitoringplansexcept
for someplansfor vectorcontrolprojects.Monitoring exemptionsmaybe appropriatefor vector
controlprojectsthatusemicrobiallarvicides,thin film larvicides,andmethoprene.These
aquaticpesticidesmayrepresentthenon-toxicor lesstoxic pestcontrolalternativewith reduced
orno threatto theenvironment.Furthermore,feasiblespecificquantitativetestmethodsmaynot
be availablefor thesepesticidesat label applicationconcentrations.Dischargersofthese
pesticidesshoulddocumenttherationalefor not includingplan elementswhereappropriate.

TheMRP requiresthedischargersto submitamonthly.reportto theRWQCB documenting
specific informationfor eachaquaticpesticidetreatmentsite.Thedischargeris alsorequiredto
submitacalendar-yearannualreportto theRWQCBby January31 ofthefollowing year
(beginningJanuary2003).Thereportshallinclude asummaryfor thepreviousyearincluding
butnot limited to (1) objectivesofthemonitoringprogram(s);.(2) results;and(3) interpretation
of datain relationto frequency,duration,andmagnitudeofimpactsto beneficialuses.

NOTIFICATION REQUIREMENTS

To obtaincoverageunderthis GeneralPermit,anNOI andthefirst annualfee($400.00)mustbe
submitted. A separateenrollmentis requiredfor dischargeslocatedwithin morethanone
RWQCB’sboundary,asdefinedin Section13200oftheCaliforniaWaterCode. Each
enrollmentwill coverall dischargesoccurringwithin theboundariesof thatRWQCB. Only one
annualfeemustbesubmittedto theSWRCBfor all covereddischargesfrom oneentity.

Signingthecertificationon theNOI signifiesthatthedischargerintendsto complywith the
provisionsofthis GeneralPermit. Dischargersareauthorizedto dischargeuponsubmissionofa
completeandaccurateNOI applicationfor coverage.TheNOI FormA is includedas
AttachmentA within this GeneralPermitpackage.Thefully completedNOI, aprojectmap,and
first annualfee constituteacompleteapplicationfor coverageunderthis GeneralPermit. An
NOI mustbesignedto be valid. Dischargerswho submitavalid NOI applicationarenot
requiredto submitanindividual permitapplication.

Theauthorizationto dischargeunderthisGeneralPermitis terminateduponreceiptofaNotice
ofExclusion(NOE)’ orupontheadoptionof eitheranindividual orothergeneralNPDESpermit
covering~thedischarge.Thedischarger-mustsubmit-additionalinformat-ion--if--requeste&-by-the
SWRCBorRWQCB. TheRWQCB maydeterminethatadischargersubmittingan NOI is not
eligible for coverageunderthis GeneralPermitandmayrequiresubmittalof anapplicationfor
an individual permit. Individual applicationformswill be providedby theappropriateRWQCB.

An NOE is aone-pagenoticethat indicatesthat the proposeddischargeris NOT eligible for coverageunderthis

GeneralPermitand statesthereasonwhy.
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ThecompletedNOI applicationmustbe submittedto thefollowing address:

Larry Nash
Regulation Unit
Division of Water Quality
StateWater ResourcesControl Board
P.O. Box 100

‘K
Sacramento,CA 95812

This General Permit will expire on January 31, 2004.. Enrolleeswho are coveredunder this
GeneralPermit must obtain coverageunder another generalpermit for aquatic pesticide
applications or an individual NPDES permit.
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California

Environmental
Protection Agency

q StateWater ResourcesControl E

Attachment A
to Water Quality Order
No.2001-12-DWQ

NOTICE OF INTENT
TO COMPLY WITH THE TERMS OF THE STATEWIDE u~I’J~r¶ML I’4M1 IUNML

POLLUTANT DISCHARGE ELIMINATION SYSTEM (NPDES) PERMIT
TO DISCHARGE AQUATIC PESTICIDES FOR DISCHARGES OF

AQUATIC PESTICIDES TO SURFACE WATERS OF THE UNITED STATES
GENERAL PERMIT NO. CAG990003

FORM A

I. NOTICE OF INTENT STATUS (see instructions)

MARK ONLY ONE ITEM 1. El New A plicator 2. U Chan e of Information for WDID#

II. PESTICIDE APPLICATOR INFORMATION
Name/Agency Contact Person

Mailing Address Title

State Zip Phone

III. RECEIVING WATER INFORMATION
A. Do wastes and pesticide residues discharge to (check all that apply):

1. El Canals, Ditches, or other constructed conveyance facilities owned and controlled by Applicator?_____________________

2. ~ Other conveyance systems? - Enter owner’s name:__________________________________________________________________

3. El Directly to waters of U.S. (e.g., river, lake, creek, stream, bay, ocean, etc.)?

B. Regional Water Quality Control Board(s) where application sites are located (REGION 1,2,3,4,5,6,7,8, or 9): REGION
(List all regions where pesticide application is proposed.)

C. Name of receiving water: (river, lake, creek, stream, bay, ocean):

IV. PESTICIDE APPLICATION INFORMATION

A. Target Organism: Weeds (surface) Weeds (submerged) Mosquitoes and other Vectors

(identify):

B.. Pesticides Used: List Name and Active ingredients -

C. Period of Application:• Start Date End Date______________________________

FOR OFFICE USE ONLY Date Received

Gray Davis
Governor

Date Sent To Regions_________________



V. VICINITY MAP AND FEE

Have you included vicinity map(s) with this submittal’? LI YES LI NO
Separate vicinity maps must be submitted for each Region where a proposed discharge will occur.

Have you included payment of the annual fee with this submittal’? LI YES LI NO

VI. MONITORING AND REPORTING REQUIREMENTS

This permit includes a requirement to develop and implement an individual Pesticide Monitoring Plan or participate in’ a Regional Pesticide Monitoring

Program. Check the applicable Box or Boxes

I will develop an individual Pesticide Monitoring Plan in accordance with the permit requirements

I will participate in a Regional Pesticide Monitoring Program developed in accordance with the permit requirements LI

VII. CERTIFICATION
“I certify under penalty of law that this document and all attachments were prepared under my direction and supervision in accordance with
a system designed to assure that qualified personnel properly gather and evaluate the information submitted. Basedon my inquiry of the
person or persons who manage the system, or those persons directly responsible for gathering the information, the information submitted
is, to the best of my knowledge and belief, true, accurate, and complete. I am aware that there are significant penalties for submitting false
information, including the possibility of fine or imprisonment. Additionally, I certify that the provisions of the permit, including developing and
implementing a monitoring program, will be complied with.”’

Printed Name:

Title:

VIII. FORM A SUBMITTAL INFORMATION

A. Send the completed and signed Form A along with the annual fee and vicinity map(s) to:

State Water Resources Control Board
Division ofWater Quality
Regulations Unit
P.O. Box 100
Sacramento, CA 95812-0100

Signature: Date:
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INSTRUCTIONS

FOR COMPLETING THE NOTICE OF INTENT TO DISCHARGE
AQUATIC PESTICIDES TO SURFACE WATERS OF THE STATE

GENERAL PERMIT

Theseinstructionsareintendedto helpyou, thedischarger,completetheNoticeofIntent(NOI) form
for the generalNPDESpermit, “GeneralPermitto DischargeAquaticPesticidesto SurfaceWaters”
(General Permit). Pleasetype or print clearly when completingthe NOI form and vicinity map(s).

OneNOI shouldbe submittedby eachowner/agencyto coverall proposeddischargeswithin the
boundariesofeachRegionalWaterQuality ControlBoard(RWQCB). If proposeddischargeswill
occurin morethanoneRegion,submitextracopiesoftheNOI andmapsfor eachRegionwherea
dischargewill occur. Only one annualfeeis requiredfor eachowner/agency.

SectionI — Status

Pleasemarkwhetherthis is theflrst time coverageunderthis GeneralPermithasbeenrequestedor if
this is achangeofinformationfor adischargealreadycoveredunderthis GeneralPermit. If this is a
changeof information,pleasesupplytheeleven-digitWDID numberfor the discharge.

SectionII — PesticideApplicatorIn formation

1. Name- Thename(first andlast)oftheowner/operator.If theowner/operatoris a companyor
agency,put thenameofthecompanyoragencyin this space.

2. Mailing Address - Thestreetnumberandstreetnamewheremail andcorrespondenceshouldbe
sent(P.O. Box is acceptable).

3. City, County, State,and Zip Code- Thecity, county,state,andzip codethat applyto themailing
addressgiven.

4. Telephone- Daytimetelephonenumberoftheowner/operator.
5. Contact P’erson - Thename(first andlast)ofthe contact‘personfor theowner/operator(agency,

company,etc.)listed above.
6. Title — Thecontactperson’stitle.

SectionIII — Receivin2WaterIn formation

A. Checkall boxesthat apply. At leastonebox mustbe checked.
1. Check,this box if theapplicationsite is acanal,ditchor otherconstructedconveyancesystem

ownedandcontrolledby theApplicator/Permittee.
2. Checkthisbox if theapplicationsite is acanal,ditchor otherconstructedconveyancesystem

ownedandcontrolledby adifferentpersonorentity thantheApplicator/Permittee.Clearly
printthenameof theowneroftheconveyancesystem

.

3. Checkthis box if thepesticidewill be applieddirectlyto waters‘of theUnitedStates.Clearly
print thenameoftheriver, lake,etc.wherethe‘pesticidewill be applied.

B. List all regionnumberswherepesticideapplicationis proposed.RegionalWaterBoard
boundariesaredefinedin Section13200oftheCaliforniaWaterCode.Thenumbersfor each
Regionaregivenbelow.



1- NorthCoast 2- SanFrancisco
3- CentralCoast 4- LosAngeles
5- Centralvalley 6- Lahontan

(Sacramento,‘Fresno,Redding) (SouthLakeTahoe,Victorville)
7- ColoradoRiver 8- SantaAna
9- SanDiego

C. Enterthenameofthereceivingwater‘thattheconstructedconveyanceemptiesinto, or if
applicable,thenameofthewaterbodyto whichthepesticideis directly applied(thesameasin
A. 3.).

SectionIV — PesticideApplicationInformation

A. Checktheappropriatetargetorganism. If thetargetorganismis not listed, checkOTHERandlist
thenameor typeof targetorganismin thespaceprovided.

B. List thenameandactiveingredientsofeachpesticideto be used.
C. List thestartandenddateof proposedpesticideapplication;

SectionV— Vicinity May andFee

1. If you haveincludedvicinity map(s)with yourFormA submittal,checktheYES box, if you have
not includedthevicinity map(s),checktheNO box~NOTE: Vicinity map(s)oftheproposed
pesticideapplicationsitemustbe receivedbeforeyourpermit canbe issued. Youmustsubmit
separatevicinity map(s)for eachRegionalBoardserviceareawhereadischargeis proposed.If
applyingfor coverageunderRegion5, pleasesendin two additionalcopiesoftherequiredmap,if
applyingfor coverageunderRegion6, pleasesendin one additionalcopyof therequiredmap.

2. ChecktheYES box if youhaveincludedpaymentofthe $400annualfeewith your FormA
submittal. ChecktheNO box if you havenot includedthis payment. NOTE: Paymentofthis
feemustbe receivedbeforeyou canobtaincoverageunderthis GeneralPermit.Youwill be
invoicedannuallyandpaymentis requiredto continuecoverage.

SectionVI — Monitorin2 andReyortin2Requirements

Monitoring andReportingProgram,SectionA. MonitoringPlansdescribesin detail therequirements
for monitoringactivitiesto be conductedby thepermittee. Checktheappropriatebox to indicateif
you will developan individual PesticideMonitoring Program,or if you will jointly establishand
supportaRegionalPesticideMonitoringProgram. Youmustcheckatleastoneoftheboxes.

SectionVII - Certification

I. Printed Name - Pleaseprint yournamelegibly. This sectionshouldbe filled outby theperson
responsibleaccordingto SectionB.2.a.oftheStandardProvisions(AttachmentC).

2. Signature and Date - Signatureof personwhosenameis printedabove,andthedatesigned.
3. Title — Theprofessionaltitle of thepersonsigningtheNOI.
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Attachment B
to Water Quality Order
No. 2001-12-DWQ

STATE WATER RESOURCESCONTROL BOARD

MONITORING AND REPORTING PROGRAM FOR
STATEWIDE GENERAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES) PERMIT FOR DISCHARGES

OF AQUATIC PESTICIDES TO SURFACE WATERS
OF THE UNITED STATES (GENERAL PERMIT)

GENERAL PERMIT NO. CAG990003

A. MONITORING PLANS: Individual and Regional

Eachdischargerseekingcoverageunderthis generalpermit shall submita Monitoring
Plan(Plan) for approvalby theappropriateRegionalWaterQuality Control Board
(RWQCB)andshall implementthePlanasapproved. Plansshall achievethefollowing
goals:

1. Documentcompliancewith therequirementsoftheGeneralPermit;

2. Supportthedevelopment,implementationandeffectivenessevaluationofBest
ManagementProcedures(BMPs);

3. Demonstratethefull restorationofwaterquality andprotectionofbeneficialusesof
thereceivingwatersfollowing completionof resourceorpestmanagementprojects;

4. Identifyandcharacterizeaquaticpesticideapplicationprojects(projects)conducted
by thedischarger;and

5. AssurethatthePlanprovidesfor monitoringof projectsthat arerepresentativeof all
pesticidesand applicationmethodsusedby thedischarger.

BMPs include activitiesthat,eliminateor reducethedischargeofpollutantsthatminimize
thearealextentanddurationofimpactscausedby thedischargeofpollutantsandthat
identify andimplementnon-toxicor lesstoxic alternatives.

Dischargersmustcomply with therequirementsofthis Sectioneitherindividually orby
participatingin aRegionalPesticideMonitoring Program(s)(RPMPs). Any discharger
planningto complythroughanRPMPmustsoindicateat SectionVI of theNoticeof
Intent(AttachmentA).

EachDischargeris responsiblefor submittingaPlanto theappropriate.RWQCB(s)by
March 1,2002for approval.All Plans,whetherindividual orRPMP,mustinclude
monitoring ofat leastonerepresentativeprojectfor eachpesticideidentifiedbythe
discharger(s)atSectionIV. B. oftheNoticeof Intent. All Plansshallbeimplementedby
July 1, 2002, in accordancewith anymodificationsrequiredby theRWQCB.



All Plansshallincorporatethefollowing elements,exceptthatmonitoringexemptions
maybe appropriatefor vectorcontrolprojectsthatusemicrobiallarvicides,thin film
larvicides,andmethoprene.Theseaquaticpesticidesmayrepresentthenon-toxicor less
toxic pestcontrolalternativewith reducedorno threatto theenvironment.Furthermore,
feasiblespecific quantitativetestmethodsmaynotbe availablefor thesepesticidesat
label applicationconcentrations.Dischargersofthesepesticidesshoulddocumentthe
rationalefor not includingplanelementswhereappropriate;

Thefollowing elementsshallbe includedin eachPlan, unlessexemptedasdescribed
above:

1. Characterizationofrepresentativeaquaticpesticideapplicationprojects,including:
diversity of actualpesticideuse,diversity in season,receivingwatertypes(e.g.,
canals,creeks,sloughs,etc.),climate,differing ratesofpesticideapplicationsor
concentrations,projectsize(area,watervolume,andflow).

2. Visual assessmentofexistingorpotentialadverseimpactson beneficialusescaused
by applicationofpesticides.

3. Waterqualityanalyses(usingtestproceduresspecifiedin 40 CFRPart136)for
selectedconstituentsandparametersto demonstratefull restorationofwaterquality
andprotectionofbeneficialusesofthereceivingwatersfollowing project
completion. Analysesshall includetheactiveingredientsin thepesticidesapplied
andmayinclude:

a. Otherconstituentsthat havebeenidentifiedthatmayadverselyimpact
beneficialusesof thereceivingwatersasaresultoftheproject;

b. DissolvedOxygen;
c. Temperature;
d. PH;
e. Turbidity;
f. Hardnessandotherwaterqualityparametersthatmayinfluencepesticide

persistenceortoxicity; and
g. ElectricalConductivity.

4. A Quality AssurancePlan(QAP) to providereferences,standardizedprocedures
andqualityspecificationsfor thesampling,analysis,anddatareviewproceduresfor
themonitoringprogram.

5. An evaluationofany non-toxicor less-toxicpestcontrolmethodsthat mayprovide
apracticablesubstitutefor pesticideapplication. This evaluationshall includean
estimateof eachalternative’scosts,areviewof anyknownbarriersto implementing
the alternativeandanysolutionsto overcomingthosebarriers.
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6. EvaluationoftheeffectivenessofrepresentativeBMPs to eliminateor reducethe
dischargeofpollutantsandminimizethearealextentandduratioii ofimpactscaused
by the dischargeofpollutants~

B. AQUATIC PESTICIDE USEDOCUMENTATION:

Thedischargershallmaintainrecordsofthefollowing informationfor eachtreatment
site:

1. Thelocationofthetreatmentarea(address,crossroads,coordinates);
2. Thenamesofthewaterbodiestreated(canal,creek,lake);
3. Projectsize(theWatersurfacearea,volumeofwatertreated,flow rate);
4. Name,formulation,concentration,andamountofpesticideused;and
5. Documentationof activitiesin compliancewith theGeneralPermitSectionD.

BestManagementPractices

Copiesofthesedocumentationrecordsshallbesubmittedto theRWQCB in monthly
PesticideUseReportsduethe 1 5~ofthefollowing month. Dischargersmayuse
PesticideUseReportforms(from DPR) aspartofthedocumentation.

C. REPORTING:

All reportsshallbe submittedto theappropriateRWQCB ExecutiveOfficer. All reports
submittedin responseto thisOrdermustcomplywith theprovisionsstatedin “Standard
Provisions-andReportingfor WasteDischargeRequirements(NPDES)” (AttachmentC),
SectionlB, “Monitoring andReportingRequirements”,includingthesignafory
requirementsof StandardProvisionB.2.

In additionto themonthlysubmittalofthePesticideUseReports,thedischargershall
submitacalendaryearAnnual Reportto theSWRCBby January31 ofthefollowing year
(beginningJanuary2003). Thedischargermayreferto AnnualReportspreparedby
applicableRPMPs. Copiesofall reportspreparedbyRPMPsmustbeprovidedto the
SWRCBandeachRWQCB. TheAnnualReportshallcontaintabularsummariesof the
pesticidemonitoringdataobtainedduringthepreviousyearin a formatthat satisfiesthe
requirementsfor inclusionin theDepartmentofPesticideRegulation’ssurfacewater
database.TheAnnualReportshallincludea summaryincludingbutnot limited to
(I) objectivesofthemonitoringprogram(s);(2) results;and(3) interpretationofdatain
relationto frequency,durationandmagnitudeofimpactsto beneficialuses.

Sketchesofsamplelocations,chainof custodyformsandetherinformationdevelopedas
partofthis monitoringprogramshallbe maintainedby thedischargerandsubmittedto
theRWQCB uponrequest.

3





0
Attachment C
to Water Quality Order
No. 2001-12-DWQ

STATE WATER RESOURCES CONTROL BOARD (SWRCB)
STANDARD PROVISIONS AND REPORTING FOR

WASTE DISCHARGE REQUIREMENTS (WDR) FOR
STATEWIDE GENERAL NATIONAL POLLUTANT DISCHARGE
ELIMINATION SYSTEM (NPDES)PERMIT FOR DISCHARGES

OF AQUATIC PESTICIDES TO SURFACE WATERS
OF THE UNITED STATES (GENERAL PERMIT)

GENERAL PERMIT NO. CAG990003

A. General Provisions

1. Dutyto Comply[40CFR 122.41(a)][CWC 133811

a. Thedischargermustcomplywith all of theconditionsofthis permit. Any permit
noncomplianceconstitutesaviolation of theCleanWaterAct andthePorter-Cologne
WaterQuality ControlAct andis groundsfor enforcementaction,forpermittermination,
revocationandreissuanceormodification, or for denialofapermitrenewalapplication.

b. Thedischargershallcomplywith effluent standardsorprohibitions establishedunder
Section307(a)oftheCleanWaterAct for toxic pollutantsandwith standardsfor sewage
sludgeuseor disposalestablishedunderSection405(d) oftheCleanWaterAct within the
timeprovidedin theregulationsthat establishthesestandardsorprohibitions,evenif this
permithasnot beenmodifiedto in~orporatetherequirement.

2. Duty to Mitigate [40 CFR122.41(d)]

a: Thedischargershall takeall reasonablestepsto minimize orpreventany dischargein
violation ofthis permit,which hasareasonablelikelihood of adverselyaffectinghuman
healthor theenvironment.

3. ProperOperationandMaintenance[40CFR122.41(e)],

a. Thedischargershallat all timesproperlyoperateandmaintainall facilities andsystems.of
treatmentandcontrol.(andrelatedappurtenances)that areinstalledorusedby the
dischargerto achievecompliancewith this permit. Properoperationandmaintenancealso
includesadequatelaboratorycontrolsandappropriatequality assuranceprocedures.This
provisionrequires.theQperationof, backup.~orauxiliary facilities~orsimilar systems,which
areinstalledby adischargeronly whennecessaryto achievecompliancewith the
conditionsofthis permit.

4. PermitActions [40CFR 122.41(f)][CWC 13263(e)l[40 CFR122.44(b)(l)]

a. This permitmaybe modified, revokedandreissued,or terminatedfor cause.Thefiling of a
requestby thedischargerfor apermitmodification,revocationandreissuance,or
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termination,or anotification ofplannedchangesor anticipatednoncompliancedoesnot
stayanypermit condition.

b.• If anytoxic effluentstandardorprohibition (includingany scheduleof compliance
specifiedin sucheffluent standardorprohibition) is promulgatedunderSection307(a)of
theCleanWaterAct for atoxic pollutantwhich is presentin thedischarge,andthat
standardorprohibition is morestringentthanany limitation on thepollutant in this
permit,thispermitshallbe modifiedor revokedandreissuedto conformto thetoxic
effluent standardorprohibition andthedischargersonotified.

5. PropertyRights [40 CFR 122.41(g)][CWC 13263(g)]

a. This permitdoesnot conveyany propertyrightsof any sort,or any exclusiveprivileges.

b. All dischargesof wasteinto waterofthestateareprivileges,not rights.

6. Duty to ProvideInformation[40 CFR122.41(h)]

a. Thedischargershall furnishtheRegionalWaterQuality ControlBoard(RWQCB),the
SWRCB,or theU.S. EnvironmentalProtectionAgency(U.S. EPA),within areasonable
time, any informationwhich theRWQCB, SWRCB,or U.S. EPAmayrequestto determine
compliancewith this generalpermit. Uponrequest,thedischargershallalso furnishto the
RWQCB, SWRCB,or U.S. EPA,copiesofrecordsrequiredby this permitto be kept.

7. InspectionandEntry [40CFR 122.41(h)]

• a. Thedischargershallallow theRWQCB, SWRCB,U.S. EPA,and/ortheirauthorized
representatives(including anauthorizedcontractoractingastheirrepresentative),upon~the

• presentationofcredentialsandotherdocumentsasmaybe requiredbylaw, to:

(1) Enteruponthedischarger’spremiseswherearegulatedfacility or activity is locatedor
conducted,orwhererecordsarekeptundertheconditionsofthispermit;and

(2) Inspectandphotograph,at reasonabletimes,anyfacilities, equipment(including
monitoring andcontrolequipment),practices,or operationsregulatedorrequired
underthispermit;and

(3) Haveaccessto andcopy,atreasonabletimes,anyrecordsthat mustbekeptunderthe
conditionsofthis permit;and

(4) Sampleormonitor atreasonable’times for th~purp~oses~of.assiiringpermit
complianceor asotherwiseauthorizedby theCleanWaterAct or thePorter-Cologne
WaterQuality ControlAct, any substancesor parametersat any location.
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8. BypassandUpset[40CFR122.41(m)] [40CER 122.41(n)]

a. Definitions.

(1) “Bypass”meanstheintentionaldiversionof wastestreamsfrom anyportionofa
treatmentfacility.

(2) “Severepropertydamage”meanssubstantialphysicaldamageto property,damageto
thetreatmentfacilities whichcausesthemto becomeinoperable,orsubstantialand
permanentlossof naturalresourceswhich canreasonablybe expectedto occurin the
absenceofabypass.Severepropertydamagedoes‘not meaneconomiclosscausedby
delaysin production.

(3) “Upset” meansanexceptionalincidentin whichthereis unintentionalandtemporary
noncompliancewith technologybasedpermit effluentlimitations becauseoffactors
beyond,thereasonablecontrolof thedischarger.An upsetdoesnot include
noncomplianceto theextentcausedby operationalerror, improperlydesigned
treatmentfacilities,inadequatetreatmentfacilities, lackofpreventivemaintenance,or
careless•or improperoperation.

b. Prohibitionof Bypass.

(1) Bypassis prohibited,andtheRWQCB maytakeenforcementactionagainsta
permitteefor bypass,unless:

(a) Bypasswasunavoidableto preventloss.oflife, personalinjury, or severe
propertydamage;

• (b) Therewereno feasiblealternativesto thebypass,suchastheuseofauxiliary
treatmentfacilities,retentionofuntreatedwastes,or maintenanceduringnormal
periodsof equipmentdowntime. This conditionis not satisfiedif adequate
back-upequipmentshouldhavebeeninstalledin theexerciseofreasonable
engineeringjudgementto preventa bypasswhichoccurredduring normal
periodsofequipmentdowntimeorpreventivemaintenance;and

(c) Thepermitteesubmittednoticesasrequiredunder40 CFR 122.41 (in) (3)

c. Conditionsnecessaryfor a demonstrationofupset.

(1) A permitteewho wishesto establishtheaffirmativedefenseofupsetshall
demonstrate,throughproperlysigned,contemporaneousoperatinglogs or other
relevantevidencethat:

(a) An upsetoccurredandthat thepermitteecanidentify thecause(s)oftheupset;

(b) Thepermittedfacility was atthetime beingproperlyoperated;and

(c) Thepermitteesubmittednoticeof theupsetasrequiredin 24HourReporting.
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(d) Thepermitteecompliedwith anyremedialmeasuresrequiredunder
40 CFR 122.41 (d)

d. Burdenof proof

In any enforcementproceeding,thepermitteeseekingto establishtheoccurrenceofan

upsethastheburdenofproof.
9. Transfers[40 CFR 122.41(L)(3)] [CWC 133771][40CFR122.61 (a)(b)]

a. This permitis not transferableto anypersonexceptafternoticeto theRWQCB. The
RWQCB mayrequiremodificationorreissuanceofthepermitconditionsto changethe
nameofthedischargerandincorporatesuchotherrequirementsasmaybenecessaryunder
theCleanWaterAct andthePorter-CologneWaterQuality ControlAct.

• 10. Severability

a. Theprovisionsof this Orderareseverableand, if anyprovisionofthis orderor the
applicationofanyprovisionsofthis Orderto any circumstanceis held invalid, the
applicationofsuchprovisionto othercircumstancesandtheremainderof this Ordershall
notbeaffectedthereby.

• 11. Pollution.Contamination,orNuisance[CWC 13050]

a. Neitherthetreatmentnorthedischargeshallcreateaconditionofpollution, &ontamination,
or nuisance.

B. Monitoring and Reporting Requirements

1. Monitoring and-Records(40CFR 122.4l(j)][Title 23, CCR, Div 3, Ch 14]

a. Samplesandmeasurementstakenfor thepurposeofmonitoringshallbe representativeof

themonitoredactivity.

b. Recordsofmonitoringinformationshall include:

(1) Thedate,exactplace,andtimeof samplingor measurements;

(2) Theindividual(s)who performedthe samplingormeasurements;

(3) Thedimensions,sizeand/orvolumeofvault;

(4) Thedurationof thedischarge;

(5) Theestimatedvolumeofdischarge;

(6) Thedate(s)analyseswereperformed;
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(7) Theindividual(s)who performedtheanalysis;

(8) Theanalyticaltechniquesor methodsused;and

(9) Theresultsofsuchanalyses.

c. Monitoring resultsmustbe conductedaccordingto testproceduresunder40 CFRPart136
or, in the-caseof sludgeuseordisposal,approvedunder40 CFRPart136 unlessotherwise
specifiedin 40 CERPart503 orunlessothertestprocedureshavebeenspecifiedin this
permit.

2. SignatoryReciuirements[40 CFR122-41(k)] [40 CFR 122.221]

a. All permit applicationsorNOIssubmittedto theRWQCB, SWRCB, and/orU.S.EPA shall

be signedasfollows:

(1) For acorporation:by a responsiblecorporateofficer. Forthepurposeof this
provision,a responsiblecorporateofficer means:apresident,secretary,treasurer,or
vicepresidentofthecorporationin chargeof aprincipalbusinessfunction,orany
otherpersonwho performssimilar policy ordecision-makingfunctionsfor the
corporation,orthemanagerofoneormoremanufacturing,production,oroperating
facilities employingmorethan250personsor havingagrossannualsalesor
expendituresexceeding$25 million (in secondquarter1980dollars),if authorityto
sign documentshasbeenassignedordelegatedto themanagerin accordancewith
corporateprocedures.

(2) For apartnershipor soleproprietorship:by a generalpartneror theproprietor,
respectively;or

(3) For amunicipality, State,Federal,or otherpublicagency:by eitheraprincipal
executiveofficer orrankingelectedofficial. Forpurposesofthisprovision, a.
principalexecutiveofficerofaFederalagencyincludes:thechiefexecutiveofficer
havingresponsibilityfor theoverall operationsofaprincipalgeographicunit ofthe
agency(e.g.,RegionalAdministratorsofU.SEPA).

b. All reportsrequiredby thispermitandotherinformationrequestedby theRWQCB,
SWRCB,orU.S. EPA.shallbe signedby a persondescribedin paragraph(a) ofthis
provision,or by a duly authorizedrepresentativeof thatperson.A personis aduly
authorizedrepresentativeonly if:

(1) Theauthorizationis madein writing by apersondescribedin paragraph(a) ofthis
provision;

(2) Theauthorizationspecifiedeitheranindividual orapositionhavingresponsibilityfor
theoverall operationoftheregulatedfacility oractivity suchasthepositionofplant
manager,operatorofawell orawell field, superintendent,positionofequivalent
responsibility,or an individual orpositionhavingoverallresponsibilityfor
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environmentalmattersfor the company(aduly authorizedrepresentativemaythusbe
eitheranamedindividual orany individual occupyinganamedposition)and,

(3) The.writtenauthorizationis submittedto theRWQCB, SWRCB, orUSEPA.

c. If anauthorizationunderparagraph(b) ofthisprovisionis no longeraccuratebecausea
different individual orpositionhasresponsibilityfor theoveralloperationofthefacility, a
newauthorizationsatisfyingtherequirementsofparagraph(b) of thisprovisionmustbe
submittedto theRWQCB, SWRCBor U.S. EPAprior to or-togetherwith anyreports,
information,applications,orNOIs to be signedby anauthorizedrepresentative.

d. Any personsigningadocumentunderparagraph(a) or (b) of thisprovisionshallmakethe
following certification:

“I certify underpenaltyof lawthat thisdocumentandall attachmentswerepreparedunder
my directionorsupervisionin accordancewith asystemdesignedto assurethat qualified
personnelproperlygatherandevaluatetheinformationsubmitted. Basedon my inquiryof
thepersonor.personswhomanagethesystemor thosepersonsdirectly responsiblefor
gatheringtheinformation,the informationsubmittedis, to thebestofmy knowledgeand
belief, true,accurate,andcomplete.I amawarethattherearesignificantpenaltiesfor
submittingfalseinformation,including thepossibilityoffine and imprisonmentfor
knowing violations.”

3. Monitoring Reports[40CFR 122.41(1)(4)]

a. Monitoringresultsshall be reportedat theintervalsspecifiedin thepermit.

b. Monitoring resultsmustbereportedonaDischargeMonitoring Report(DMR) form or
formsapprovedby theRWQCB or SWRCBforreportingresultsofmonitoringof
pollutantsandsludgeuseor disposalpractices.

c. Calculationsfor all limitations, whichrequireaveragingofmeasurements,shallutilize an
arithmeticmeanunlessotherwisespecified.in thispermit.

4. ComplianceSchedules[40 CFR122.41(1)(5)]

a. Reportsof complianceornoncompliancewith interim andfinal requirementscontainedin
any compliancescheduleofthis permit shallbe submittedno laterthan14 daysfollowing
eachscheduledate.

5. Twenty-fourflour Reporting[40CFR 122.4.1(1)(6)]

a. Thedischargershall reportany noncompliancethat mayendangerhealthor the
environment.Any informationshallbeprovidedorally within 24 hoursfrom thetimethe
dischargerbecomesawareofthecircumstances.A writtensubmissionshall alsobe
providedwithin five daysof thetimethedischargerbecomesawareofthecircumstances.
Thewrittensubmissionshall containadescriptionof thenoncomplianceandits cause,the
periodofnoncompliance,includingexactdatesandtimesand,if thenoncompliancehasnot
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beencorrected,theanticipatedtime it is expectedto continue,and,stepstakenorplannedto
reduce,eliminate,andpreventreoccurrenceofthenoncompliance.

b. Thefollowing shallbe includedas-informationthatmustbereportedwithin 24 hoursunder
this paragraph:

(1) Any bypasswhichexceedsanyeffluent limitation in thepermit.

(2) Any upsetwhichexceedsany effluentlimitation in thepermit.

(3) Violation ofamaximumdaily dischargelimitation for any ofthepollutantslisted in
thispermit is to be reportedwithin 24 hours. TheRWQCB maywaivetheabove
requiredwrittenreportunderthis provisionon acase-by-casebasisif an oral report
hasbeenreceivedwithin 24 hours.

6. OtherNoncompliance[40 CFR122.41 (1) (7)]

a. Thedischargershallreportall instancesof noncompliancenotreportedunderProvisions
(B.3),(B.4), and(2.5)atthetimemonitoringreportsaresubmitted. Thereportsshall
containthe informationlistedin Provision(B.5).

7. OtherInformation [40 CFR122.41(1) (8)]

a. Whenthe dischargerbecomesawarethatit failedto submitanyrelevantfactsin apermit
applicationorNOI, orsubmittedincorrectinformationin a permitapplication,NOJor in
anyreportto theRWQCB, SWRCB,orU.S. EPA, thedischargershallpromptly submit
suchfacts or information.

8. PlannedChanges[40CFR 122 41(l)(1.)]

a. Thedischargershallgivenoticeto theRWQCBassoonaspossibleof anyplannedphysical
alterationsor additionsto thepermittedfacility. Noticeis requiredunder,this provision
only when:

(1) Thealterationor additionto apermittedfacility maymeetoneofthecriteriafor
determiningwhetherafacility is anewsourcein 40-CFRPart 122.29(b);or

(2) Thealterationor.additioncouldsignificantly changethenatureor increasethe
quantity ofpollutantsdischarged.This notification appliesto pollutantswhich are
subjectneitherto effluent limitations in thepermitnor to notificationrequirements
under40 CFRPart 122.42(a) (1); or

(3) Thealterationor additionresultsin asignificantchangein thedischarger’ssludgeuse
or disposalpractices,andsuchalteration,addition,or changemayjustify the
applicationofpermitconditionsthat aredifferent from or absentin theexisting
permit,includingnotification of additionaluseordisposalsitesnotreportedduring
thepermit application/NOIprocessor notreportedpursuantto anapprovedland
applicationplan.
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9. AnticipatedNoncompliance[40 CFR122.41(i)(2)]

a. Thedischargershallgive~advancenoticeto theRWQCB or SWRCBof anyplanned
changesin thepermittedfacility or activity, whichmayresultin noncompliancewith permit
requirements.

10. DischargeMonitoring Ouality Assurance(DMQA) Program[SWRCB/EPA106 MOA]

a. Thedischargershallconductappropriateanalyseson anysampleprovidedby U.S. EPAas
partof theDMQA program. Theresultsof suchanalysesshall besubmittedto U.S. EPA’s
DMQA manager.

C. EnforcementProvisions

1. TheCleanWaterAct providesthat any personwhoviolatesapermitconditionimplementing
Sections301,302, 306, 307,308, 318,or 405 of theCleanWat~rAct is .subjectto a civil
penaltynot to exceed$25,000per day ofviolation. Any personwho negligentlyviolates
permit conditionsimplementingSections3Q1,302, 306, 307, 308, 318, or 405 of theClean
WaterAct is subjectto a fineofnot lessthan$2,500normorethan$25,000perday for each
violation,or by imprisonmentofnotmorethanoneyear,orboth. Higherpenaltiesmaybe
imposedfor knowingviolationsandfor repeatoffenders.ThePorter-CologneWaterQuality
ControlAct providesfor civil andcriminalpenaltiescomparableto andin somecasesgreater
thanthoseprovidedundertheCleanWaterAct. [40CFR122.41(a)(2)][CWC Sections13385
and 13387]

2. TheCleanWaterAct providesthatanypersonwho knowinglymakesany falsestatement,
representation,orcertificationin any recordorotherdocumentsubmittedorrequiredto be
maintainedunderthis~permitincludingmonitoringreportsor reportsofcomplianceor
noncomplianceshall,uponconviction,bepunishedby a fineofnotmorethan$10,000per
violation,or by imprisonmentfor notmorethansix monthsperviOlation, or byboth. [40CFR
122-41(k)(2)]

3. The CleanWaterAct providesthatanypersonwho falsifies,tamperswith, orknowingly
rendersinaccurateanymonitoringdeviceormethodrequiredto be maintainedunderthis

• permit shall,uponconviction,be punishedby afine ofnot morethan$10,000,or by
imprisonmentfor notmorethantwo years,orboth. Higher penaltiesmaybe imposedfor
repeatoffenders.[40 CFR122.41(j)(5)]
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