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BY THE BOARD:

OnMay 11, 2001,theCaliforniaRegionalWaterQuality ControlBoard,Central

ValleyRegion(RegionalWaterBoard),adoptedwastedischargerequirementsin Order

No. 5-01-122andCeaseandDesistOrderNo. 5-01-123for theCity ofTurlock(City). The

wastedischargerequirementsregulatethedischargeof secondarilytreatedeffluent from the

City’s WaterQuality ControlFacility to HardingDrain, a tributaryofthe SanJoaquinRiver. On

May30, 2001,theCity filed with theStateWaterResourcesControlBoard(StateWaterBoard

orBoard)apetition for reviewandan amendedpetitionfor a stay’ oftherequirementsandcease

anddesistorder. On June11, 2001,theCity filed an amendedpetitionfor reviewoftheRegional

Boardorders.
1.

TheCity initially filed a staypetitionon May 16, 2001. By letterdatedMay 17, 2001,fromElizabethMiller
Jennings,StateWaterBoard,to KatharineB. Wagner,theCity’s counsel,the City wasadvisedthat its stayrequest
mustbe accompaniedby a petition for review.
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On June26, 2001,theCity filed apetitionfor awrit of mandateandan ex parte

applicationfor astayof theRegionalWaterBoardordersin theStanislausCountySuperior

Court againstboth theStateandRegionalWaterBoards.2To avoidtheexpenseoflitigation, this

BoardandtheRegionalWaterBoardenteredintoa settlementagreementwith theCity, in which

theBoardagreedto apartialstayof OrderNos.5-01-122and 5-01-123,pendingtheBoard’s

ultimatedispositionoftheCity’s petitionfor review. This Qrdereffectuatesthesettlement

agreement..

• I. BACKGROUND

OrderNo. 5-01-122reissuedwastedischargerequirementspreviouslycontained

in RegionalWaterBoardOrderNo. 95-059. OrderNo. 5-01-122containseffluentlimitationsfor

severalpollutantsthatwerenot limited underOrderNo. 95-059. Thesepollutantsinclude,

amongothers,copper,cyanide,zinc,bromodichloromethane,aluminum,molybdenum,

tributyltin, iron, ammonia,andmanganese.TheCity contendsthat its existingtreatment

facilities cannotassureconsistentcompliancewith manyofthesenewlimitations yet, for some

pollutants,OrderNo. 5-01-122doesnot includeacomplianceschedule.Thus,theCity alleges

that it will be exposedto seriouscivil andcriminal liability for permitviolationsin the interim

until thenecessarytreatmentsystemimprovementscanbe completed.For otherpollutant

limitations,OrderNo. 5-01-122doesincludeacomplianceschedulebut theCity assertsthat the

scheduleis too short. Consequently,theCity allegesthat it will be forcedto begintheplanning

anddesignofadvancedtreatmentfacilitiesto meettheschedulebeforethis Boardhastakenfinal

actionon theCity’s petition.

2 The caseis entitledCity ofTurlock,Municipal ServicesDepartmentv. CalWornia StateWaterResourcesControl

Board, andCal~forniaRegionalWaterQuality ControlBoardfor theCentralValleyRegion,CaliforniaSuperior
[footnotecontinuednextpage]
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To avoidtheexpenseoflitigating the City’s ex partestayapplication,theState

andRegionalWaterBoardsenteredinto asettlementagreementwith theCity in which theBoard

agreedto temporarilystaythefinal effluentlimitations in OrderNo. 5-01-122for copper,

cyanide,zinc,bromodichloromethane,aluminum,molybdenum,tributyltin, iron, andmanganese

andtheirassociatedcomplianceschedules3.Thestaywill remainin effectpendingtheBoard’s

final dispositionoftheCity’s petitionfor reviewon themerits,pursuantto CaliforniaCodeof

Regulation,title 23, section2052(a)(2). TheBoardalsoagreedthatif theBoardultimately

approvesthecontestedeffluentlimitationstheBoardwill extendtheir associatedcompliance

schedulesby aperiodof timeequalto thetime that theeffluent limitationswerestayed. In

addition,theBoardagreedto staytheeffluent limitations for ammoniapendingcompletionof the

City’s nitrification facility or theBoard’sfinal dispositionoftheCity’s petitionfor review,

whicheveroccurs.first.

TheCity, in return,agreedto dismisswithoutprejudiceits Petitionfor Writ of

MandateandRequestfor StayagainsttheStateandRegionalWaterBoardson file with the

StanislausCountySuperiorCourt,andto withdrawits staypetitionbeforethisBoard. TheCity

alsoagreedto proceedwith its projectsto install nitrification facilities and,in aidofits planned

reclamationproject,to install coagulationandfiltration capabilityattheCity’s treatmentplant.

In addition,the City agreedto continueall pollutantsourceidentificationandcontrolactivities

thatarerequiredunderOrderNos. 5-01-122and 5-01-123.

Court,Countyof StanislausCaseNo. 291436.

NeitherOrderNo. 5-01-122nor OrderNo.5-01-123includesa complianceschedulefor effluent limitations for
iron, manganese,or tributyltin.

3.
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II. ORDER

IT IS HEREBY ORDEREDthatthefinal effluent limitationsfor aluminum,

copper,cyanide,zinc,bromodichloromethane,molybdenum,tributyltin, iron, ammonia,and

manganesein EffluentLimitations B.1 ofOrderNo. 5-01-122arestayed,pendingfinal actionby

theBoardon theCity’s petitionfor review.

IT IS FURTHERORDEREDthat theeffectivedateofthefinal effluent

limitations for copper,cyanide,zinc,andbromodichloromethane,presentlyset for May 1, 2006,

asnotedin fn. 1 of EffluentLimitations B.l ofOrderNo. 5-01-122,is stayed,Pendingfinal

actionby theBoardontheCity’s petitionfor review.

IT IS FURTHERORDEREDthat thecomplianceschedulefor copperandzinc

containedin ProvisionG.8 of OrderNo. 5-01-122is stayed,pendingfinal actionby theBoardon

theCity’s petitionfor review.

IT IS FURTHERORDEREDthatthecomplianceschedulefor aluminumand

molybdenum,presentlyset for May 1, 2006,asnotedin Directive4 ofCeaseandDesistOrder

No. 5-01-123is stayed,pendingfinal actionby theBoardontheCity’s petitionfor review.

IT IS FURTHERORDEREDthat theBoard’sadoptionofthis Ordershall notbe

deemedrelevantto orhaveany bearingon theBoard’sultimatedispositionoftheCity’s petition

forreviewon themerits.

• IT IS FURTHERORDEREDthattheBoard’sadoptionofthis Ordershallnotbe

deemedto providecausefor theCity’s failure to comply or delayin complyingwith anyother

provisionsofOrderNo.’ 5-01-122,includingbutnot limited to the interim effluentlimitationsin

EffluentLimitations B.2 for copper,zinc,cyanide,andbromodichloromethane,orOrder

No. 5-01-123.

4.
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IT IS FURTHERORDEREDthat, exceptasprovidedin thisOrder,theCity’s

petition andfirst amendedpetition fQr a stayof OrderNos. 5-01-122and5-01-123aredeemedto

be withdrawn.

IT IS FURTHERORDEREDthatthisOrdershalltakeeffect 30 daysfrom the

dateit is adoptedbythe Board.

CERTIFICATION

Theundersigned,Clerk to theBoard,doesherebycertify thattheforegoingis afull, true,and
correctcopyofanorderduly andregularlyadoptedat ameetingoftheStateWaterResources
ControlBoardheldon September20,2001.

AYE: Arthur G. Baggett,Jr.
PeterS. Silva
RichardKatz • I

NO: None

ABSENT: None

ABSTAIN: None

Clerkt&theBoard
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