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Precedential Decision

This petition challenges waste discharge requirements (an NPDES permit) and a cease and desist order issued by the Central Valley Regional Water Quality Control Board (Regional Board) to Yuba City for operation of its publicly owned treatment works.  The requirements are much more extensive than the prior permit and include numerous numeric effluent limitations and requirements for operation of ponds that were previously not subject to an NPDES permit.  The order concludes that the Regional Board should have recalculated the hardness value used for establishing effluent limitations for metals, and in adopting effluent limitations for metals, should not adopt a “floating” effluent limitation that varies with the ambient water.  The Regional Board should have granted a mixing zone and dilution credit for acute criteria, and should have allowed more dilution credit for chronic toxicity and human health-based criteria.  Final limitations should be water quality-based, while interim limitations, if necessary, should be performance-based.  The order addresses several specific constituents and the method of calculating their numeric effluent limitations.  The order also finds that the discharges to ponds, which are for the first time subject to an NPDES permit, should not be subject to the prohibition against discharging within the 100-year flood zone, at least pending completion of a pond study.  The permit is remanded for the Regional Board to make these changes.  In all other respects, the petition would be denied.
