October 3, 2002

DRAFT

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2002-_____

ADOPTING EMERGENCY REGULATION REVISIONS TO THE FEE SCHEDULES CONTAINED IN TITLE 23, Division 3, Chapter 9, Article 1, Section 2200 of the California Code of Regulations

WHEREAS:

1. The 2002 State Budget Act replaces approximately $15 million of General Fund support to the SWRCB’s budget with an increased level of fee revenue.

2. Water Code Section 13260 requires each person for whom waste discharge requirements are issued to pay an annual fee to the SWRCB.

3. Water Code Section 13260 requires the SWRCB to adopt a schedule of fees by emergency regulation.

4. The fee schedule for waste discharge requirements pursuant to Water Code Section 13260 is contained in Title 23, Division 3, Chapter 9, Article 1, Section 2200 of the California Code of Regulations.

5. Chapter 1124, Statutes of 2002 (AB 3000, ) increases the maximum annual fee that the SWRCB can impose from $10,000 to $20,000.

6. All fee levels must be increased to implement the fee revenue increase included in the State Budget Act.

7. SWRCB staff prepared recommended changes to the fee schedule contained in current regulation to implement the State Budget Act requirements.

8. The SWRCB heard comments on the staff proposal at a public workshop conducted on September 18, 2002.

9. The SWRCB finds that the late enactment of the budget creates a hardship in the current year for the local governments subject to the new fee assessed pursuant to Section 2200, subsection (a)(2)(A) for co-permittees on areawide municipal storm water permits.

10. The SWRCB finds that the proposal to base fees for certain discharges on the permitted flow creates an undue hardship on fish hatcheries and other aquaculture activities.

THEREFORE BE IT RESOLVED THAT:

SWRCB:

1. Adopts emergency regulations approving the revisions to Title 23, Division 3, Chapter 9, Article 1, Section 2200 of the California Code of Regulations as recommended by staff to implement the provisions of the 2002 State Budget Act and pursuant to the provisions of Water Code Section 13260(f)(2) (Attachment).

2. Approves a two-step phase in of new fees to be assessed co-permittees on areawide municipal storm water permits.  The fee for FY 2002-03 is 50% of the fee as shown in subsection (2)(A) of the regulations.  The fee for FY 2003-04 will be the full amount prescribed by subsection (2)(A).

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on October 3, 2002.


_______________________________


Maureen Marché


Clerk to the Board

