STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION - DIVISION OF FINANCIAL ASSISTANCE

NOVEMBER 4, 2003

ITEM 1
SUBJECT

CONSIDERATION OF THE ADOPTION OF A REGULATION SETTING FEES FOR THE WASTEWATER TREATMENT PLANT CLASSIFICATION AND OPERATOR CERTIFICATION PROGRAM (PROGRAM)

DISCUSSION

In 1973, legislation was enacted requiring that the State Water Resources Control Board (SWRCB) establish a Program to certify operators and supervisors at wastewater treatment facilities.  Responsibility for administering this Program is given to the Office of Operator Certification (OOC) in the Division of Financial Assistance.  The OOC determines the classification level of each facility based on its design flow and complexity of treatment processes.  Classes range from small pond systems (Class I) through major metropolitan systems (Class V).  This classification determines the appropriate grade level (Grades I - V) of the supervisors and operators at the facility.

The SWRCB is statutorily mandated by Water Code section 13628 to cover the costs of the Program through fees.  The fee schedule is set by regulation and is contained in section 3717, Title 23, of the California Code of Regulations.  The fees were increased in a 2003 emergency rulemaking, which was adopted by the SWRCB and approved by the Office of Administrative Law.  Prior to the emergency adoption, the fees were last raised in 1992.  Between 1992 and 2003, a gap between revenues and expenses developed.  It has grown to approximately $275,000 annually.  Additional revenue must be raised to offset this annual deficit.  As mentioned above, pending consideration of the proposed increase on a permanent basis, the emergency rulemaking adopted the additional increase as a temporary measure to bring revenue in alignment with expenditures.  This temporary increase will expire on December 20, 2003.

Fees charged to applicants for examinations and certifications are deposited in the General Fund and disbursed back to the Program as needed.  In Fiscal Year 2001-02, $340,022 was collected in fees.  Annual program costs over the last four years, including enforcement, averaged approximately $615,000.  An increase in the fees is necessary to allow the Program to meet its responsibilities.  Attachment 1, “Cost of the Office of Operator Certification,” documents the staff costs for Fiscal Year 2002-03.  The cost of staff, at existing workload levels, is $616,557 per year.  Attachment 2, “Operator Fees, 1992-2002,” lists fee revenues over the last ten years.   Attachment 3, “Anticipated Revenue Generated by Proposed Fee Increase” shows the projection of additional revenues from the proposal.  The existing and proposed fees are as follows:
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*Operator in Training certificate fee based on grade level requested. 

** Cost to administer and grade the exam.
On August 29, 2003, notices of the proposed increase were mailed to all certified wastewater treatment plant operators and a notice was posted on the SWRCB website and printed in the California Regulatory Notice Register.  Written comments were accepted during a 45-day comment period and a hearing was conducted to receive verbal testimony.  A range of comments was received.  Some individuals expressed support for the increased fees to ensure the Program would continue at the current level.  Others voiced opposition to any increase in fees.  Each comment became part of the official rulemaking file.

POLICY ISSUE
Should the SWRCB approve the above fee schedule and authorize the Executive Director to transmit the proposed amendment to section 3717, Title 23, of the California Code of Regulations to the Office of Administrative Law for filing with the Secretary of State?

FISCAL IMPACT
As discussed above, approximately $617,000 will be needed to annually support 5.5 Personnel Years in staff and $20,000 in contracts.  Of the contracts, $5,000 is for costs associated with renting examination sites and $15,000 for an engineering student to assist in the initial classification and periodic review of over 800 wastewater treatment plants.  The fee increase is estimated to produce additional annual revenue of approximately $277,000.

RWQCB IMPACT

The Program directly impacts all Regional Water Quality Control Boards (RWQCBs) by ensuring that staff operating wastewater treatment plants meet minimum standards of training and experience.  The RWQCBs have incorporated language in the National Pollutant Discharge Elimination System permits and Waste Discharge Requirements specifying that certified staff must operate wastewater treatment plants.

STAFF RECOMMENDATION

1. That the SWRCB approve a resolution adopting the proposed amendment to section 3717, Title 23, of the California Code of Regulations.

2. That the SWRCB authorize the Executive Director to transmit the amendment to the Office of Administrative Law for filing with the Secretary of State.

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2003- 

RESOLUTION ADOPTING A

REGULATION SETTING FEES FOR THE

WASTEWATER TREATMENT PLANT CLASSIFICATION AND

OPERATOR CERTIFICATION PROGRAM (PROGRAM)

WHEREAS:

1. Water Code section 13628 requires the State Water Resources Control Board (SWRCB) to establish a fee schedule to provide revenues to cover the cost of the Program. The fee schedule is set by regulation and is contained in section 3717, Title 23, of the California Code of Regulations;

2. The SWRCB has determined that the fee schedule established in 1992 does not generate sufficient revenues to pay costs associated with the administration including enforcement of the Program; 

3. To correct this deficit, the fees were increased in 2003 in an emergency rulemaking, which was adopted by the SWRCB and approved by the Office of Administrative Law;

4. The SWRCB has determined that a permanent increase in the fee categories listed in section 3717, Title 23, of the California Code of Regulations is necessary to fully support the costs of the Program; and

5. The SWRCB has consulted with the Program Advisory Committee in accordance with Water Code section 13633.

THEREFORE BE IT RESOLVED THAT:

1. The proposed amendment to section 3717, Title 23, of the California Code of Regulations is adopted and the Executive Director is authorized to transmit the amendment to the Office of Administrative Law for filing with the Secretary of State; and

2. If the Executive Director finds that there is a substantial risk that the provisions of Title 23, California Code of Regulations, Division 3, Chapter 26, section 3717 will expire before permanent regulations take effect, the Executive Director is authorized to adopt emergency regulations as appropriate to provide authority for the SWRCB require an increase in fees to provide revenues to cover the cost of the Program.  This delegation includes authorization to make a finding or findings of emergency, to readopt emergency regulations with any revisions determined to be appropriate by the Executive Director, and to transmit any emergency regulations adopted by the Executive Director to the Office of Administrative Law for filing with the Secretary of State.

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board held on November 19, 2003.







__________________________________







Debbie Irvin







Clerk to the Board
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				Certification *				Exam Application				Exam Fee **				Renewal

		Grade		Existing		Proposed		Existing		Proposed		Existing		Proposed		Existing		Proposed

		I		$50		$95		$25		$40		$25		$40		$50		$95

		II		$70		$130		$30		$50		$30		$50		$70		$130

		III		$90		$170		$40		$70		$75		$125		$90		$170

		IV		$100		$190		$45		$80		$100		$170		$100		$190

		V		$100		$190		$45		$80		$100		$170		$100		$190






