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STATE WATER RESOURCES CONTROL BOARD

WORKSHOP SESSION--DIVISION OF WATER QUALITY

SEPTEMBER 30, 2003

ITEM 4

SUBJECT
CONSIDERATION OF A RESOLUTION APPROVING AN AMENDMENT TO THE WATER QUALITY CONTROL PLAN FOR THE SANTA ANA REGION TO INCORPORATE DIAZINON AND CHLORPYRIFOS TOTAL MAXIMUM DAILY LOADS FOR SAN DIEGO CREEK AND UPPER NEWPORT BAY

DISCUSSION

The Santa Ana Regional Water Quality Control Board (Regional Board) adopted the revised Water Quality Control Plan for the Santa Ana Region (Basin Plan) under Resolution No. 94-1 on March 11, 1994.  The revised Basin Plan was approved by the State Water Resources Control Board (SWRCB) on July 21, 1994, by the Office of Administrative Law (OAL) on January 24, 1995, and by the U.S. Environmental Protection Agency (USEPA) with partial approval on May 30, 2000.  The Basin Plan sets standards to protect all waters in the Santa Ana Region and prescribes programs to achieve these standards.  The standards consist of the designated beneficial uses of the waters, narrative and numeric objectives to protect these uses, and the State's Antidegradation Policy.

On June 14, 2002, USEPA promulgated Total Maximum Daily Loads (TMDLs) for chlorpyrifos and diazinon in Upper Newport Bay and San Diego Creek.  The promulgation did not include  implementation plans. These TMDLs were developed cooperatively by Regional Board staff and USEPA.  On April 4, 2003, the Regional Board adopted Resolution No. R8-2003-0039 (Attachment 1) amending its Basin Plan (Attachment 2) to incorporate USEPA’s TMDL provisions for diazinon and chlorpyrifos for San Diego Creek and Upper Newport Bay and the Regional Board’s provisions to implement the TMDLs. 

Diazinon and chlorpyrifos are among the most heavily used pesticides in Orange County.  From 1995 to 1999, diazinon use averaged about 47,000 pounds active ingredient per year, while chlorpyrifos use averaged about 110,000 pounds active ingredient per year.  In 1999, urban uses accounted for over 97 percent of diazinon use, while agricultural uses (including nurseries) accounted for the remainder.  The usage pattern for chlorpyrifos was similar to that of diazinon, with over 95 percent of the use occurring in urban areas.  

In January 2001, USEPA released a revised ecological and human health risk assessment and an agreement with pesticide manufacturers to phase out most diazinon uses.  Under this agreement, all indoor uses will be terminated, and all outdoor non-agricultural uses will be phased out over the next few years; product registration will be canceled on December 31, 2004.  Since urban uses account for greater than 90 percent of diazinon use in Orange County, it is likely that the USEPA agreement will result in elimination of most diazinon uses in the Upper Newport Bay Watershed.

USEPA also negotiated an agreement with chlorpyrifos manufacturers in June 2000.  The agreement imposes new restrictions on chlorpyrifos use in agriculture, cancels or phases out nearly all indoor and outdoor residential uses, and also cancels non-residential uses where children may be exposed.  In Orange County, residential use likely accounts for over 90 percent of total chlorpyrifos use and therefore over 90 percent of the current chlorpyrifos use in the Upper Newport Bay Watershed may be eliminated.

The Upper Newport Bay Watershed contains a 752-acre ecological reserve and receives an average rainfall of approximately 13 inches per year, with 90 percent of the rainfall occurring between November and April.  San Diego Creek is the major drainage channel in the Upper Newport Bay Watershed and contributes about 95 percent of the freshwater flow into Upper Newport Bay.  San Diego Creek and Upper Newport Bay were identified as impaired by pesticides on the 1998 Clean Water Act (CWA) section 303(d) list of impaired water bodies because of evidence of frequent invertebrate toxicity due to the presence of chlorpyrifos and diazinon in runoff to both San Diego Creek and Upper Newport Bay.   These impaired water bodies were also listed in the recently adopted 2002 CWA section 303(d) list of impaired water bodies.  As a result of these listings, CWA requires that TMDLs be established for these water bodies at levels necessary to attain water quality standards.

The TMDL allocations are identical to those promulgated by USEPA in June 2002.  As in the USEPA-promulgated TMDL for diazinon and chlorpyrifos, concentration-based allocations are used for this TMDL.  The Regional Board and USEPA have concurred that the use of a concentration limit rather than a mass load will be a better measurement of toxicity particularly in cases when concentrations of diazinon and chlorpyrifos are elevated.  

The implementation of this TMDL contains five major tasks.  The first task, USEPA’s negotiated  agreements with manufacturers of diazinon and chlorpyrifos, is the most significant factor affecting the implementation plan.  Usage of diazinon and chlorpyrifos in the Upper Newport Bay Watershed is expected to be reduced by over 90 percent.  The second task will include revising waste discharge permits and NPDES permits (including stormwater permits) to incorporate concentration limits and, as necessary, compliance schedules.  The third task is development of a pesticide runoff management plan between the Regional Board and stakeholders.  Routine monitoring, the fourth task, will assess compliance with the TMDL allocations.  On July 1, 2003, the County of Orange and its co-permittees, under the areawide stormwater NPDES permit, submitted to the Regional Board a draft stormwater monitoring plan that proposes diazinon and chlorpyrifos monitoring in six channels within the Newport Bay Watershed.  The County of Orange initiated regular monitoring for diazinon and chlorpyrifos in 2001 in two drainage channels within the Newport Bay Watershed.  Stakeholders will be required to propose a plan by January 30, 2004 for routine monitoring to determine compliance with the TMDL allocations.  The fifth task is the completion of two special studies to address stakeholder concerns regarding the chlorpyrifos allocations for Upper Newport Bay.  The first study will quantify the significance of atmospheric deposition of chlorpyrifos, while the second study will analyze the degree of mixing and stratification that occurs in Upper Newport Bay during storm events.   The second study will use an existing hydrodynamic model for Newport Bay to perform simulations of freshwater flows into Upper Newport Bay and determine the degree of mixing that occurs under various flow regimes.  Saltwater aquatic organisms are more sensitive to chlorpyrifos than are freshwater aquatic organisms, and thus the allocations in Upper Newport Bay are lower than in San Diego Creek.  Since San Diego Creek flows into Upper Newport Bay, freshwater entering the Bay with chlorpyrifos concentrations may be in compliance with the freshwater allocations but may be out of compliance with saltwater allocations. The model simulations will provide estimates of chlorpyrifos concentrations in Upper Newport Bay resulting from inflow of chlorpyrifos from San Diego Creek at a concentration equal to the freshwater allocation.  The results from this study may be used to revise the freshwater allocation if necessary.

POLICY ISSUE

Should SWRCB approve the amendment to the Basin Plan in accordance with the Staff Recommendation below?

FISCAL IMPACT

Regional Board and SWRCB staff work associated with or resulting from this action can be accommodated within budgeted resources.

REGIONAL BOARD IMPACT
Yes, Santa Ana Regional Board.

STAFF RECOMMENDATION
That SWRCB:

1. Approves the amendment to the Basin Plan as adopted under Regional Board Resolution No. R8-2003-0039.

2. Authorizes the Executive Director or designee to submit the amendment adopted under Regional Board Resolution No. R8-2003-0039 and the administrative record for this action to OAL for approval. 

Policy Review:  ______________

Fiscal Review: ______________

Legal Review:  ______________

STATE WATER RESOURCES CONTROL BOARD

RESOLUTION NO. 2003-

APPROVING AN AMENDMENT TO THE WATER QUALITY 

CONTROL PLAN FOR THE SANTA ANA REGION TO INCORPORATE 

DIAZINON AND CHLORPYRIFOS TOTAL MAXIMUM DAILY LOADS 

FOR SAN DIEGO CREEK AND UPPER NEWPORT BAY

WHEREAS:

1. The Santa Ana Regional Water Quality Control Board (Regional Board) adopted the revised Water Quality Control Plan for the Santa Ana Region (Basin Plan) under Resolution No. 94-1 on March 11, 1994.  The revised Basin Plan was approved by the State Water Resources Control Board (SWRCB) on July 21, 1994, by the Office of Administrative Law (OAL) on January 24, 1995, and by the U.S. Environmental Protection Agency (USEPA) with partial approval on May 30, 2000.

2. On June 14, 2002, USEPA promulgated Total Maximum Daily Loads (TMDLs) for chlorpyrifos and diazinon in Upper Newport Bay and San Diego Creek.

3. On April 4, 2003, the Regional Board adopted Resolution No. R8-2003-0039 (Attachment) amending its Basin Plan to incorporate USEPA’s diazinon and chlorpyrifos TMDLs for San Diego Creek and Upper Newport Bay, and the Regional Board’s provisions to implement the TMDL.  

4. SWRCB finds that these diazinon and chlorpyrifos TMDLs were established by USEPA 

and accordingly, the Regional Board is required to implement them, pursuant to section 303(e) of the Clean Water Act, applicable federal regulations, and applicable requirements of the California Water Code.
5. Regional Board staff prepared documents and followed procedures satisfying 

environmental documentation requirements in accordance with the California Environmental Quality Act and other State laws and regulations. 


6.  This Basin Plan amendment does not become effective until approved by 

SWRCB and until the regulatory provisions are approved by OAL.

THEREFORE BE IT RESOLVED THAT:

SWRCB:

1. Approves the amendment to the Basin Plan as adopted under Regional Board Resolution    

      No. R8-2003-0039.

2. Authorizes the Executive Director or designee to submit the amendment adopted under Regional Board Resolution No. R8-2003-0039, as approved, and the administrative record for this action to OAL for approval. 

CERTIFICATION

The undersigned, Clerk to the Board, does hereby certify that the foregoing is a full, true, and correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control Board Meeting held on October 15, 2003.





_____________________________________





Debbie Irvin





Clerk to the Board
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