

07/18/2023 Board Meeting- ITEM # 8
CHANGE SHEET #1 (CIRCULATED 07/11/2023)

Administrative Hearings Office’s recommended edits to proposed order prepared by the Administrative Hearings Office denying petitions for reconsideration of Order WR 2023-0009

1. On page 1, add the following new paragraph at the end of the page:
As discussed in this order, Order WR 2023-0009 did not adjudicate any groundwater rights or basin boundaries.  Order WR 2023-0009 is a precedential decision of the Board, but no party besides Mr. Griset was a party to the proceeding that led to this order, so only Mr. Griset and parties in privity with him are subject to any res judicata or collateral estoppel effects from the order.  Any party may present evidence and legal arguments in any subsequent proceeding regarding that party’s groundwater-right claims.
2. On page 11, after the second full paragraph, add the following new paragraphs:
Water Code section 106.3 subdivision (a), provides that it is “the established policy of the state that every human being has the right to safe, clean, affordable, and accessible water adequate for human consumption, cooking, and sanitary purposes.”  (See Order WR 2023-0009, p. 32.)  Consistent with this policy, section 875.2 of the Board’s emergency drought regulations for the Scott River and Shasta River watersheds contained a definition of “minimum human health and safety needs,” and section 875.6, subdivision (a)(4) authorized water users that were required to file curtailment certification forms to state in the forms that diversions that otherwise would be subject to curtailments were continuing to the extent necessary to provide for minimum health and safety needs.  (Cal. Code Regs., tit. 23, §§ 875.2, 875.6, subd. (a)(4).)  The on-line curtailment certification form had a box that the water user could check if the water user’s diversions were continuing so that such needs could be met.  (Exh. PT-8, p. 1.)  
Mr. Griset therefore had clear authorization to provide drinking water to water users in the Shasta Vista Subdivision during times when the emergency drought regulations otherwise would require diversions to be curtailed, and he had a clear method of complying with the curtailment certification form requirements while providing such water supplies.  However, Mr. Griset did not offer any evidence during the AHO hearing that any of the water he sold was used for any health or safety needs, and he never filed the required forms.  (See Order WR 2023-0009, pp. 9, 14, 32.) 
3.  On page 13, in the second full paragraph, edit the third sentence as follows:
Order WR 2023-0009 is a precedential decision of the Board, but no party besides Mr. Griset was a party to the proceeding that led to this order, so only Mr. Griset and parties in privity with him are no other party is subject to any res judicata or collateral estoppel effects from the order.
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