
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 
CENTRAL COAST REGION 

895 AEROVISTA PLACE, SUITE 101 
SAN LUIS OBISPO, CALIFORNIA 

RESOLUTION NO. R3-2009-0057 [DRAFT] 

Waiver of Waste Discharge Requirements 

For 

ENGINEERED ONSITE DISPOSAL SYSTEM 
GARREN PROPERTY, 277 LOWER WALDEN ROAD 

CARMEL HIGHLANDS 
(APN 241 -241 -009) 
Monterey County 

The California Regional Water Quality Control Board, Central Coast Region (hereinafter 
Water Board) finds that: 

1. California Water Code Section 13260(a) requires .that any persori discharging 
waste, or proposing to discharge waste within any region that could affect the 
quality of the waters of the state, other than into a community sewer system, shall 
file with the appropriate Regional Water Board a report of the discharge ("report of 
waste discharge" or "ROWD") or other report containing such information and data 
as may be required by the Regional Board. 

2. California Water Code section 13263 authorizes the Water Board to prescribe 
waste discharge requirements that implement the Water Board's Water Quality 
Control Plan. 

3 .  California Water Code Section 13269 authorizes the Water Board to waive the 
issuance of waste discharge requirements provided that the waiver of waste 
discharge requirements is consistent with applicable water quality control plans 
and is in the public interest. In addition, any waiver must be conditional, may not 
exceed five years in duration, and may be terminated at any time. The waiver 
must also require monitoring unless the Regional Board determines that tlie 
discharges do not pose a significant threat to water quality. 

4. The Water Quality Control Plan for the Central Coast Region (Basin Plan) 
designates the beneficial uses of waters within the Region, specifies the water 
quality objectives to protect the beneficial uses, establishes prohibitions, and 
establishes implementation policies to implement the water quality objectives. 
Pursuant to Chapter 2 of the Basin Plan, present and potential beneficial uses of 
groundwater (both shallow and deeper water-bearing zones) underlying the 
property include domestic and municipal water supply, agricultural water supply, 
and industrial water supply. The Basin Plan incorporates the state's drinking water 
standards adopted by the California Department of Public Health as water quality 
objectives. 
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BACKGROUND 

5. The Monterey County Board of Supervisors adopted Ordinance No. 5093 on 
November 17, 2007. Ordinance No. 5093 extends lnterim Ordinance No. 5086, 
adopted on October 2, 2007, which temporarily limits new development in the 
Carmel Highlands that has the potential to generate wastewater and temporarily 
limits the construction of new wells pending an area-wide study and consideration 
of an Onsite Wastewater Management Plan by the County. Ordinance No. 5093 
also contains an exemption to allow a limited number of pending applications to be 
processed subject to specified standards as outlined in Ordinance No. 5093. The 
proposed project is one of the pending applications (listed in Exhibit 2 to 
Attachment 1 of Ordinance No. 5093). lnterim Ordinance No. 5086 and 
Ordinance No. 5093 are attached hereto as Exhibits 1 and 2, respectively, and 
incorporated herein by reference. County Ordinance 5093 requires the 
implementation of an engineered [or advanced] onsite wastewater treatment and 
disposal system. 

6. The Basin Plan and July 1979 Memorandum of Understanding between the 
Central Coast Water Board and County specifically prohibit the County from 
approving engineered onsite disposal systems for sites unsuitable for standard 
systems. The Basin Plan allows that the Water Board or Executive Officer may 
grant exemptions for engineered onsite disposal systems given sufficient 
justification that the continued operation of such systems in a particular area will 
not individually or collectively, directly or indirectly, result in pollution or nuisance, 
or affect water quality adversely. 

The subject site consists of a 1.03-acre residential property located in the Carmel 
Highlands. The property is within an unincorporated portion of Monterey County 
and is not within a sewer or water services district and therefore requires an onsite 
wastewater disposal system and an onsite domestic water supply well. The 
property owners, Ronald and Donna Garren (hereafter Discharger), applied for 
permits with the Monterey County Division of Environmental Health (County) to 
install an engineered onsite wastewater disposal system and onsite domestic test 
well. 

8. An April 20, 2009, application containing a Report of Waste Discharge: 
S~~~pplemental Form for Regional Board Subsurface Disposal Exemption Submittal 
and associated design documents for the proposed engineered system was 
submitted to the Water Board by the County on behalf of the Discharger. The 
Monterey County Department of Health certified (signed) the Supplemental Form 
on April 21, 2009. The onsite disposal system design was prepared by Andrew 
Brownstone, Biosphere Consulting, and is dated February 5, 2009 [Revised]. The 
proposed onsite disposal system consists of a 450 gallon per day (gpd) advanced 
treatment system with ultraviolet disinfection and sl.~bsl.~rface drip irrigation as the 
primary mode of disposal with shallow pressurized gravel-filled dispersal trenches 
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as secondary disposal. Both the primary and secondary disposal systems are 
designed to handle 100% of the design ,flow for the proposed residence 

9. The application also contained three geotechnical investigation reports prepared 
by Grice Engineering: a July 23, 2008, Impervious Zone Exploration report 
documenting the result of three 70 foot onsite soil borings as required pursuant to 
County Ordinance No. 5093; a September 20, 2006, Percolation and Groundwater 
Study; and a September 6, 2006, Geotechnical Soils-Foundation and Geoseismic 
Report. Additional soil and infiltration testing data are also provided as part of 
Andrew Brownstone's disposal system design package. 

10. The secondary disposal system (shallow pressurized rock filled-dispersal trenches) 
was designed using a loading rate of 0.8 gallons per day per square foot (gpdlft2) 
pursuant to the Basin Plan system design criteria based the observed onsite 
percolation rates of 14 to 19 minutes per inch. Monterey County Standards and 
Specifications contained within Title 15 of the County Code recommend a 
maximum loading rate of 0.3 gpdlft2 based on a passlfail percolation test (note: this 
maximum loading rate is for 'untreated' effluent from standard septic tanks). The 
primary subsurface drip irrigation disposal system was designed using a loading 
rate of 0.4 gpdlft2 per manufacturer specifications based on the observed onsite 
soil profile and characteristics. 

11. The disposal systems are proposed on slopes of between 20% to 23%. The Basin 
Plan recommends the "natural ground slope of the disposal area should not 
exceed 20%." The treatment system and shallow dispersal systems sufficiently 
mitigate any potential slope issue given the efluent will be spread out over a larger 
[ground] surface area and the higher quality effluent will infiltrate and percolate 
more readily than conventional septic tank effluent. The proposed onsite 
wastewater system meets all other recommended and required numeric Basin 
Plan design and site condition criteria for a conventional onsite wastewater 
disposal system. The proposed onsite system also meets the applicable 
requirements of County Ordinance No. 5086 and No. 5093. 

12. The proposed system will be subject to nonstandard permit conditions applied by 
the County prior to issuing a building permit. The nonstandard permit conditions 
require an operations and maintenance contract and deed notification. The 
nonstandard permit conditions and deed notification (June 27, 2007 template) are 
attached hereto as Exhibits 3 and 4, respectively, and incorporated herein by 
reference. 

13. The Executive Officer approved the Basin Plan exemption and notified the 
Discharger of the proposed Waiver on July 8, 2009. 

14. The Water Board has considered the design information provided in the application 
package and has required the Discharger, as a condition of this waiver, to comply 
with all Monterey County Ordinances and permit requirements. 
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15. Individual subsurface disposal systems for domestic residences are categorically 
exempt from the California Environmental Quality Act as set forth in California 
Code of Regulations, Title 14, Section 15303. 

16. The Water Board finds that if the onsite disposal system is properly operated and 
maintained in accordance with the conditions of this Resolution this waiver of 
waste discharge requirements is in the public interest and consistent with the 
Basin Plan. 

17. This waiver of waste discharge requirements is in the public interest because: 

a) The discharge is already regulated by another governmental entity; 
b) This Waiver requires the discharger to observe reasonable practices to 

minimize the deleterious effects of the discharge; 
C) This Waiver requires the discharger to implement feasible treatment methods to 

control the waste constituents in the discharge; and 
d )  This Waiver includes conditions that will adequately protect beneficial uses 

while allowing the Water Board to use more of its resources to conduct field 
oversight, public outreach and, where necessary, enforcement. 

18. The proposed onsite disposal system is regulated by Monterey County, which 
requires the Discharger to implement design and operational controls, 
maintenance activities, regular monitoring and reporting, and deed restrictions to 
prevent water quality impacts. 

19. This waiver is consistent with the Basin Plan because it: 

a) Prohibits pollution, contamination or nuisance; 
b) Requires monitoring and compliance with applicable Basin Plan prohibitions 

and Monterey County Ordinances and permit requirements; and 
C) Requires the Discharger to grant access to Water Board and Monterey County 

staff to perform inspections. 
d )  Requires the onsite disposal system to comply with the Basin Plan's criteria for 

onsite systems. 

20. Pursuant to California Water Code Section 13269, this action waiving the issuance 
of waste discharge requirements for this on-site domestic wastewater disposal 
system: (a) is conditional, (b) may be terminated at any time, (c) does not permit 
an illegal activity, (d) does not preclude the need for perrr~its which may be 
required by other local or governmental agencies, and (e) does not preclude the 
Water Board from administering enforcement remedies (including civil liability) 
pursuant to the California Water Code. 

21. Operation of the proposed onsite disposal system consistent with this Resolution is 
not anticipated to degrade groundwater and is consistent with State Water 



Resolution No. R3-2009-0057 
[DRAFT] 

5 August 31,2009 

Resources Control Board Resolution 68-16 ("Policy for Maintenance of the High 
Quality of Waters of the State"). State Water Board Resolution No. 68-16 requires 
the Regional Board to maintain the high quality of waters of the state unless the 
Regional Board determines that some degradation of waters is consistent with 
maximum benefit to the people of the state, will not unreasonably affect present 
and anticipated beneficial use of such water and will not result in water quality less 
than set forth in the Basin Plans. The Regional Boards must ensure that waste 
discharge requirements will result in best practicable treatment or control of the 
discharge necessary to ensure that pollution or nuisance will not occur and the 
highest water quality is maintained. In short, the degradation niay not violate water 
quality objectives and must not unreasonably affect existing and designated 
beneficial uses. Operation of the proposed system is consistent with Resolution 
68-16 because it is designed to treat the domestic wastewater to secondary 
standards (85% reduction of biochemical oxygen demand and total suspended 
solids), remove 65% of total influent nitrogen, and disinfect the effluent prior to 
disposal via ultraviolet treatment. 

22. The monitoring and reporting requirements of this Resolution [pursuant to Section 
2 of Monterey County Ordinance 50931 are in- posed pursuant to CWC Section 
13267. The mol-~itoring and reporting are necessary to ensure compliance with the 
conditions of this Resolution and to verify the adequacy and effectiveness of the 
conditions. 

23. The Regional Board provided an opportunity for a public hearing on August 31, 
2009, in San Luis Obispo, California, and considered all coniments and evidence 
concerning this matter. 

24. Any person aggrieved by this action of the Central Coast Water Board may petition 
the State Water Board to review the action in accordance with Water Code section 
13320 and California Code of Regulations, title 23, sections 2050 and following. 
The State Water Board must receive the petition by 5:00 p.m., 30 days after the 
date of the order, except that if the thirtieth day followi~g the date of the order falls 
on a Saturday, Sunday, or state holiday, the petition must be received by 5:00 p.m. 
on the next business day. Copies of the law and regulations applicable to filing 
petitions may be found on the internet at 
http://www.waterboards.ca.~ov/public notices/petitions/water quality or will be 
provided upon request. 

THEREFORE BE IT RESOLVED: 

1. In accordance with California Water Code Sections 13267 and 13269, waste 
discharge requirements for the proposed onsite domestic wastewater disposal 
system are hereby waived subject to the following conditions: 

a) The onsite treatment and disposal system shall be installed under the oversight 
of Monterey County and the designer per the February 5, 2009 (or more recent 
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approved version) Alternative Onsite Wastewater System Design by Andrew 
Brownstone, Biosphere Consulting, and be operated and maintained in 
accordance with applicable Monterey County Ordinances and permit conditions, 
the Basin Plan criteria and manufacturer specifications. 

b) The Discharger shall comply with all applicable Monterey County Ordinances and 
Permit Conditions [including Section 2 of County Ordinance No. 5093 and 
nonstandard permit conditions]. 

c) The Discharger and future property owners shall be subject to the requirements 
of the County's pending Onsite Wastewater Management Plan. 

d) Utility trenches in the vicinity of the disposal areas shall be backfilled pursuant to 
geotechnical engineering specifications to prevent channeling of effluent. 

e) Subsurface drains (french or curtain) are prohibited within 50 feet downslope and 
20 feet upslope of the disposal areas. 

f) Average daily flows to the system shall not exceed 450 gpd and peak daily flows 
shall not exceed 900 gpd. 

g) Use of the individual sewage disposal system shall not create a condition of 
pollution, contamination, or condition of nuisance, as defined by CWC Section 
13050. 

h) Only domestic wastewater shall be discharged to the individual sewage disposal 
system. 

i) The use of self-regenerating water softeners is prohibited; water softening 
devices shall be of off-site regenerated cartridge type only. 

j) The Discharger shall install and use low flow plumbing fixtures on all 
appurtenances such as toilets, showers and faucets. Low flow dishwashers and 
frontloading clothes washing machines are also strongly recommended. 

k) The Discharger shall immediately notify the Water Board and Monterey County of 
any proposed change(s) in discharge volume, nature, or location. 

I) The Discharger shall immediately notify the Water Board and Monterey County of 
any discharges threatening water quality or public health. 

m) The Discharger shall allow the Water Board and Monterey County to inspect the 
onsite disposal system at any time to evaluate compliance with this Waiver. 

n) Operation of the sewage disposal system shall not result in the daylighting 
(surfacing) of effluent from the disposal area or other portions of the system. 

o) The Discharger and future property owners shall also provide copies of all 
monitoring data per County requirements to the Water Board. 

p) The Discharger shall inspect the sewage disposal system every two years, at a 
minimum, for solids buildup and have it purr~ped out as required by a licensed 
septic tank contractor. 
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q) The Discharger shall have the shallow pressurized trench laterals manually 
flushed once every six months by a qualified technician. 

r) If the Discharger transfers the property, the Discharger shall notify the new owner 
of this Waiver of Waste Discharge Requirements and shall notify the Water 
Board of the transfer within 30 days of transfer. 

s) The Discharger shall submit one of the following to the Monterey County Division 
of Environmental Health: 1) a letter signed by the onsite wastewater system 
designer certifying the system was installed pursuant to the approved system 
design plans, or 2) as-built plans highlighting all approved changes1. 

2. This Waiver shall not create a vested right to discharge and all such discharges shall 
be considered a privilege, as provided for in CWC Section 13263. 

3. The Executive Officer or Water Board may terminate the applicability of the Waiver 
described herein at any time. 

4. This Waiver shall become effective on August 31, 2009, and shall expire on August 
31, 2014. 

5. The Discharger may be subject to enforcement actions for violations of this Waiver 
pursuant to Division 7 of the California Water Code. As provided by California Water 
Code Section 13350(a), the Discharger may be civilly liable if in violation of a waiver 
condition or causes waste to be deposited where it is discharged, into the waters of 
the State and creates a condition of pollution or nuisance. 

I, Roger W. Briggs, Executive Officer, do hereby certify the foregoing is a full, true, and 
correct copy of a Resolution adopted by the California Regional Water Quality Control 
Board, Central Coast Region, on August 31, 2009. 

Roger W. Briggs 
Executive Officer 

S:\WDR\Basin Plan Exemptions\Monterey Co\lSDS\277 Lower Walden Rd\WaivRes R3-2009-0057 draft.doc 

1 This condition does not authorize the Discharger or his agents to make modifications to the system 
design, layout or location without prior approval by Monterey County and the Central Coast Water Board. 



a 
Exhibit 1 to Attachment I 

- 
Interim Ordinance NO.- 

AN INTERIM ORDINANCE OF THE COUNTY OF MONTEREY, STATE OF 
CALIFORNIA, OF LIMITED DURATION, ADOPTED PURSUANT TO 
GOVERNMENT CODE SECTION 65858, IMPOSING TEMPORARY 
PROHIBITIONS ON SPECIFCED NEW DEVELOPMENT THAT CAUSES 
GENERATION OF WASTE WATER AND ON CONSTRUCTION OF 
WELLS IN A SPECIFIED AREA OF THE CARMEL HIGHLANDS PENDING 
THE COUNTY'S STUDYAND CONSJDERATION OF AN ONSITE 
WASTEWATER MANAGEMENT PLAN FOR THE AREA 

County Counsel Summary 

mis Werim ordinunce. odopfedpursuant lo Gowrmntent Code Sccrion 65858, 
taker 4 e c 1  immediately to protect the public health and s a f i o  by temporarily 
limiting new d d o p m e n f  that has the potential to generare wastewater ond 
limiting the conscruciion ofnew wells in a s p e a p d  areo of Lire h e 1  
liighlandr, pending the County's study and ansiderrrh4n of an Owile 
Wmtewater Manugeme~ Plan for the rmo. Thir d i n o n c e  wnfains limited 
exemptbas. This ordlnance contains the standard Morcencent and swabf l i t y  
provisions. Based ylon the titreal to ~ub l i c  health and safety, !Air 13 on urgency 
ordinonce requiring a four-jiflhs vote of the B w r d  of Sqmnisors for adoption 

The Board of Supervim of the County of Monterey ordains as follows: 

A. Pursuant to Article XI of the California ComtiMion, the Couoty of 
Montcrcy ("County") m y  odopt ad enforce ordislmces and regdations to protect and 
promote the public health, satety, and welfart of ifs aitizcns. 

6. Pursuant to Section 13260 of tbc California Water Code. the Regional 
Watcr Quaiity Control Board (Central Coast Region) (RWQCB or RegionaI Bwrd) is 
authorized to regulate all diwhages, which could &el h a  quality of the waters in the 
stale, including discharges fiom individual swage diqmd aystanc. 

C. Pursuant to Saction 13269 of the California Water Code, the Rcgiond 
Board has waived immtdiale regulatory oversight of individual sewage systms and has 
entcral into a MaMandm of Undmtanding (MOW with the County that dcsignatts 
the County Director of Health or his or ha authorized ~rgrcscnta!ive as the administrator 
of the individual sewage disposal system regulations. Under the MOU, the County may 
not permit individual sewage disposal systems unkss thcy are in conformity with the 
Warn Quality Control Plan, Central Coast Region (September 8, 1995) OenaAa the 
"Basin Plan") and sppticable County regulations. Th'tsc requirements includo certain 
numeric (setback) rcquirancnts and nanative prohibition6 relating to on-site individual 
wastewater disposal systems. 

Exhibit 7 



D. in Letters dated March 7,2007 and May 7,2007, Ule Regional Board 
alcrtd County IO the immediate pdentiai thrtat to thcpublic hdth, safay, and welfan 
posed by permitting ad.ditiona1 on-site wastewater disposal systems on individual lots in 
the Carmel Highlands, given existing site conditions such as: dmityof  on-site 
wastewater systcms; and dornestic watcr supply wclls. The RWCB then dinactod the 
County to conduct an area wide study of the Carmel Highlands A n a  in ordor to pnpan  a 
sufticiently detailcd wastewater management plan ht addraws the capacity of the area 
to handle additional on-site wastewater disposal systems. 

E. The specified area of concern is that portion of tho Camel Hjghlanda that 
is designated as Low Density Residential in the Carmel Area Land Use Plan ofMontmy 
County and served by indjvidual sewage clispofal styslerns, further delineated 8s "Carmel 
Highlands Study Area" in the map &ached as Exhibit A to this ordinance (heafter 
"Carmcl Highlands Area"). 

F. The Regional Water Quality CMtrol Board has informed tho County that 
continued permitting of on-site iodivjdual wastewater disposal systems, in the absence of 
individual project level full mitigation or an area wide study, may not comply with Lbe 
Mibitions section of the Basin Plan, which prohibits the following: 

I f ,  Inl s k ,  dwelling densilia or site conddiom casing detn'mental i m p &  
lo nmkr guoIi&* 

18. Any area where ~ ~ H i w d  cue ofonrite syrfemo wmrirules a public k d r h  
hawrd, an existing or fhrealened mndition o/wa!erpoIIut1on, or 
nuisance. 

(Busin Pian, Section VN.D.3.L paras. 17 and 18.) 

G, The Regional Board has dimled the County to develop and implantllt an 
Onsite Wastewabtt Management Plan for thc Canntl Highland Area The Plan is to be 
barad on an wsik wastewater disposal study conducted to identify basin specific critaia 
to prevent water quality degradation and public bealth hDzards and to provide an 
cvaluatioa of the effects of aisting md poposcd dewlopmeats and changes in Iwd use. 
The Regional Board directed the County to submit a timeline md schedule by August 1, 
2007, to outline the tasks end milestones aaceaury to develop and implanent an Onsilc 
Wastewater Managanent Plan for the Carrnel Highlands Arcn. Thc Envimnmtntal 
Health Division has requested an externion h m  RWQCB Lo c x t d  tbc date tr, 
Recember 1,2007 due to Che complexitie~ of this itsue. RWQCB EtDtrindicated vabdly 
lhat an extension was reasonable. County staff intends to bring to the B o d  of 
Supcrvison in Ule near Future for its consideration a plan of d o n  for conducting fhe 
at.ea wide cvduaCion that would be the basis for a Wastewata Management Plan Lhot 
would detmine the appropriate tnginhng and in6tihltiond controls to protect water 
quality aad public health in the Carmel Highlands Arca 

H. Thc potential Uueat to public health and water quality psed by cartain 
types of urn development and new well construction in the h e 1  Highlands Area 
rsults from a variety o f  fwtors, including the following: 



1 .  A high density of smdI lo& under one acre in size witb an cxiding or a 
potential individual sewage disposal system. 

2. The growing well dusitics in an area ofhighdwity individual 
scwage disposal systems. 

3. The fractured granitic geology of the Cannel Highlands. 

4. Filtering of wastewater effluent through fractures is minimal. 

5.  The sole s o w e  of recharge of groundwater found in thc fractures of 
the specified area of the Carrnel Highlands is precipitation, which 
percolates through the subsurface. Therefore, any emuat From a 
wastewater disposaI system introduced into the subslaface will fhd its 
way into the groundwater. 

6. A high density of individual wastewater dbposal syetcms disposing 
sewage effluent into this 6rocturcd has tbe potential to result in 
surfacing effluent and potential impacts to existing domestic water 
supply wells in the area that are pumping gro~uiwater fium the 
~ t u n d  badmck. 

7. The med for an ma wide audy to dttennine the appropiate setbacks 
h m  individual sewage disposal systems to wells, given the p l o g i d  
shortcomings of this area, that would be rmfticicntty protective of 
public health Md water qualily in the Carrncl Highlands Area. 

L As a result of the fatars affecting the Cmel Highlands Areq temporary 
regulations to limit new development that has the potential to gcOerate wastewater and to 
limit tbc canstruction ofnew wells arc necaary to protect the public hdtb  md wata 
quality for existing and hture residents, pending study and ccmoidcradon of an Oasik 
Wastewater Management Plan. In the intaim period whilc this o r d i  is in eRact, it 
ie necessary b limit new land uscs that have the potential to case thc gcoartioa of 
wastewater such as badroom additions, new dwetling units, new guest houses, and mw or 
proposed expansion of comtnercid =tivitica, and it is also n#xssary to Iimit consbuclion 
of wells because w e l t  have the potential to serve as a conduit for ground- 
contamination. 

I. The colrespondcnce fiom the Regional Board, beginning with tile 
RWQCB Icttcr of March 7,2007, mso in the context of the B o d  of Supavibors' 
consideration of an appeal from the County Zoning Administrator's approval of a project 
application (PLNOH)447/Rcynol& (Kashfi)). The Regional Board has distinguished 
between the pending appeal and additional on-cite wastewater diqosal: systems in the 
Carmcl Highlands area, defcmng to the County to determine whether that project 
applicalion ptnding on appeal is protcctivc of public health and water quality, taking into 
account site conditions and other factors, while not supporting dhtr a d d i t i d  pmnitr 
until a sufficiently detailed wastewatu managcmcnt plan is prcpand. The County dm 
desires to accord all parties the opportunity to be heard on the pending appeal. 



Accordingly, this ordinance allows the continued p.ocessing of applications on appeal 
before the Board of Supervisors as of March 7,2007, provided thal the application 
proposes and Ulc County evaluates engineering design ylr on-site sewage treatment md 
well consbuclion design to ensure the proposal will not affect the public health or wata 
quality. 

K. There is a current and inunediate threat to the public health safety, and I 

wclfare, and the approval of additional ministaid permits and discretionary development j 
entitlements, except as provided under Lhis Ordinance, would result in fwther threats to 
public health, safety, and welfare. Such a threat would be forestalled with the application I 

of interim restrictions contained in this ordinance during the County's development of an 
Onsite Wastewater Management Plan for the Carmel Highlands Area 

L. This Ordinance is intended to bc of limited d d o n  of up to two years if 
extended pursuant to existing law; accodngly, nothing in this O r d i m  is intended to 
effcct or be construed to effect an unconstitutional taking of any praperty affected during 
its duration. 

SECTION 2. APPLICABILITY, 

A. The regulations set forth in this Ordineace shall apply to propertics located 
in the unincorporated a n a  of Monkmy- County design&& as Lnw Dcosity Residential in 
the C m e l  Highlurds in the Carmcl Area Lend Use Plan, delinealed as the 'Carme1 
Highlands Study Area" in Exhibit A atteched herelo Pnd imorporatcd k e i n  by 
reference. 

B. In thc event of a codict betwm this Ordinance ud any other existing 
County ordinance or regulations, the provisions of this Ordinance &dl prevail. 

SECIION 3. DEFINITIONS. 

For purposes ofthis Ordimce, the tams below b v c  the definitions sd forth herein: 

A. Dbcretlourry Development Entltlcment "Discretionary Dcvelopmcnt 
Entitlement" shall mean any County action, pcnnit, or approvd m t  to an 
application for a permit for development as that term is defined wda the Montcrey 
County Codc, which roquim thc exexcise ofjudgmart, delibedan. or a decision, and 
which contemplates the imposition of revisions or conditions by the County, including 
by any board, commission, or dcpzrtnrcnt of the County and any offiaal or employee of 
h c  County, in the process of appmving or disapproving any such rpplication, as 
distinguished 6um a County action, pennit, or approval which mcnly required the 
County. including any board, commission. or depaecnt of-Cwnty and any official 
or cmploycc of tbe County, to dctminc whether them has been compliance with 
applicable statutes, ordinances, regulations, or conditions of approvd. For the purpogs 
of this Ordinance, the trim *disc&aavy dcvclopmcnt entitlemmt" shad &Jude, but is 
not limited to, zoning and plan amaadmente, conditiod usc permits. combined 
dcvclopmcnt permits, lot line sdjustmcnts, special use permits, rdministrative pcrmlts, 
variances, cite plan reviews, tentative subdivision maps, and tentalive parcel maps. 



B. Dwelling Units. 'Dwelling Unit" means a place of human habitation th 
is self sufficient (i.e. bcdmoms(s), bathroom(s), kitchen with sink, oven/stove, 
refigerator, and storage of food) and conforms to the most recent edition of the Unifonn 
Building Code and the Uniform Housing Code. Exampla include but are not limited to: 
a primary dwelling unit, a caretaker unit, a senior citizen unit, and second dwellings. 

C. Onsltc Wastewater Management Plan. "Onaitc Wastewater 
Management Plan" (Plan) is a comprehensive planning tool to specify onsite disposal 
system limitations to prevent ground or surface watu degadatjon. in accordance with 
section VILI.D.2.b of the Basin Plan. 

D. Filed. Anapp1icationis"filcd"withtheCountywithin~emtMiagof 
this ordinance if the applicant has submitted Ihe application to the County and paid the 
q u i d  application fees. 

E. Miniskrirl Permits. "Ministerid Permit" shall mean any County action, 
pennit, or approval which merely quires the County, including any board, c o d o n ,  
or department of the County and any official or employee of the County, to d m i n e  
whether there has been compliance with applicable statutes, ordinances, regulations, or . 
conditions of approval. 

F. Wutewater. "Wastewa+r" includes sewage, grayweler, and any and all 
other contaminated liquid associated with h u m  habitation. 

G. Well. 'Well" is an artificial excavation or structure put down by any 
method such as digging, driving, boring, or drilling for tbc purposes of  withdrawing 
water h m  underground aquifers and for the purposes of this ordinance includes test 
wells, production wclls, and bore holes. 

SECTION 4. REGULATIONS. 

A. During the mum of this ordinance, unlms aanptcd under the t a m s  of Chis 
ordinance, the County will not process or approve any application for ministaial pMmits 
or discrelionary development cntitltmcnt for a new land use or intensification of use in 
the Camel Highlands Area as defined henin if the new land use or intensification of use 
has (he potential to cause the generation ofwastewater. Examples include but an not 
limited to bdmom additions, new dwelling uni& ncw habitable acc#sory or second 
units, new guesthouses, and new or crpandcd commercial activities. 

B. During the term of lh is  ordinance, unless exempted under the tcms of this 
ordinance. the County wiU not process or approve any application for a ministerial @l 
or discretionary development entitlement f a  the construction of a naw well, whether s 
test well or a production well, in the Carmel Highlands Area- 



SECTION 5. EXEMPTIONS I 
The following applications for a ministerial parmit or discretionary development 
cntitlerncnl in the Carrnel Highlands Area are exempt from the limitations on processing 
set forth above. The applications below may bo processed in accordance with County 
regulations and the specifications set forth bslow: 

A. Applications on appeal before the Board of S u ~ i s o r s  as o f  Much 7, 
2007, 

1. Such applications will be q u i d  to propose engineering and 
sewage treatment designs for individual sewage disposal systems 
andlor well construction design to enave Qa( the proposal will not 
affect the public health or watn quality. Applicant will be required 
to danonslratc that the project will have lcss than significant direct 
and cunutativc impacts (0 surfkc and ground water rtsowces. 
Such applications will be subject to cnvironmencal review under 
the California Environmental Q W t y  Act 

0. Applications for new or existing usw that do not have the potential lo 
cause the genaation of wsstcwater. 

1. Examples of such applications include but arc not limited to non- 
habitable accessory structures such as garages, sheds, p x b o s ,  and 
fhx.3. 

C. Applications afTkchg existing uses that do not affect the design of the 
individual wastewater disposal system such ae the repair of existing onsite w t e w a t a  
disposal system; repair of a well; or remodel of an existing house, provided that the 
proposed change to the existing house docs not increase the oumba of existing 
bedrooms. 

SECTION 6. ENFORCEMENT. 

A. 11 Ml be tbe duty of the Dimtor of Heallh and thc Director or the 
Resource Managemart A-y of the County of Montcrcy and dl officus and employees 
of said County herein charged by law with the a&manent of this Ordinance, Lo cnfiixcc 
all proviaions of ibis Ordinmcc. 

B. Any person, finn, or coqoration, w h c t b  8s principal or agent, tmployoe 
or othcnvise, violating or causing or pumitting the violation of any of the provisions of 
this Ordinance shell be guilty ofa misdemeanor, and upon conviction t h c ~ ~ f s h a l l  be 
punishable for a fme of not more than one thousand dollars ($1,000) or by impriso~lcnt 
in Lhc County Jail of said County for a term not cxcteding 180 days or by botb such fine 
and imprisonment Such pawn, firm, or corporation &all be deemed to bc &lty of a 
separate oflensc for each b y  during say portion of which my violation of this Ordinmcc 
is committed, continued, or permitted by such pason, firm, or corporation. and shall be 
punishable as herein provided. 



C. Any building or structure set up, m t 4  wnstnrctcd, a l t d ,  cnlargtd, 
convatcd, moved, or maintained, contrary to the pmvisions of this Odhancc, andor any 
use of any land, building, or premisa, dablibhod, conducted, operated, or maintainad. 
contrary to the provisions of this Ordinance. shall be, and the m e  is hveby declared to 
be, a violation of Lhis Ordinance and a public nuisance. 

D. The County may summarily abate the public nuisance and the County 
Counsel or he Distn'ct Altorney may bring civil suit, or other adion, to enjoin or abate 
the nuisance. 

E. Each day any nolation of this Ordinance continues shall be regarded as a , 

new and separate offense. The remedies provided in this Ordinance shall be cumulative 
and not cxclusive. 

F. Any pasan, firm, or corporation. who creates or maintains a public 
nuisance in violdon of this Ordinance sball be liable for the costs of abatement which 
shall include. but not be limited to: 

a Costs of investigation; 
b. Court costs; 
c. Attorneys fees; 
d. Costs of monitoring compliance. 

G. Upon a cantin~ion of the public nuisance after notice h m  tho County to 
case the nuisance, any person, firm, or corpomtion &id1 be liable far the costs of 
abatement set .forth above plus a civil penalty of f i f t y  pmmt (50%) of thoso costs 
payable to the County in addition lo any otha costs of enforcement impascd by the 
Court. 

SECTION 7. SEVERABUITY. 

If any section, substction, sentence, GI- or.phr;use of this Ordimme is for rmy 
rrason held to k invalid, such decision rhall not aflcct the validity of the -ning 
potlions of this Ordinance. The Board of Supervim W y  doclarm lhat it would b e  
passed thir Ordinance and each stction, subsection, sentence, clause, a d  phrase them& . 

imspoctive of the fact that any one or more sactiom, mbstions, sentences, claws, or 
phrases be declared invalid. 

SECTION E. ACTIONS HELD IN ABEYANCE. 

Should any person, fin, or corporation violate the ttrms of this Ordinance 
any action is authorized either by the Board of Supavisors, County Counstl, or District 
Attorney, or is in k t  filed by said agencies for said violation. no other action d d  bc 
taken on any application filed by or on bebulfof said person, fum, or csrpodon, until 
the litigation has been resolved. 



SECTION 9. EFFECTlVE DATE 

In light of the recitals in Lhis Ordinance, Lhe Board declares that this Ordinance is 
necessary as an emergency measure for preserving the public health and safety. This 
Ordinance shall take effect immediately for the m n s  set for& herein end shall expire 
45 days thereafter unless extended pursuant to law. 

SECTION 10. NO TAKING OF PROPERTY INTENDED. 

Nothing in this Ordinance sM1 be interpreted to effect an u n d t u t i o n a l  taking 
of property of any petson. If the Doard of Supervisors determines, based on specific 
evidence in the administrative m r d ,  that the application of one or more of tbe 
provisions of this Ordinance to a proposed project would effect an unconstitutional taking 
of private property, the Board shall disregard such provision or provisions to the extent 
necessary to avoid such unconslitutional raking. 

SEmION 11. PUBLIC HEARING. 

The Board hereby sets, and the Clerk to the, Board shali notice, a public hearing 
for Board consideration of an exlension of this Ordinance or a modification or 
amendment to this Ordinance fir November 6.2007 at 10:30 a.m. or as soon thereaftu as 
practical, in the Board Chambers of the County. 

PASSED AND ADOPTED this a d d a y  of October ,2007, by the following vote: . 

AYES: Superviaors Armcnta, Calcagno, SalFnas and:~Potter 

NOES: None 

ABSENT: supervisor Smith 

Chair, Board of Supahom 

ATTEST: 

LEW C. BAUMAN 
C l e r ~ ~ ~ u p e r v i s o r s  

BY 
DARLEN DRAIN 
Clerk to the B d  of Supervisors 



Before the Board of Supervisors In and for the 
Cuunty of Monterey, State of CaIifornia 

a Adopt an ordinance to modify and extend Interim Ordinance No. 5086 for ) 
an additional 10 months and 15 days, until and through October 1,2008, ) 
pending the County's completion of an Onsite Wastewater Management ) 
Plan (415th vote required); 1 

b. Approve staff recommendation to use State Small Water Systems account ) 
funds as the funding mechanism for development of the Onsite 
Wastewater Management Plan and associated activities; and 

) 
1 

c Recommend staff return to the Board with a proposed action to establish a ) 
farr share fee for the purpose of reimbursement to the State Small Water ) 
Systems account. 1 

Upon motion of Supervisor Calcagno, seconded by Supervisor Salinas, and carried by those 
members present, effective November .l3,2007, the Board hereby: 

a. Adopts an ordinance, (No. 5093), to modify and extend Interim Ordinance No. 5086 for an 
additional 10 months and 15 days, until and through October 1,2008, pending the County's 
completion of an Onsite Wastewater Management Plan (4i5tb vote required); 

b. Approves staff recommendation to use State Small Water Systems account funds as the 

-. 
hnding mechanism for dcvelopmcnt of the Onsife Wastewater Management Plan and 
associated activities; and 

c. Recommends staff ntum to the Bdird with a proposed action to establish a fair share fee for 
the purpose of reimbursement to the State Small Water Systems account. 

PASSED AND ADOPTED on this 13th day of November 2007, by the following vote, to wit:' 

AYES: Supervisor Calcagno, Salinas, Armenta, and Potter 
NOES: None 
ABSENT: Supervisor Smith 

I, Lcw C. Bauman, Clerk of tbe Boud of Supcnisors of the County of Monkny, Stak of California, hereby ~era fy  
that the foregoing i s  n true copy of an original order of said Board of Supenriaon duly made and enlersd in the 
nxinutes thereof o f  Minuk Book 74 for the mccting on November 13,2007. 

b e d :  November 14.2007 Lew C. Bawm, Clak of the Board of Supervisors, 
County of Montcny. Stale of California 

Annette D'Mamo, Interim Deputy 

Exhibit 2. 



ORDINANCE NO.= 

AN ORDWANCE OF THE c o u N n  OF MONTEREY, STATE OF CALIFORNIA, 
EXTEAWING INTERIM ORDINANCE 5086, WITH MODIFICATIONS, 
IMPOSING TEMPORARY PROHIBITIONS ON SPECIFIE3 NEW 
DEVELOPMENT 'WAT CAUSES GENERATION OF WASTEWATER AND ON 
THE CONSTRUCTION OF WELLS IN A SPECIFIED AREA OF THE CARMEL 
HIGHLANDS, PENDING TElE COUNTY'S SI'UDY AND CONSLDERATlON OF 
AN ONSITE WASTEWATER MANAGEMENT PLAN FOR THE AREA. 

County Counsel Summary 

This Ordimnce extends Interim Ordinance No. 5086 with modifications for 
approximately 10 month  15 days, until and through October 1, 2008. 
Adopted on October 2, 2007 pursuant to Government Code Section 65858, 
Interim Ordinance No. 5086 remporarily limits new development thaz has 
tkpotential to generate wastewafer and tenporarily limits the construction 
of new wells ifi a specified area of the Carmel Highlands, pending the 
County S study and consideration of an Onsite Wastewater Management 
Plan for the area. Interim Ordinmce No. 5086 contains limited exemptions. 
and this ordinance addr an exemption to allow a limited number ofpending 
applications to be processed subject to specped standards approved by the 
County Health Deparhnent and the CalifDmia Regr'o~l  Water @li& 
Control Board. Based upon the threat ro public health and sufeery, this is an 
urgency ordinance requiring a four$/tk vote ofthe Board of Supervisors 
for adoption. 

The Board of  Supervisors of the County of Monterey ordains as follows: 

SECTION 1. FINDINGS AND DECLARATIONS 

A. On October 2, 2007, the Board of Supervisors adoptcd Interim Ordinance 
No. 5086 ("Ordinance") pursuanl to Government Code section 65858. The 
Ordinance, with limited exemptions, temporarily limits new development 
that has the potential to generate wastewater and temporarily limits the 
construction of new wells in a specified area of the Carmel Highlands, 
pending the County's study and consideration of an Onsite Wastewater 
Management Plan for the area, Interim Ordinance No. 5086 is attached 
hereto as Exhibit 1 and incorporated herein by reference. Absent extension 
of the Ordinance, thc Ordinance will cxpk on November 1 6,2007. 

B. In enacting Interim Ordinance No. 5086, the Baard made several findings 
aod declarations constituting the grounds upon which the' Ordinance was 
bascd. The Board found, among other hdings, that thcre is a current and 
immediate threat to the public health, safety, d welfare from permitting 



additional on-site wastewater disposal systems on individual lots in the 
Carmel Highlands, given existing site conditions, in the absence of 
individual project level full mitigation or an area wide study. 

C. On October 2,2007, the Board also directed staff to consult with the 
Regional Water Quality Control Board ("RWQCB" or "Regional Board'') to 
determine if Interim Ordinance No. 5086 could be modified with certain 
stringent interim standards that would allow a limited number of pending . 
projects to be processed through the various planning processes and still 
protect public health and water quality. As of October 2, 2007, ten 
applications in the specified Carmel Highlands area were f?Ied with the 
County and were pending (hereafter 'Pending Applications"). The Pending 
Applications are listed in Exhibit 2 attached hereto and incorporated herein 
by reference. These Pending Applications are in addition to the projecys) 
on appeal before the Board as of March 7,2007, which the O r d i c e  had 
already addressed. 

Thc Monterey County Department of Health sent a letter dated October 26, 
2007 to the Regional Board that proposed certain interim standards lo apply 
to the limited number of Pending Applications. These interim standards 
were developed based on the best professional judgment of the Regional 
Board and Health Department based on knowledge of the specified area of 
the Carmel Highlands in the absence of an area wide study. The Regional 
Board sent a letter datd Octoba 29,2007 that approved certain in* 
standards that were pmposed in the Health Department's letter dated 
October 26,2007 in order to provide relief to a limited number of pending 
applicants. 7'hese interim standards have beon incorporated in@ the 
modification of the Ordinance to apply to the Pending Applications filed on 
or before October 2,2007, as listed in Exhibit 2. The exception status would 
allow the Pending Applications to continue through the plarming and permit 
review process, subject to the interim standards, with no guarantee for 
approval. 

E. The Board of Supervisors' findings and declarations contained in Interim 
Ordinance No. 5086, as clarified and amplified herein, remain and continue 
to be true unda tbe present circumstances and arc incorporated herein in 
their entirety by this reference. In light of said findings and declarations and 
the findings and declarations contained htrein, there continues to exist a 
current and immediate threat to the public health, safety, and welfare 
necessitating the extension of Interim Ordinance No. 5086. 

F. On October 23,2007, more than ten days before the expiration of lntexh 
Ordinance No. 5086, the Board of Supvisors issued a written report 
pursuant to Govemcnt Code 65858(d) describing the measures the County 
of Montercy has taken and continues to take in order to alleviate the 
conditions which led to Ule adoption of said Ordinance. 



G. In light of the above findings and declarations, it is necessary to extend all 
relevant provisions of Interim Ordinance No. 5086, as modified herein, for 
approximately 10 months 15 days, until and through October 1, 2008. On 
November 13,2007, prior to the expiration of the Ordinance, the Board of 
Supervisors held a duly noticed public hearing on the proposed extension. 

H. Tlus Ordinance is intended to be of limited duration of up to two years if 
extendcd pursuanl to existing law; accordingly, nothing in this Ordinance is 
intended to effect or be construed to effect an unconstitutional Caking of any 
property affected during its duration. 

SECTION 2. AMENDMENT TO REGLZATIONS. 

Section 5.D of Interim Ordinance No. 5086 is added to read in its entirety as follows: 

D. Pending Applications, defined as those projects with applications 
that have btcn filed with the County on or before October 2,2007 in the 
C m e l  Highlands Area and that are listed in Exhibit 2 attached hereto and 
incorporated herein by reference. 

1. Pending Applications shall comply with ail of the following 
standards: 

a. Such applications must propose engineering and smage treatment 
designs for individual sewage disposal systems that meet the 
following criteria: 

1) Tbe Wastewater Treatment Unit must: 
a) Have National Sanitation Foundation @SF) approval; 
b) Reduce biological oxygen demand and total suspended 

solids by a minimum of 85%; 
c) Reduce the totaI Nitrogen concentralion by a minimum of 

65%, 
d) Provide disinftction by means of approved ultraviolet 

treatment technology prior to the treated wastewater 
being dispersed into the subsurface dispersal system. 

c) Have a remote monitoring system so that a local service 
provider may respond in a timely rnanncr to correct 
system upsets or malfunctions when they art detcctcd, 

2) Sampling Points. Sampling points shall be part of the design 
ofthe individual wastewater system and shall be designed in 
a manner to sample the influent and the disinfected treated 
effluent. Thc sampling ports shall be designed to be easily 
accessible for sampling. 

3) The Dispersal System. 
a) Drip irrigation shall be the preferred method for treated 

wastewater dispersal. 
b) If it is not feasible to design and locate a drip irrigation 

system M, that a drip irrigation system c m o t  meet the 



required setbacks lo a well, then a shallow leachfield no 
deeper than 5 fcct below ground surface shall be the next 
preferred method. If the shallow leach field cannot meet the 
required setbacks to a well, then a deep trench that is no 
more than 12 feet below ground surface is the next 
preferred design and must meet the required setbacks to a 
well. 

4) Loading Rates. 
a) Drip inigation systems. The manufacturer's 

recommended loading rates for treated wastewater shall 
be used to design the drip irrigation system. Drip 
irrigation systems for treated wastewater shall be 
approved by the Health Department. 

b) Leachfields. Leachfields can be no deeper than 12 feet 
below the ground surface. The applications rates that 
shall be used for sizing the side wall area for the 
leachfields are as follows: 

Percolation Rater Loadlng Rate 
Mhutesllnch Gallon er Da IS uare Foot 

31 - 60 0.6 

5 )  Soils Study. A registered professional engineer, geologist, or 
hydrogeologist with rquisite experience shall perform soils 
studies and percolation tests in compliance with section 
15.20 of the Monterey County Code prior to the 
construction of a well. In addition there shall be 3 or more 
soil brings andlor soil corings, as detcnnined by the Healih , 

Department to a minimum depth of 70 feet below ground 
surface figs). The purpose of these soil b o r i n g d c o ~ g s  is to 
charactMizc the soil and determine if there prre fractures, 
cracks, or  continuous channels in the soils or formations at 
these depths. 

6) Setbacks (WelUwater courses to onsite wastewater 
treatment system). 
a) A 100-fool set back to wellslwater courses fkom onsite 

wastewater treatment systems will apply if there are no 
fkact~~es, cracks, or continuous channels less than 70 feet 
bgs. 

b) A 250-foot setback to wcllslwater courses h r n  onsite 
wastewater treatment systems will apply if there are 
fracturs, cracks, or continuous citanncls in the soils or 
formations less than 70 feet bgs. 

b. Qualified Design Professional. A Registered Professional Engineer 
with requisite onsite wastewater treatment system knowledge and 

4 



experience that is acceptable to the Health Department shall prepare 
the design of the trcatmcnt system and dispersal system. 

c. Compliance. The proposed onsite wastewater treatment system shall 
be in compliance with: 
1 )  The Prohibitions section of the Central Coast Basin PIan; and 
2) Montcrey County Code 15.20 and the standards set forth herein. 

d .  Approvals. The proposed, wastewater treatment system design shall 
bc approved by the Regional Water Quality Control Board (Central 
Coast Region) and the Monterey County Health Department 

e .  Maintenance Requirements. 
1) The permittee and all future owners of the subject property shalI 

be required to contract with service providers in perpetuity to 
. 

provide maintenance in accordance with the manufacturer of the 
wastewater treatment system recommendations and requircmmts 
of NSF to maintain the NSF approval of the wastewater 
treatment unit. 

2) The applicant or permittee shall provide the Health Department a 
copy of the contract with the service provider w i t h  10 calendar 
days upon contracting with a service provider. 

3) The owner or the service provider acting as an agent of the 
owner shall provide a copy of their routine maintenance report 
(format to be determined by the Health Department) to the 
Hedtb Department within 10 calendar days of providing routine 
semict to the wastewater treatment unit or any portion of the 

. individual wastewater treatment system. 
4) The service provider andlor owner shall notify the Health 

Department within 24 hours when a system upset or malfunction 
has occurred and what corrective actions were taken. A written 
report that states the problem and the corrective actions taken 
shall be submitted to the Hcalth Departmcnt within 5 days of the 
OCCuIrmCc. 

f Treatment Standards. The treated effluent shall demonstrate a 
reduction of: 
1) 85% of Biological Oxygen Dcmand and Total Suspended Solids 

Zrom the influent; and 
2) 65% of Total Nitrogen fiom the influent; and 
3) 95% of Fecal Coliform. 

g. Monitoring Requirements. 
1 ) Them shall be quarterly sampling of the treated wastewater for 

the first 12 months from the date that the wastewater treatment 
unit is placed into use. 

2) Toe service provider andlor the owner shall submit the quarterly 
sample results to the Health Department h m  a California state 

5 '  . 



certified laboratory within 10 caIendar days of receiving the 
sample rcsults. 

3 j If the Health Department notifies the service provider and/or the 
owner that the sampling rcsults do not meet the treatment 
standards, the owner must take immediate corrective action and 
must notify the Health Department witbin five calendar daysas to 
the corrective action taken. The owner's notification to the 
Health Department must be followed by a written i-ep0rt.b~ the 
owner stating what caused the failure to meet standards and what 
corrective actions were taken within 10 calendar days of lhc 
Health Departrnenl's notification to the owner of the treated 
wastewater not meeting standards. 

4) If the quarterly sampling meets or exceeds the monitoring 
standards as set in this ordinance the sampling schedule may be 
reduced to every six months. 

5 )  If 50% of the sampling results of a six month sampling schedule 
fail to meet standards in a year, the Hcaltb Department may 
require the sampling schedule to return to a quarterly sampIing 
schedule or more fi-equent. 

6) Thc owner must perform such other monitoring and provide such 
other reports as the Health Department may rquire to ensure the 
protection of public health and water quality. 

h. Well Construction and Design. 
1) A California certified hydrogeologist shall oversee the ddling of  

the well and recording of the cuttings fiom the well drilling 
operation for the wed log. 

2) AAer reviewing Ule soils study and the well log, the 
hydrogeologist shall propdse a well construction design to ensun 
the protection of groundwater quality fiom contaminant somes. 

2 )  A hydrogeologist shall oversee the well seal and ensure that the 
seal meets the approved well c o ~ c t i o n  design. 

i. Water Softeners. No Self-Regenerating Water S o h e r s  shalt be 
used for treating water. 

j. Plumbing Futures. Only Low Flow Plumbing Fixtures shall be 
used. 

k. The permitlee and future owners shall be subject to the requirements 
of the Onsite Wastewater Management Plan when it is implemented 
to the extent permjlled by law. Any entitlements issued to pennittee 
which allow individual sewage disposal systems prior to the 
adoption of the Onsite Wastewater Management Plan shall be 
conditioned to require permittee and all hturc owncrs to comply 
with the maintenance, monitoring, treatrncnc and other requirements 
S G ~  forth in thjs ordinance. 



1. The permittee and future owners shal.1 recompense the County for 
any oversight, monitoring or eniorcement action that is taken. 

m. Applicant will be required to demonshafe that the projecl will have 
less than significant direct impacts to surface and ground water 
resources. Such applications will be subject to environmental review 
under the California Environmental Quality Act. 

n. A project on the Pending Applications list (See Exhibit 2:) may 
include subsequent applications for further permits such as a 
Combined Development Permjt rf necessary to complete the 
planning process, but all such further permit applications shall be 
subject to the standards herein. 

SECTION 3. EXTENSION. 
\ 

Based .on all of the foregoing findings and declarations, the Board of Supervisors 
hereby extends Ordinance No. 5086, as amended by Section 2 above, except for its Section 
1 I, until and through October 1,2008, 

SECTION 4. EFFECTrVE DATE, 

Pursuant to the findings and declarations set forth in this ordinance and set forth in 
Interim Ordinance No. 5086 and incorporated by reference, the Board declares hat  this 
Ordinance is necessary for the protection of public health, safety, and welfare, and shall 
take effect immediately. This Ordinance shall be of no further force and effect upon its 
expiration pursuant to Section 3,  unless extended pursuant to law. 

PASSED AND ADOPTED this 1 3h day of November, 2007, by the following vote: 

AYES: Supervisors Arrncnta, Calcagno, Salinas, Potter 
NOES: None 
ABSENT: Supervisor Smith r s  

DAVID POTTER 
Chair, Monterey County Board of Supervisors 

ATTEST: 

LEW C. BAUMAN 
Clerk of the Board of Supervisors 

Annette D* Adamo , Interim Deputy 

APPROVED AS TO FORM: 

Assistant County Counsal 



prior to final of building permit. Contract 
contractor to EHD 
for review and 

Effluent quality reports shall be 
submitted to EHD bi-annually. All lab results and 
EHD shall be notified at each renewal service reports shall 
tenn, and a contract shall be submitted be submitted to the 

EHD on a bi-annual 
All testing requirements in Interim 
Ordinance 5093, and other county, All renew contracts shall 
state and federal regulations shall be be submitted to EHD 

with the Monterey County Recorder for 
parcel 241 -052-001-000 with the approved 
language indicating that an alternative onsite 



WHEN RECORDED MAIL TO: 
Monterey County Health Dept. 
Division of Environnle~ltal Health 
En\,ironmental Health Review 
1270 Natividad Rd. 
Salinas, CA. 93906 

I I 

THIS SPACE FOR RECORDEK'S USE ONLY 

TITLE OF DOCUhlENT 
CONDITIONAL WASTEWATER TREATMENT AND 

DISPERSAL SYSTEM AGREEhlEhT 

Document Instructions: 

Property owrter to provide required information below and sigrr document before a 
Nofa91 Public. 
Documenf is to be ilofarized on the form below. 
The signed docurnenf is to be recorded with the County of Monterey Recorder's Ofice. 
Recorder S copies of the doctcmenr shall be distributed toproperty owner, Monterey 
County Health Department and the nianufacturer 's authorized servicirfg agent. 

Subject Parcel: Monterey County Assessors Parcel Number - - ' 

The Monterey County Health Department, Environmental Health Division has 
determined that a standard onsite wastewater system for the subject parcel cannot meet 
minimum public health requirements. The Environmental Health Division has approved 
the installation and use of a specific wastewater treatment system suitable for conditions 
affecting subject parcel. A record of septic permit including the name and model number 
of the treatment unit is on file with the Environmental Health Division. 

Property owner agrees that the subject parcel shall be held, occupied, sold and conveyed , 
subject .to the following restrictions and conditions which shall run with the real property 
and be binding upon all parties having any right, title or interest in said property. 

Owner agrees to operate the wastewater treatment system in accordance with the 
manufacture's instruclions and a1 l applicable Monterey County regulations. 

Subject parcel shall be subject to future federal, state or local laws and ordinances 
regarding the permitting, operation and maintenance or monitoring of 
alternative/enhanced on site wastewater systems. 

Owner agrees to enter into and maintain in effect a maintenance contract with the 
manufacturer of the system or a company certified through the manufacturer for purposes 
of scheduled inspection and maintenance of the system per manufacturer's specification 

Exhibit 4 



and any National Sanitation Foundation (NSF) standards consistent uith NSF approval of 
the treatment system. The maintenance contact shall include an alarnl service so that the I 

owner may be notified of any breakdown or failure of the treatment system. I 
I 

The provisions of this Declaration are declared to be specifically enforceable through this i 
recorded document and applicable Monterey County ordinances adopted pursuant to the 
permitting and operation of an On-site Advanced Wastewater Treatment System. I 

i 

In the event that i t  becomes necessary for the County to c o m m e ~ ~ c e  an action of law to 
i 

enforce any of the conditions or restrictions contained herein, the County shall be entitled i 

to recover reasonable attorney's fees and costs, as niay be determined by the court, fi-om j 
the property owner against whom such action is maintained. This provision shall b e  
deemed to be accepted and agreed to by any person to whom any lot herein described I 
shall be conveyed. ! 

I 

Property Owner's Signature Date 

I Print Property Owner's Name: I 1 Property Physical Address: I 
I Assessor's Parcel Number: 

STATE OF CALIFORNIA 

I COUNTY OF MONTEREY) ss. 

On before me, I 
(here insert name 

and title of the officer), personally 
appeared I 

, personally known to me (or 
aroved to me on the basis of satisfactory evidence) to 
i e  the person@) whose name@) idare sibscribed' to 
the within Instrument and acknowledged to me that 
hetshetthey executed the same in his/her/their 
authorized capacity(les), and that by hislherltheir 
signature(s) on the instrument the person(s), or  the 
entlty upon behalf of which the person@) acted, 
executed the instrument. 

Revised 6/27/07 


