STATE OF CALIFORNIA
ENVIRONMENTAL PROTECTION AGENCY
DEPARTMENT OF TOXIC SUBSTANCES CONTROL &
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l. INTRODUCTION

1.1 Parties. The California Environmental Protection Agency, Department of
Toxic Substances Control (DTSC) and Central Valley Regional Water Quality Control
Board (Regional Water Board) enter into this Cleanup and Abatement Order, Imminent
and/or Substantial Endangerment Determination and Consent Order (Order) with
California Department of Parks and Recreation (Parks) and Newmont USA Limited, a
Delaware Corporation (Newmont) (together, Respondents).

1.2  Site. This Order applies to the property that is known as the Empire Mine
State Historic Park (Park), located at 10791 East Empire Street, Grass Valley California
95945 in Nevada County, and the areal extent of contamination that resulted from
activities on the property (collectively, the “Site”). The Park consists of approximately
856 acres and is identified by Nevada County Assessor’s Parcel numbers 09-610-14,
09-610-17, 09-610-34, 29-260-01, 29-260-02, 29-350-13, 09-620-04, 09-620-09, 09-
620-13, 09-620-18, 22-200-02, 22-200-25, 22-200-43, 22-200-53, 09-610-18, 09-560-
21, 09-560-24, 09-320-37, 09-630-09, 09-610-01, 22-200-03, 09-320-34, 09-610-16, 09-
610-24, 09-610-07, 09-610-10, 09-320-36, 09-610-25, 09-610-26, 09-620-06, 09-620-
19, 09-610-35, 09-610-15, 09-610-30, 09-610-38, 09-560-40, 09-560-41, 09-560-42, 09-


pmyers
Typewritten Text

pmyers
Typewritten Text

pmyers
Typewritten Text
HSA-CO 11/12-008

pmyers
Typewritten Text
R5-2011-0705


560-43. A location map and diagram of the Site are attached as Exhibit A and Exhibit
B, respectively.

1.3  Jurisdiction. This Order is entered into by DTSC, the Regional Water
Board and Respondents pursuant to Health and Safety Code Sections
25355.5(a)(1)(C), 25358.3, 58009, and 58010; and Water Code Sections 13267 and
13304. These sections authorize DTSC and the Regional Water Board to enter into an
enforceable agreement or order with Respondents requiring the characterization,
associated cost reimbursement for oversight and remediation of the Site and any off-site
discharges; to order appropriate work and to take various actions.

1.4  Purpose. The purpose of this Order is to protect public health and safety,
the waters of the state, and the environment, and to govern, with the oversight of DTSC
and the Regional Water Board, Respondents’ implementation of certain response
activities at the Site, including site characterization, environmental monitoring, work plan
development and implementation, evaluation and analysis of response action
alternatives, implementation of response actions, long term operations and
maintenance and reporting. Building on the work begun in 2006, the parties currently
anticipate that the comprehensive program of Site investigation and cleanup, outlined in
Exhibit C-8 (Plan/Activities list), will be implemented over a multi-year timeframe. The
intent of this order is to incorporate the work from the previous limited scope orders and
govern continuing remediation of the Site through certification. The anticipated work
and its elements constitute response actions, as that term is defined in the
Comprehensive Environmental Response, Compensation and Liability Act (CERCLA,
42 U.S.C. 89601, et seq.), consistent with Chapter 6.8 of Division 20 of the Health and
Safety Code, Sections 25300 et seq., as amended (“Chapter 6.8”), and cleanup and
abatement actions, as set forth in Water Code Section 13304. All work is intended and
will be designed and implemented consistent with State law and CERCLA, so that,
during implementation and upon completion, the data, analysis, and response actions
taken are not inconsistent with CERCLA’s National Contingency Plan (NCP) and its
requirements for a Remedial Investigation/Feasibility Study and response action
selection in accordance with NCP and State criteria for remedy selection.

1.5 Contribution. The Parties agree that this Order constitutes an
administrative settlement for purposes of Section 113(f)(3)(B) of CERCLA, 42 U.S.C.
8 9613(f)(3)(B), pursuant to which Respondents have, as of the Effective Date, resolved
their liability to DTSC and the Regional Water Board only for actual work performed and
implemented in compliance with this Order and for costs actually paid in accordance
with this Order.

.  BACKGROUND

2.1 Ownership. Parks owns the surface and sub-surface property rights, with
the exception of certain mineral rights deeper than 100-250 feet below the surface.
Parks purchased the Site in 1975 from Newmont Exploration Limited. Newmont USA
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Limited is successor in interest to Newmont Exploration Limited. New Verde Mines LLC,
a subsidiary of Newmont USA Limited, still retains certain subsurface mineral rights at
the Site deeper than 100-250 feet below the surface.

2.2  Physical Description. The Site includes the Empire Mine State Historic
Park and the corridor of the unnamed creek, historically referred to as Woodpecker
Ravine, which is also referred to as the “Magenta Drain.” After the Magenta Drain
leaves State Park property, it flows through a residential area and Memorial Park before
entering a concrete channel. The Empire Mine State Historic Park is approximately 856
acres in size and located on the western slope of the north-central Sierra Nevada
Mountains, approximately 50 miles northeast of Sacramento in Nevada County. Two
irregularly shaped areas comprising the Site straddle East Empire Street and Highway
174, east of Highway 49 and Wolf Creek near Grass Valley, California. The larger area
that includes the primary historic section is south of Highway 174 and East Empire
Street while the smaller area lies to the north of Highway 174. Historical buildings and
foundations of former buildings remain on the Site and are open for public touring. An
extensive trail system runs throughout the Site. Little Wolf Creek traverses the southern
portion of the Site before joining with Wolf Creek. The South Fork of Wolf Creek is
located along the northern boundary of the Site and converges with the aforementioned
unnamed creek before joining Wolf Creek. Piles of waste rock and mill tailings from
past mining activities exist at numerous locations within the Site. Storm water from the
Site drains to Wolf Creek. Wolf Creek flows into the Bear River, which feeds Camp Far
West Reservoir, and then connects to the Feather River, which connects to the
Sacramento River. The Magenta Drain discharges mine influenced water containing
pollutants via Woodpecker Ravine into the south fork of Wolf Creek that flows through
downtown Grass Valley and eventually to Wolf Creek.

2.3  Site History. Mining operations began within the present boundaries of
the Park in 1851. In 1929, the Empire Mine and North Star Mine were acquired under
the common ownership of the Empire Star Mines Company, one of the mine operators
before 1957. In 1957, the mines ceased operations and the assets of the Empire Star
Mines Company were transferred to New Verde Mines Company. During the life of the
Empire Mine, it produced 5.6 million troy ounces (187 tons) of gold, using mercury
amalgamation and cyanide extraction processes, during its operation. During the
operating life of the mine, waste rock and tailings from the milling process were
deposited in several areas of the Park. During the period 1925-1955, some cyanided
sulfide tailings were stockpiled south of the former cyanide plant, an area presently
referred to as the Red Dirt Pile. Parks’ contractor, Argo Minerals West, Inc., removed
an estimated 46,000 tons of these cyanided sulfide tailings from the Site in 1986.
Residual materials in the Red Dirt Pile area contained elevated concentrations of
arsenic, lead, and mercury. This area was addressed by the Red Dirt Pile Priority
Action Implementation Plan, completed in 2007. Various state regulatory and park
personnel from 1977 to present have conducted site investigations.
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2.3.1 DTSC Enforcement History:

2.3.1.1 DTSC issued an Order to Post to Parks for portions of the Site on July
27, 1989, based on chemical analyses of certain soils near the old cyanide plant.
DTSC’s predecessor, Department of Health Services, had sampled soils there and
found elevated concentrations of lead, arsenic, and mercury at hazardous waste levels
as set forth in Title 22 of the California Code of Regulations. The Order to Post required
notices for trails and/or paths leading into and around contaminated areas below the
former cyanide plant to direct visitors away from and prevent their exposure to
hazardous substances. DTSC advised Parks to conduct a Preliminary Endangerment
Assessment (PEA) and comply with the Order to Post on May 18, 1990. DTSC verified
Parks’ compliance with the Order to Post by letter dated March 7, 1991.

2.3.1.2 DTSC entered an Interagency Agreement with Parks on October 19,
1990, to oversee Parks’ preparation of the PEA. The PEA addressed the area roughly
bounded by the sand dam to the west, Little Wolf Creek to the south, the former cyanide
plant to the north and the stamp mill to the east. DTSC provided additional comments
on the PEA, and conditionally approved the PEA on January 6, 1993, with certain
requirements, including additional sampling of Little Wolf Creek, potable and
groundwater supplies, soil remediation, community and visitor awareness activities and
protection measures, and development of a risk assessment during the remedial
investigation and feasibility study process.

2.3.1.3 In July 2004, DTSC received additional inquiries from Site users
regarding the mill tailing contamination and imposed additional requirements on the Site
by letter dated July 29, 2005. DTSC noted that the mill tailings in this area appeared
disturbed and also appeared to have migrated onto a trail. DTSC repeated that Parks
needed to characterize fully the nature and extent of contamination with appropriate
agency oversight.

2.3.2 Regional Water Board Enforcement History: The Regional Water Board
enforces compliance with the two (2) NPDES permits mentioned below. The permits,
including their enforcement, are outside the scope of this Order.

2.3.2.1 The Regional Water Board, on December 17, 2004, issued an Order
pursuant to Water Code Section 13267 (13267 Order) requiring Parks to submit a
technical report, including a report of waste discharge to apply for a National Pollutant
Discharge Elimination System (NPDES) permit for the discharge of pollutants from the
Magenta Drain. On September 23, 2005, Parks submitted a report of waste discharge
to comply with the 13267 Order. On June 23, 2006, the Regional Water Board issued
Parks an NPDES permit regulating the discharge from the Magenta Drain.

2.3.2.2 On June 28, 2005, Parks submitted a Notice of Intent to Comply (NOI)
to the Regional Water Board to obtain coverage under the State Water Resources
Control Board (State Water Board) General NPDES Permit for Discharges of Storm
Water Associated with Industrial Activities. Parks also obtained coverage under the
State Water Board General NPDES Permit for Discharges of Storm Water Associated
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with Construction Activity, for its Public Mine Tour Tunnel Project. Parks completed this
project in 2006 and the Construction Stormwater Permit was terminated in January of
2007.

2.3.3 Joint DTSC and Regional Water Board Enforcement History. The DTSC
and the Regional Water Board entered into a Cleanup and Abatement Order, Imminent
and/or Substantial Endangerment Determination and Partial Consent Order on
November 28, 2006 with Respondents to implement five work plans previously
approved by the regulatory agencies. That order is referred to as the 2006 Order. On
September 7, 2007 the 2006 Order was amended (Amendment #1) to eliminate the
termination date and expand the scope of work to include activities identified in Exhibit
C-6 for implementation in 2007. The parties executed a subsequent amendment
(Amendment #2) on March 11, 2009, covering additional response measures identified
in Exhibit C-6-1 that were conducted in 2008. On September 1, 2009 the parties
entered another Cleanup and Abatement Order, Imminent and/or Substantial
Endangerment Determination and Partial Consent Order (2009 Order), that superseded
the 2006 Order and Amendments #1 and #2 to the 2006 Order, to continue the work set
forth in those orders and provide for additional work as described in Exhibit C-7 of the
2009 Order. The work described therein, and in Exhibit C-8 attached hereto (e.g.,
Priority Analysis Work Plans, Priority Action Evaluation and Alternative Analyses,
Implementation Plans, etc.) are substantially equivalent to the RI/FS Workplans, RI
Reports, FS Reports, RAWS, RAPs, and etc. defined in Section 4.0 below.

2.4  Substances Found at the Site. The 1993 PEA by Harding Lawson
Associates determined that soils in the area below the former cyanide plant contain
elevated levels of metals that are hazardous substances listed in Title 40, Code of
Federal Regulations (40 CFR Section 302.4, Table 302.4). The arsenic, lead, mercury,
and cadmium levels found in soils exceeded both residential California Human Health
Screening Levels (CHHSLs) and U.S. EPA Region 9 residential Soil Regional
Screening Levels (RSLs) as of January 2008. Arsenic was detected at a maximum
concentration of 2290 milligrams/kilogram (mg/kg) just south of the former cyanide
plant. Lead was detected at a maximum concentration of 13,200 mg/kg inside the
foundation of the former cyanide plant. Mercury was detected at a maximum
concentration of 37 mg/kg near the Hard Rock Trail. Cadmium was detected at a
maximum concentration of 99 mg/kg inside the foundation of the former cyanide plant.
Since 2006, a number of investigations at the Site have identified arsenic as the metal
most commonly found at elevated concentrations. Lead and cadmium were also
identified at elevated concentrations during these investigations. Weak acid dissociable
cyanide has been detected at a maximum concentration of 8.43 mg/kg inside the
foundation of the former cyanide plant. The constituents described in this Paragraph
are “wastes” as defined in Water Code section 13050. The Site also contains at least
one point source of pollutants, as defined in the federal Clean Water Act to waters of the
State and navigable waters of the United States, known as the Magenta Drain.
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2.5 Health/Environmental Threats at Site.

2.5.1 Arsenic. Acute ingestion may lead to a burning sensation in the mouth,
nausea and vomiting. Chronic exposure to arsenic is associated with a persistent
metallic taste in the mouth, hyperkeratosis, anemia, and peripheral nerve disease, and
may increase the risk of developing skin cancer, aplastic anemia and leukemia.

2.5.2 Lead. Lead is a heavy metal that was used in paints, gasoline, and
industrial purposes. Intake of lead is toxic to the nervous system, blood, heart, liver, and
reproductive system. Children and pregnant women are particularly vulnerable. Lead
exposure during pregnancy can cause premature births, smaller babies, decreased
mental ability in the infant, learning difficulties, and reduced growth in children. These
effects are more common if the mother or baby is exposed to high levels of lead. Adults
can suffer from reproductive problems (in both men and women), high blood pressure,
digestive problems, nerve disorders, memory and concentration problems, muscle and
joint pain. If not detected early, children with high levels of lead in their bodies can
suffer from damage to the brain and nervous system, behavior and learning problems
(such as hyperactivity), slowed growth, hearing problems, and headaches.

2.5.3 Mercury. Skin contact with mercurous compounds of mercury can cause
a hypersensitive skin rash called acrodynia or “pink disease.” In children, this is
accompanied by a fever, hyperkeratosis and swelling of the spleen, lymph nodes and
fingers.

2.5.4 Cadmium. Chronic oral exposure to cadmium is associated with heart and
kidney disease, decreased fertility, and impaired decreased immune function. Chronic
inhalation of cadmium fumes/dust is associated with the development of emphysema,
bronchitis and an increased risk of lung cancer.

2.5.5 Water Quality. The substances described in Section 2.4 may discharge to
waters of the state and cause or threaten to cause pollution or nuisance, including
causing impacts to beneficial uses of waters of the state.

2.6 Routes of Exposure. Potential routes of exposure at the Site for waste
and/or hazardous substances which may affect public health, the environment or water
quality include direct contact with contaminated soil, air routes for dust, consumption of
food grown in contaminated soil, migration of waste and/or hazardous substances to
groundwater, and offsite migration of waste and/or hazardous substances in soil and
surface water runoff from rain into surface water bodies. If the drinking water source is
impacted, direct exposure could be through bathing or drinking the water or breathing
vapors while using the water. Ecological habitat receptors may be more sensitive to
waste and/or hazardous substances than are human receptors.

2.7 Public Health and/or Environmental Risk. There is potential exposure to the
public, Site workers, Park residents and ecological receptors to waste and/or hazardous
substances via soil, air, water and food grown on the Site. Soil sampling has confirmed
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certain trail segments, waste rock piles, areas with mill tailings and some residential
yards contain elevated levels of metals. Trail use during dry times generates dust,
which may be inhaled. Runoff from the Site, which may contain waste and/or hazardous
substances, flows into both Little Wolf Creek and Wolf Creek, which flow into the
Sacramento River.

. AGENCY FINDINGS AND DETERMINATIONS

3.1 DTSC: As described in Section Il of this Order, and further described in its
records:

3.1.1 DTSC hereby makes the findings enumerated in Section Il above, and
that each Respondent is a responsible party or liable person as defined in Health and
Safety Code section 25323.5.

3.1.2 DTSC hereby concludes that:

3.1.2.1 Respondents are responsible parties or liable persons as defined
in Health and Safety Code section 25323.5.

3.1.2.2 Each of the substances listed in Section 2.4 is a "hazardous
substance" as defined in Health and Safety Code section 25316.

3.1.2.3 There has been a “release” and/or there is a “threatened
release” of hazardous substances listed in Section 2.4 at the Site, as defined in Health
and Safety Code section 25320.

3.1.2.4 The actual and threatened release of hazardous substances at
the Site may present an imminent and substantial endangerment to the public health or
welfare or to the environment.

3.1.2.5 Response action is necessary to abate a public nuisance and/or
to protect and preserve the public health.

3.1.3 Based on the foregoing findings of fact and conclusions of law, DTSC
hereby determines that response action is necessary at the Site because there has
been a release and/or there is a threatened release of a hazardous substance.

3.1.4 Based on the foregoing findings of facts and conclusions of law, DTSC
hereby determines that there may be an imminent and/or substantial endangerment to
the public health or welfare or to the environment because of the release and or the
threatened release of the hazardous substances at the Site.

3.2 Regional Water Board: As described in Section Il of this Order, and
further described in its records:

3.2.1 The Regional Water Board hereby finds that:
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3.2.1.1 The Site contains waste, as defined in Water Code section
13050. The waste at the Site was discharged and continues to discharge to waters of
the state and it has caused and threatens to continue to cause pollution or nuisance.
Parks is subject to Water Code Section 13304 because it currently owns the land where
the Empire Mine is located and where waste has been discharged and continues to
discharge, and therefore, is causing or permitting the discharge or threatened discharge
of waste.

3.2.1.2 As the current landowner of the surface at the mine site, Parks
has an obligation to prevent an ongoing discharge caused by the movement of wastes
even if the current landowner did not cause the wastes to be present on the property.

3.2.1.3 Newmont is subject to Water Code Section 13304 because it, or
its predecessor, formerly owned and operated the mine and discharged mine waste at
the site. Mine waste continues to discharge and threaten to discharge to waters of the
state.

3.2.1.4 Parks and Newmont are subject to Water Code section 13267
because they each have discharged waste, are discharging waste, and/or are
suspected of having discharged or discharging waste within the Central Valley Region,
and, therefore, the Regional Water Board may order Parks and Newmont to submit
technical and/or monitoring program reports consistent with Water Code section 13267.

V. CONSENT ORDER

4.0 ITIS HEREBY AGREED AND ORDERED THAT THE RESPONDENTS
shall conduct all activities under this Order consistent with Chapter 6.8 of Division 20 of
the Health and Safety Code, Sections 25300 et seq., as amended; Water Code,
Division 7, as amended; the National Contingency Plan (40 Code of Federal
Regulations (CFR) Part 300), as amended; U.S. EPA and DTSC Superfund guidance
documents regarding site investigation and remediation; the Water Quality Control Plan
for the Sacramento and San Joaquin River Basins, as amended; State Water
Resources Control Board Resolution No. 92-49; and other applicable law. The
Respondents shall conduct activities in the manner specified in the site-specific Health
& Safety Plan, at Exhibit D. Having implemented the Communication Strategy (Exhibit
E), the Respondents shall implement the Public Participation Plan, at Exhibit E-1.
Exhibits D and E-1 shall be amended from time to time, if necessary, to meet,
respectively, health and safety or communications objectives as set forth in each
document.

4.1  Scope of Work. The scope of work (Work) includes those actions
expected to be necessary to remediate the Site to ensure it does not pose a threat, or
potential threat, to human health, the environment or waters of the State.
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4.1.1 The Work includes all of the work required in the 2009 Order, described in
Exhibit C-7, in addition to the work required in the 2006 Order and Amendments #1 and
#2 to the 2006 Order. Exhibit C-8 presents an outline of the actions currently identified
as necessary to remediate the Site.

4.1.2 The Work may be amended as new information becomes available. Any
party may identify the need for additional work. If DTSC or the Regional Water Board
determines that additional response actions are necessary to achieve the objectives
above, Respondents shall conduct additional response actions with DTSC/Regional
Water Board oversight under this Order.

4.2 Remedial Investigation/Feasibility Study (RI/FS). As needed, focused
RI/FSs shall be conducted for specific media or operable units based on Site priorities.
The RI/FSs shall be prepared consistent with the U.S. Environmental Protection
Agency's "Guidance for Conducting Remedial Investigations and Feasibility Studies
under CERCLA," October 1988. The purpose of the RI/FS is to assess Site conditions
and to evaluate alternatives to the extent necessary to select remedies appropriate for
the Site. Rl and FS activities shall be conducted concurrently and iteratively so that the
investigations can be completed expeditiously. Because of the unknown nature of
portions of the Site and the iterative nature of the RI/FS, additional data requirements
and analyses may be identified throughout the process. Respondent(s) shall fulfill
additional data and analysis needs identified by DTSC and the Regional Water Board;
these additional data and analysis requests will be consistent with the general scope
and objectives of this Order.

4.2.1 RI/ES Objectives. The objectives of the RI/FS are to:

(a) Determine the nature and full extent of hazardous substance contamination
of air, soil, surface water and groundwater at the Site;

(b) Identify all actual and potential exposure pathways and routes through
environmental media;

(c) Determine the magnitude and probability of actual or potential harm to public
health, safety or welfare, the environment or to waters of the state posed by the
threatened or actual release of hazardous substances at or from the Site;

(d) Identify and evaluate appropriate response actions to prevent or minimize
future releases and mitigate any releases which have already occurred; and

(e) Collect and evaluate the information necessary to prepare a report of waste
discharge (ROWD) consistent with California Code of Regulations, title 27,
division 2, chapter 7, subchapter 1, article 1 (section 22470 et seq.), and a
RAP/RAW.

4.2.2 RI/ES Workplans. The RI/FS Workplans shall include a detailed
description of the tasks to be performed, information or data needed for each task, a
Field Sampling Plan, a Health and Safety Plan, a Quality Assurance Project Plan, the
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deliverables which will be submitted to DTSC and the Regional Water Board, and a
schedule.

4.2.3 RI/ES Workplan Revisions. If Respondent(s) proposes to modify any
methods or initiates new activities for which no Field Sampling Plan, Health and Safety
Plan, Quality Assurance Project Plan or other necessary procedures/plans have been
established, Respondent(s) shall prepare an addendum to the approved plan(s) for
DTSC and the Regional Water Board’s review and approval prior to modifying the
method or initiating new activities.

4.2.4 Remedial Investigation (RI) Reports. The Rl Reports shall be prepared
and submitted by Respondent(s) to DTSC and the Regional Water Board for review and
approval in accordance with the approved RI/FS workplan schedule. The purpose of
the Rl is to collect data necessary to adequately characterize the Site for the purposes
of defining risks to public health, the environment and waters of the State and
developing and evaluating effective remedial alternatives. Site characterization may be
conducted in one or more phases to focus sampling efforts and increase the efficiency
of the investigation. Respondent(s) shall identify the sources of contamination and
define the nature, extent, and volume of the contamination. Using this information, the
contaminant fate and transport shall be evaluated. The RI Reports shall contain:

(a) Site Physical Characteristics. Data collected on the physical characteristics
of the Site and surrounding area shall be detailed to the extent necessary to
define potential transport pathways and receptor populations and to provide
sufficient engineering data for development and screening of remedial action
alternatives.

(b) Sources of Contamination. Contamination sources (including heavily
contaminated media) shall be defined. The data shall include the source
locations, type of contaminant, waste characteristics, and Site features related to
contaminant migration and human exposure.

(c) Nature and Extent of Contamination. Contaminants shall be identified and
the horizontal and vertical extent of contamination shall be defined in soil,
groundwater, surface water, sediment, air, and biota. Spatial and temporal
trends and the fate and transport of contamination shall be evaluated.

(d) Health and Ecological Risk Assessments. Health and ecological risk
assessments that meet the requirements of Health and Safety Code
§25356.1.5(b) shall be conducted.

4.2.5 Feasibility Study (FS) Reports. The FS Report shall be prepared and
submitted by Respondent(s) to DTSC and the Regional Water Board for review and
approval, no later than 60 days from approval of the Rl Report. The FS Report shall
summarize the results of the FS including the following:

(a) Documentation of all treatability studies conducted if applicable.
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(b) Development of the medium specific or operable unit specific remedial action
objectives, including legal requirements and other promulgated standards that
are relevant.

(c) Identification and screening of general response actions, remedial
technologies, and process options on a medium and/or operable unit specific
basis.

(d) Evaluation of alternatives based on the criteria contained in the NCP
including:

Threshold Criteria:

(1) Overall protection of human health and the environment.

(2) Compliance with legal requirements and other promulgated standards that
are relevant.

Primary Balancing Criteria:

(3) Long-term effectiveness and permanence.

(4) Reduction of toxicity, mobility, or volume through treatment.

(5) Short-term effectiveness.

(6) Implementability based on technical and administrative feasibility.
(7) Cost.

Modifying Criteria:

(8) State and local agency acceptance.
(9) Community acceptance.

4.3 Interim Screening and Evaluation of Remedial Technologies. At the request
of DTSC or the Regional Water Board, Respondent(s) shall submit an interim document
which identifies and evaluates potentially suitable remedial technologies and
recommendations for treatability studies.

4.4  Removal Action Workplan (RAW). If DTSC or the Regional Water Board
determines a removal action is appropriate, Respondent(s) will prepare a RAW in
accordance with Health and Safety Code sections 25323.1 and 25356.1. The Removal
Action Workplan will include:

(@) adescription of the onsite contamination and the risks to public health and
safety, the environment and waters of the State;

(b)  the goals to be achieved by the removal action;
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(©) an analysis of the alternative options considered and rejected and the
basis for that rejection. This should include a discussion for each
alternative which covers its effectiveness, implementability and cost;

(d)  administrative record list;

(e)  adescription of the techniques and methods to be used in the removal
action, including any excavating, storing, handling, transporting, treating,
and disposing of material on or off the site;

)] Sampling and Analysis Plan with corresponding Quality Assurance Plan to
confirm the effectiveness of the RAW, if applicable;

(g)  a brief overall description of methods that will be employed during the
removal action to ensure the health and safety of workers and the public
during the removal action. A detailed community air monitoring plan shall
be included if requested by DTSC or the Regional Water Board.

In conjunction with DTSC, Respondent(s) shall implement the public review
process following the approved Public Participation Plan (Exhibit E-1). DTSC and the
Regional Water Board will prepare a response to the public comments received. If
required, the Respondent(s) shall submit within two (2) weeks of the request the
information necessary for DTSC and the Regional Water Board to prepare this
document.

Following the Regional Water Board and DTSC's finalization of the
Responsiveness Summary, DTSC and the Regional Water Board will specify any
changes to be made in the RAW. Respondent(s) shall modify the document in
accordance with the Regional Water Board and DTSC's specifications and submit