CALIFORNIA STATE WATER RESOQURCES CONTROL BOARD

STATE POLICY FOR
WATER QUALITY CONTROL

I. FOREWORD

To assure a comprehensive statewide program of water

quality control, the;California_Legislature by its adoption
of the Porter-Cologne Water Quality Control Act in 1969 set

forth the following statewide policy:’

The people of the state have a primary interest
in the conservation, control, and utilization of the
water resources, and the guality of all the waters

- shall be'protegied for use and enjoyment.

~ Activities and factors which may affect the
" quality of the waters shall be regulated to attain
the highest water quality which is reasonable, con-
sidering all demands being made and to be made on

those waters and the total values involved, beneficiel

and detrimental, economic and social, tangible and
intangible.

A The health, safety, and welfare of the people
requires that there be a statewide program for the

" control ‘of the quality of all the waters of the state.

The state must be prepared to exercise its full power

and jurisdiction to protect the quality of waters from

degradation.

The waters of the state are increasingly influenced
" by intérbasin water development projects and other state-

" wide ‘considerations. Factors of precipitation, topography,

pcpplation,frecreation,»agricultUre,‘industry, and eco-
nomic development vary from region -to region. The state-
wide program for water quality control can be most cffec-

tively administered regionally, within a framework of
statewide coordination and policy.

To carry out this policy, the Legislature established the
State Water Resources Control Board and nine California Regicna
Water Quality Control Boards as the principal state agencies
with primary responsibilities for the coordination and contrcl

of water guality. The State Board is required pursuant to

legislative directives set forth in the California Water Code

(Division 7, Chapter 3, Article 3, Sections 13140 Ibid) Lo
formulate and adopt state policy for water quality control
consisting of all or any of the following:

Adopted by the State Water Resources Control Board by
motion of July 6, 1972,
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State Policy for :
Water Quality Control ' o

I.

{continued)

Water quality principles and guidelines for long-
range resource planning, including groundwater and
surface water management programs and control and use
of reclaimed water.

‘Water quality,objectiveédat key locations for
planning and operation of water resource development
projects and for water guality control activities.,

. Other principles and dJuidelines deemed essential
by the State Board for water quality control.
II. GENERAL PHWINCIPLES

The State~Water Resources Contrél‘Bdérd hereby finds ard

declares that protection of the quality of the waters of the
State for use and enjoyment by the people of the State Tequires
implementation of water resources management programs which will
conform to the .following general principles:

1. Water rights and water quality control decisions

must assure protection of available fresh water (
and marine water resources for maximum beneficial
use, - o ' o

‘2. Municipal, agricultﬁral,faﬁd_industrial wastewaters
must be considered as a potential integral part of
the total available fresh water resource.

3., Coordinated management Qﬁ water supplies and waste-
. 'waters on a regional basils must be promoted to ‘
achieve efficient utilization of: water. ’ :

4. Efficient wastewater mandgement is dependent upon
a balanced program of source control of environ-
mentally hazardous substéncesl, treatment of waste-
waters, reuse of reclaimed water, and proper disposal
of effluents and residuals.

5. Substances not amenable to removal by treatment

systems presently available or planned for the immedizate
future must be prevented from entering sewer systems

L

Those substances which are harmful or potentially harmful
even in extremely small concentration to man, -animals, or
plants because of biological concentration, acute or chronic
toxicity, or other phenomenon.
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(continued)

in quantltles "which would be harmful to the aquatic
environment, adversely affect beneficial uses of

f‘water or affect treatment: plant operation.

Persons responsible for the management of waste
collection, treatment, and disposal systems must
actively pursue the implementation of their objec-
tive of source control for environmentally hazardous
substances. Such substances must be disposed of
such that environmental damage does not result.

Wastewater treatment systems must provide sufficient
removal’ of environmentally hazardous substances which

~cannot be controlled at the source to assure against

adverse effects on beneficial uses and aquatic
communities. '

Wastewater collection and treatment facilities must:
be consolidated in all cases where feasible and
desirable to implement sound water quality manage-
ment programs based upon long-range economic and
water quallty bepefits to an entire ba51n.

Instltutlonal and .financial programs for 1mplementa—
tion of consolidated wastewater management SystEPS
must be. tailored to serve each particular area in an
equitable manner. :

Wastewater reclamation and reuse systems which assure
maximum benefit from available fresh water resources
shall be encouraged. Reclamatlon systems must be an
appropriate integral part of the long-range solution
to the water resources needs of an area and incor-
porate provisions for sallnlty control and disposal
of nonreclalmable res;duésn

Wastewater management syStems must be designcd and
operated to achieve maximum long-term benefit from
the funds expended. : '

Water quality control must be based upon latest sci&n-

tific findings. Criteria must be continually refined
as additional knowledge becomes available.

Meonitoring programs must be provided to determine the
effects of discharges on all bereficial water uses
including effects on aquatic life and its diversity
and seasonal fluctuations.
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III. PROGRAM OF IMPLEMENTATION

water_qualféy'dpntrol pléns and waste discharge require-
ments hereafter adopted by the State and Regional Boards under
Division 7 of the California Water Codé shall conform to this

policy. .

This policy and subsequent State plans will guide the
‘regulatory, planning, and financial assistance programs of
the State and Regional Boards. Specifically, they will (1)
supersede any regional water quality control plans for the
. same waters to the extent of any conflict, (2) provide a basis
for establishing or revising waste discharge requirements when
such action is indicated, and (3) provide general guidance for
the development of basin plans.

- Water quality control plans adopted by the State Board

“will include minimum requirements for effluent quality and may
specifically define the maximum constituent levels acceptable

for discharge to various waters’ of the State. The minimum

effluent requirements will allow discretion in the application

of the latest available technology in the design and operation

of wastewater treatment systems. Any treatment system which

_provides secondary treatment, as defined by the specific minimum )

‘requirements for effluent quality, will be considered as pro- (
viding the minimum acceptable level of treatment. Advanced L
treatment systems will be required where necessary to meet water

quality objectives.

. Departures from this policy and water ‘quality control plans
adopted by the State Board may be desirable for certein indi-
vidual cases., Exceptions to the specific provisions may be
‘permitted within the broad framework of well established goals
and water quality objectiveg. ' :
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Appendix 2
State Water Board Resolution No. 68-16

Statement of Policy with Respect to Maintaining High Quality of
Waters in California

https://www.waterboards.ca.gov/board decisions/adopted orders/resolutions/1968/rs68 016.pdf
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/1968/rs68_016.pdf

Appendix 3
State Water Board Resolution No. 75-58

Water Quality Control Policy on the Use and Disposal of Inland
Waters Used for Powerplant Cooling

https://www.waterboards.ca.gov/board decisions/adopted orders/resolutions/1975/rs75 058.pdf
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/1975/rs75_058.pdf

Appendix 4

State Water Board Resolution No. 77-1
Policy with Respect to Water Reclamation in California

https://www.waterboards.ca.gov/board decisions/adopted orders/resolutions/1977/rs77 001.pdf
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/1977/rs77_001.pdf

Appendix 5

State Water Board Resolution No. 87-22
Policy on the Disposal of Shredder Waste

https://www.waterboards.ca.gov/board decisions/adopted orders/resolutions/1987/rs1987 0022.pdf
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/1987/rs1987_0022.pdf

Appendix 6

State Water Board Resolution No. 88-23
Policy Regarding the Underground Storage Tank Pilot Program

https://www.waterboards.ca.gov/board decisions/adopted orders/resolutions/1988/rs1988 0023.pdf
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/1988/rs1988_0023.pdf

Appendix 7

State Water Board Resolution No. 88-63
Sources of Drinking Water Policy

https://www.waterboards.ca.gov/board_decisions/adopted orders/resolutions/2006/rs2006 0008 rev_rs88 63.pdf
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https://www.waterboards.ca.gov/board_decisions/adopted_orders/resolutions/2006/rs2006_0008_rev_rs88_63.pdf

STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 92-49
(As Amended on April 21, 1994)

- POLICIES AND PROCEDURES
FOR INVESTIGATION AND
CLEANUP AND ABATEMENT OF
DISCHARGES UNDER WATER CODE

SECTION 13304 ’

WHEREAS:

1.

California Water Code (WC) Section 13001
provides that it is the intent of the Legislature that
the State Water Resources Control Board (State
Water Board) and each Regional Water Quality
Control Board (Regional Water Board) shall be
the principal state agencies with primary
responsibility for the coordination and control of
water quality. The State and Regional Water
Boards shall conform to and implement the policies
of the Porter-Cologne Water Quality Control Act
“(Division 7, commencing with WC Section 13000)
and shall coordinate their respective activities so as
to achieve a unified and effective water- quality
control program in the state; S

WC Section 13140 provides that the State:Water
Board shall formulate and adopt State Policy for
Water Quality Control;

WC Section 13240 provides that. Water Quality
Control Plans shall conform to any State Policy for
Water Quality Control;

WC Section 13304 requires that any person who
has discharged or discharges waste into waters of
the state in violation of any waste discharge
requirement or other order or prohibition issued by
d Regional Water Board or the State Water Board,
or who'has caused or permitted, causes or permits,
or threatens to cause or permit any waste to be
discharged or deposited where it is, or probably
will be, discharged into the waters of the state and
creates, or threatens to create, a condition of
pollution or nuisance may be required to clean up
the discharge and abate the effects thereof. This
section authorizes Regional Water Boards to
require complete cleanup of all waste discharged
and restoration of affected water to background
conditions (i.e., the water quality that existed
before the discharge). The term waste discharge
requirements includes those which implement the
National Pollutant Discharge Elimination System;

WC Section 13307 provides that the State Water
Board shall establish policies and procedures that
its representatives and the representatives of the
Regional Water Boards shall follow for the
oversight of investigations and cleanup and
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abatement activities resulting from discharges of
hazardous substances, including:

a. The procedures the State Water Board and the
Regional Water Boards will follow in making
decisions as to when a person may be required
to undertake an investigation to determine if an
unauthorized hazardous substance discharge has
occurred;

b. Policies for carrying out a phased, step-by-step
investigation to determine the nature and extent
of possible soil'and ground water contamination
or pollution at a site;

c. Procedures for identifying and utilizing the
most cost-effective methods for detecting
contamination or pollution and cleaning up or
abating the effects of contamination or
pollution; '

d. Policies for determining reasonable schedules
for investigation and cleanup, abatement, or
other remedial action at a site. The policies
‘shall recognize the danger to public health and
the waters of the state posed by an
unauthorized discharge and the need to mitigate
those dangers while at the same time taking
into account, to the extent possible, the
resources, both financial and technical, available
to the person responsible for the discharge;

6. "Waters of the state" include both ground water
and surface water; :

7. Regardless of the type of discharge, procedures and
policies applicable to investigations, and cleanup
and abatement activities are similar. It is in the best
interest of theé people of the state for the State
Water Board to provide consistent guidance for
‘Regional Water Boards to apply to- investigation,
and cleanup and abatement; :

8. WC Section 13260 requires any person discharging
or proposing to discharge waste that could affect
waters of the state, or proposing to change the
character, location, or volume of a discharge to file
a report with and receive requirements from the
'R‘egional ‘Water Board;

9. WC Section 13267 provides that the Regional

Water Board may require dischargers, past
dischargers, or suspected dischargers to furnish

. those technical or monitoring reports. as the
Regional Water Board may specify, provided that

. the  burden, including costs, of these reports, shall

bear a reasonable relationship to the need for the
reports and the benefits to be obtained from the
reports; ’

10.  WC Section 13300 states that the Regional Water
- Board may require a discharger to submit a time
schedule of specific actions the discharger shall
take in order to correct or prevent a violation of
requirements prescribed by the Regional Water
Board or the State Water Board;
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12.

14.

15.

California Health and Safety Code (HSC) Section
25356.1 requires the Department of Toxic
Substances Control (DTSC) or, if appropriate, the
Regional Water Board to prepare or approve
remedial action plans for sites where hazardous
substances were released to the environment if the
sites have been listed pursuant to HSC Section

25356 (state "Superfund" priority list for cleanup

of sites); .

Coordination with the U.S. Environmental
Protection Agency (USEPA), state agencies within
the California Environmental Protection Agency
(CalVEPA) (e.g., DTSC, Air Resources Control
Board), air pollution control districts, local
environmental health agencies, and other
responsible federal, state, and local agencies:

(1) promotes effective protection of water quality,

human health, and the environment and (2) is in
the best interest of the people of the state. The

 principles of coordination are embodied in many

statutes, regulations, and interagency memoranda of
understanding (MOU) or agreement .which affect

the State and Regional Water Boards and these

agencies; R

~*In order to clean up and abate the effects of a
' discharge or threat of a discharge, a discharger

may be required to perform an investigation to
define the nature and extent of the discharge or
threatened- discharge and to develop appropriate
cleanup and abatement measures; :

Investigations that were not properly planned have

_resulted in increases in overall costs and, in some
. cases, environmental damage. Overall_costs -have
‘increased when original .corrective -actions were

later found to have had no.positive effect.or to

__have exacerbated the pollution. Environmental

damage may increase when a poorly conceived
investigation or cleanup and abatement program
allows pollutants to spread to previously unaffected

waters of the state; AN
A phased approach to site investigation should

facilitate adequate delineation of the nature and

extent of the pollution, and may reduce overall
costs and environmental damage, because: -

(1) investigations inherently build on information
previously gained; (2) often data are dependent on
seasonal and other temporal variations; and -

* (3) adverse consequences of greater cost or

increased eénvironmental ‘damage can result from

- improperly planned investigations and the lack of
‘consultation and coordination with the Regional

Water Board. However, there are circumstances
under which a phased, iterative approach may not
be necessary to protect water quality, and there are
other circumstances under which phases may need
to be compressed or combined to expedite cleanup

_and abatement;
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Preparation of written workplans prior to initiation
of significant elements or phases of investigation,
and cleanup and abatement generally saves
Regional Water Board and discharger resources.
Results are superior, and the overall
cost-effectiveness is enhanced; . .

Discharger reliance on qualified professionals
promotes proper planning; implementation, and
long-term cost-effectiveness of investigation, and
cleanup and abatement activities. Professionals
should be qualified, licensed where applicable, and
competent and proficient in the fields pertinent to
the required activities. California Business and
Professions Code Sections 6735, 7835, and 7835.1
require that engineering and geologic evaluations -
and judgements be performed by or under the

. direction of registered professionals; .

WC Section 13360 prohibits the Regional Water

' Boards from specifying, but not from suggesting,

methods that a discharger may use to achieve
compliance with requirements or orders. It is the
responsibility of the discharger to propose methods
for Regional Water'Board review and concurrence

to achieve compliance with requirements or orders;

The USEPA, California state agencies, the-
American Society for Testing and Materials, and
similar organizations have developed or identified
methods successful in particular applications.:
Reliance on established, appropriate methods can

‘reduce costs of investigation, and cleanup and

abaternent;

. The basis for Rggiohal Wat:erbBoa'rd décisions
“regarding investigation, and cleanup and abatement

includes: (1) site-specifi¢ characteristics; (2)

 applicable state and federal statutes and

regulations; (3) applicable water quality control

 plans adopted by the State Water Board and

Regional Water Boards, including beneficial uses,
water quality objectives, and implementation plans;
(4) State Water Board and Regional Water Board

- policies, including State Water Board Resolutions

No. 68-16 (Statement .of Policy with Respect to

- Maintaining High Quality of Waters in-California)

and No. 88-63.(Sources of Drinking Water); and
(5) relevant standards, criteria, and advisories
adopted by other state and federal agencies;

Discharges subject to WC Section 13304 may
include discharges of waste to land; such
discharges may cause, or threaten to cause,
conditions of soil or water pollution or nuisance

that are analogous to conditions associated with
- migration of waste or fluid from a waste
management unit;

The State Water Board has adopted reghiations
governing discharges of waste to land (California




23.

24,

25.

26.

Code of Regulations (CCR), Title 23, Division 3,
Chapter 15); » :

State Water Board regulations governing site
investigation and corrective action at underground
storage tank unauthorized release sites are found in
23 CCR Division 3, Chapter 16, in particular
Article 11 commencing with Section 2720;

It is the responsibility of the Regional Water Board
to make decisions regarding cleanup and abatement
goals and objectives for the protection of water
quality and the beneficial uses of waters of the
state within each Region; '

Cleanup and abatement alternatives that entail
discharge of residual wastes to waters of the state,
discharges to regulated waste management units, or
leaving wastes in place, create additional regulatory
constraints and long-term liability, which must be
considered in any evaluation of cost-effectiveness;

The Porter-Cologne Water Quality Control Act
allows Regional Water Boards to impose more
stringent requirements on discharges of waste than
any statewide requirements promulgated by the
State Water Board (e.g., in this Policy) or than
water quality objectives established in statewide or
regional water quality control plans as needed to
protect water quality and to reflect regional and
site-specific conditions.

THEREFORE BE IT RESOLVED:

These policies and procedures apply to all
investigations, and cleanup and abatement activities, for
all types ‘of discharges subject to Section 13304 of the
Water Code.

L

The Regional Water Board shall apply the
following procedures in determining whether a
person shall be required to investigate a discharge
under WC Section 13267, or to clean up waste and
abate the effects of a discharge or a threat of a
discharge under WC Section 13304. The Regional
Water Board shall: :

A. Use any relevant evidence, whether direct or

circumstantial, including, but not limited to, 1

evidence in the following categories:

1. Documentation of historical or current
activities, waste characteristics, chemical
use, storage or disposal information, as
documented by public records, responses
to questionnaires, or other sources of
information;

2. Site characteristics and location in relation
to other potential sources of a discharge;

3. Hydrologic and hydrogeologic
information, such as differences in
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upgradient and downgradient water
quality;
4.  Industry-wide operational practices that
‘ . historically have led to discharges, such as
leakage of pollutants from wastewater
collection and conveyance systems, sumps,
storage tanks, landfills, and clarifiers;

5. Evidence of poor management of materials
or wastes, such as improper storage
practices or inability to reconcile
inventories; ‘

6. Lack of documentation of responsible
management of materials or wastes, such
as lack of manifests or lack of
documentation of proper disposal;

7. Physical evidence, such as analytical data,
soil or pavement staining, distressed
vegetation, or unusual odor or appearance;
Reports and complaints;

Other agencies' records of possible or
* known discharge; and

10. Refusal or failure to respond to Regional
Water Board inquiries;

* B. Make a reasonable effort to identify the

dischargers associated with the discharge. It is
not necessary to identify all dischargers for the
Regional Water Board to proceed with
requirements for a discharger to investigate and
clean up;

C. Require one or more persons identified as a

discharger associated with a discharge or
threatened discharge subject to WC

Section 13304 to undertake an investigation,
based on findings of I.A and I.B above;

D. Notify appropriate federal, state, and local
agencies regarding discharges subject to WC
- Section 13304 and coordinate with these
agencies on investigation, and cleanup and
abatement activities.

The Regional Water Board shall apply the
following policies in overseeing: (a) investigations
to determine the nature and horizontal and vertical
extent of a discharge and (b) appropriate cleanup -
and abatement measures,

A. The Regional Water Board shall: -

1. Require the discharger to conduct
investigation, and cleanup and abatement,
in a progressive sequence ordinarily
consisting of the following phases,
provided that the sequence shall be
adjusted to accommodate site-specific
circumstances, if necessary:



a.. Preliminary site assessment (to confirm
the discharge and the identity of the
dischargers; to identify affected or

~threatened waters of the state and their

. beneficial uses; and to develop
preliminary information on the nature,
and vertical and horizontal extent, of
the discharge);

b. Soil and water investigation (to
determine the source, nature and extent
of the discharge with sufficient detail
to provide the basis for decisions
regarding subsequent cleanup and
abatement actions, if any are
determined by the Regional Water
Board 'to be necessary); :

" ¢. Proposal and selection of cleanup and

. abatement action (to evaluate feasible

“and effective cleanup and abatement

actions, and to develop preferred
cleanup and abatement alternatives);

d. Implementatlon of cleanup and
abatement action (to implement the
. selected alternative;- and to monitor in
order to verify progress);

e..: Monitoring (to confirm short- and
- long-term effectiveness of cleanup and
iabatement),

Consrder, where necessary to protect water
quality, approval of plans for
investigation, or cleanup and abatement,

- that proceed concurreritly rather than

" sequentially, provided that overall cleanup
and abatement goals-and objectives are not
compromised, under the followmg

conditions: .

* a. Emergency situations involving acute
pollution or contamination affecting
- present uses of waters of the state;

b. Imminent threat of pollution;

¢c. Protracted investigations resulting in
unreasonable delay of cleanup and
abatement; or

d. Dlscharges of lrrmted extent which can
" 'be effectively investigated and cleaned
up within a short tlme,

Require the drscharger to extend the
investigation, and cleanup and abatement,
to any location affected by the discharge
or threatened discharge.

. * Where necessary to protect water quality,

name other persons as dischargers, to the
extent permitted by law;

1.
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5. Require the discharger to submit Written
workplans for elements‘and phases of the
investigation, and cleanup and abatement
whenever practicable;

6. Review and concur with adequate.

workplans prior to initiation of
* investigations, to the extent pracncable

The Regional Water Board may- give
verbal concurrence for investigations to
proceed, with written follow-up. An
adequate workplan should include or
reference, at least, a cOmprehenswe
description of proposed mvestlgatrve
cleanup, and abaternent activities, a
sampling and analysis plan, a quality
assurance project plan, a health and safety
plan, and a commltment to 1mplement the
workplan,

7. Requlre the dlscharger to submxt reports
on results of all phases of investigations,
and cleanup and abatement actions,
regardless of degree of ovemght by the
Regional Water Board; «

8.  Require the discharger to provide
documentation that plans and reports are
prepared by professionals qualified to
prepare such reports, and that each
component of mvestlgatwe and cleanup
and abatement actions is conducted under
the direction of appropriately qualified
professionals. A statement of
qualifications of the responsrble lead
professionals shall be included in all plans

- and reports submitted by the discharger;

9.  Prescribe cleanup levels which are
' consistent with appropriate levels set by
the Regional Water Board for analogous
* discharges that involve similar wastes, site
characteristics, and water quahty
consrderatrons

B. The Regronal Water Board may 1dent1fy
investigative and cleanup and abatement
activities that the discharger could undertake
without Regional Water Board oversight,
provided that these investigations and cleanup
and abatement activities shall be consistent with
the policies and procedur_es established herein;

The Reglonal Water Board shall implement the
following procedures to ensure that dischargers
shall have the opportunity to select cost-effective
methods for detecting discharges or threatened
discharges and methods for cleaning up or abating
the effects thereof. The Regional Water Board

. shall:




A. Concur with any investigative and cleanup and

abatement proposal which the discharger
demonstrates and the Regional Water Board
finds to have a substantial likelihood to achieve
compliance, within a reasonable time frame,
with cleanup goals and objectives that
implement the applicable Water Quality Control
Plans and Policies adopted by the State Water
Board and Regional Water Boards, and which
implement permanent cleanup and abatement
solutions which do not require ongoing
maintenance; wherever feasible;

. Consider ‘whether the burden, including costs,

of reports required of the discharger during the
investigation and cleanup and abatement of a
discharge bears a reasonable relationship to the
need for the reports and the benefits to be
obtained from the reports;

. Require the discharger to consider the

effectiveness, feasibility, and relative costs of

-applicable alternative methods for investigation,

and cleanup and abatement. Such comparison
may rely on previous analysis of analogous
sites, and shall include supporting rationale for
the selected methods; o ’

. Ensure that the discharger is aware of and
‘considers techniques which provide a

cost-effective basis for initial assessment of a
discharge. - ‘ g :

o1 Thé foilowing fechniﬁues may b

applicable: )

a. Use of available current and historical
photographs and site records to focus
investigative activities on locations and
wastes or materials handled at the site;

b. Soil gas surveys;
c. Shallow geophysical surveys;
d. Remote sensing techniques;

2. The above techniques are in addition to
the standard site -assessment techniques,
which include: ‘

a. Inventory and sampling and analysis of
materials or wastes;

b. Sampling and analysis of surface
water,

c. Sampling and analysis of sediment and
aquatic biota;
d. Sampling and analysis of ground water;

e. Sampling and analysis of soil and soil
pore moisture;

f. Hydrogeologic investigation;
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E. Ensl{re that the discharger is aware of and
-considers the following cleanup and abatement
methods or combinations thereof, to the extent

that they may be applicable to the discharge or
threat thereof: o '

1. Source removal and/or isolation;
2. In-place treatment of soil or water:
. a. Bioremediation;
b. Aeration;
o c Fixation;

3. Excavation or extractior of soil, water, or
gas for on-site or off-site treatment by the
following techniques:

a. Bioremediation;
. Thermal destruction;

b

c. Aeration;
d. Sorption;
e

. Precipitation, flocculation, and
sedimentation;

f. Filtration;
g. Fixation;
h. Evaporation;

4. Excavation or extraction of soil, water, or
gas for appropriate recycling, re-use, or
disposal; '

~ F. Require actions for cleanup and abatement to:

1.~ Conform to the provisions of Resolution

No. 68-16 of the State Water Board, and
the Water Quality Control Plans of the
State and Regional Water Boards,
provided that under no circumstances shall
these provisions be interpreted to require

- cleanup and abatement which achieves
water quality conditions that are better

- than background conditions;

[39]

Implement the provisions of Chapter 15
that are applicable to cleanup and
abatement, as follows:

a. If cleanup and abatement involves
corrective action at a waste
management unit regulated by waste
discharge requirements issued under
Chapter 15, the Regional Water Board
shall implement the provisions of that
chapter;

b. If cleanup and abatement involves
removal of waste from the immediate
place of release and discharge of the
waste to land for treatment, storage, or
disposal, the Regional Water Board



shall regulate the discharge of the
waste through waste discharge
requiremeénts issued under Chapter 15,

~ provided that the Regional Water

- Board may waive waste discharge
requirements under WC Section 13269
if the waiver is not against the public
interest (e.g., if the discharge. is for
short-term treatment or storage, and if
the temporary waste management unit
is equipped with features that will
ensure full and complete containment
of the waste for the treatment or
storage period); and

c. If cleanup and abatement involves
actions other than removal of the
waste, such as containment of waste in
soil or ground water by physical or
hydrological bartiers to migration
(natural or engineered), or in-situ

Section 2550.4 of Chapter 15, or, for cleanup and
abatement associated with underground storage
tanks, apply Section 2725 of Chapter 16, provided
that the Regional Water Board considers the

.conditions set forth in-Section 2550.4 of

Chapter 15 in setting altérnative ‘cleanup levels
pursuant toSection 2725 of Chapter 16; any such

: altematlve cleanup.level shall:

1 Be consistent wrth max1mum benefit to
the people of the state;

2. Not unreasonably affect present and
anticipated beneﬁc1a1 use of such water;
and

.3, 'Not result in water: quallty less than that
- prescribed in the Water Quality Control
. Plans and Policies adopted by the State
and Regronal‘ Water Boa.rds -

treatment (e.g., chemical or thermal IV. The Regronal Water Board shall determme
fixation, or bioremediation), the schedules for mvestrgatlon, and cleanup and
" Regional:Water Board shall apply. the abatenient, taking into account the following
applicable provisions: of Chapter 15, to factors
the extent thaf-‘“? technologleally and A. The degree of threat or u:npact of the discharge
economically feasible to do so; and on water quality and ‘beneficial uses; -
3. Implement the‘ve_lpphca.lble. provisions of B. The obllgatlon to achxeve txmely compliance
Chapter 16 for'investigations and cleanup ~with cleanup and abatement goals and
 and abatement of discharges of hazardous objectives that implement the applicable Water
substances from underground storage Quality Control Plans and Policies adopted by
tanks; and the State Water Board and Reglonal Water
G. Ensure that dischargers are requrred to clean up Boards;
and abate the effects of discharges in a manner *C. The finaricial and techmcal resources available
that promotes attainment of either background o the dlschar er-and:
water quality, or the best water quality which is S Bers
reasonable if background levels of water quality - D. Mmumzmg the IlkethOd of i imposing a burden
“cannot be restored, ¢considering all demands on the people of the state with the expense of
being made and to be made on those waters cleanup and abatement, where feasible.
and the total values finvo_lved, beneficial and goeh ;
"detrimental, economic and social, tangible and , , L o
intangible; in approving any alternative cleanup V. The State and Regional Water Boards shall develop
levels less: strmgent than background apply an expedited technical conflict resolution process
so when disagreements occur, a prompt appeal and
resolution of the conflict is accomplished.
CERTIFICATION

The undersigned, Administrative Assistant to the Board does hereby certify that the foregoing is full, true and
correct copy of a resolution duly and regularly adopted at a meeting of the State Water Resources Control
Board held on June 18, 1992 and amended at a meeting of the State Water Resources. Control Board held on

Aprll 21, 1994

Administrative Assistant to the Board
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STATE WATER RESOURCES CONTROL BOARD
RESOLUTION NO. 93-62

'POLICY FOR REGULATION OF DISCHARGES

OF MUNICIPAL SOLID WASTE

WHEREAS:

1.

Ly

Water quality protection—The State Water

Resources Control Board (State Water Board) and

each Regional Water Quality Control Board

(Regional Water Board) are the state agencies with
primary responsibility for the coordination and 8.
control of water quality (California Water Code

Section 13001, "WC §13001");

State Policy for Water Quality Control-The State
Water Board is authorized to adopt State Policy
For Water Quality Control which may.consist of or
contain "...principles and guidelines deemed
essential by the state board for water quality
control" (Authority: WC §§1058, 13140, 13142);

State agency compliance-All State agencies shall
comply with State Policy For Water Quality

. Control regarding any activities that could affect

water quality (WC §13146); ' 9.

Waste Discharge Requirements—Regional Water
Boards regulate discharges of waste that could
affect the quality of waters of the state, including
discharges of solid waste to land, through the
issuance of waste discharge requirements

- (WC 813263); -

Solid waste disposal~The State Water Board ‘is
directed to classify wastes according to thréat to
water quality and to classify waste disposal sites

according to ability 1o protect water quality 10.

(WC §13172);

Chapter 15-The State Water Board promulgated
regulations, codified in Chapter 15 of Division 3 of
Title 23 of the California Code of Regulations

(23 CCR §52510-2601, "Chapter 15"), governing
discharges of waste 10 land. These regulations:

a. Contain classification criteria for wastes and for
disposal sites;

b. Prescribe minimum standards for the siting,

design, construction, monitoring, and closure of 12.

Wwasle management units;

Federal authority-The federal Solid Waste
Disposal Act, as amended by the Resource
Conservation and Recovery Act (42 USC §6901, e

915

11.

seq, "SWDA"), authorizes development of

nationwide standards for disposal sites for -
municipal solid waste [MSW], including criteria for
sanitary landfills (SWDA §§1007, 4004,

42 USC §86907, 6944); , -

Federal MSW regulations—On October 9, 1991,
the United States Environmental Protection
Agency (USEPA) promulgated regulations that
apply, in California, to dischargers who own or
operate landfills which accept municipal solid
waste on or after October 9, 1991, (MSW
landfills), regardless of whether or not a permit is
issued (Title 40, Code of Federal Regulations
[CFR], Parts 257 and 258, "federal MSW
regulations"). The majority of the federal MSW
regulations become effective on what is hereinafter
referred to as the "Federal Deadline” [40 CFR
§258.1(e)], currently October 9, 1993; '

States required to apply federal MSW }
regulations—Each state. must "...adopt and

/implement a permit program or.other system of

prior approval and conditions to assuré that
each..[MSW landfill]..within such state...will
comply with the...[federal MSW landfill
regulations].” State regulations promulgated to
satisfy this requirement are subject to approval by
USEPA. (SWDA §84003, 4005, 42 USC §§6943,
6945), ‘

Approved state's authority~The permitting
authority in an "approved state" may approve
engineered alternatives to certain prescriptive
standards contained in the federal MSW
regulations, provided that the alternative meets
specified conditions and performance standards (40
CFR 256.21); ’

State application—The State Water Board and the

Integrated Waste Management Board submirted an

application for program approval to the USEPA - ‘
on February 1, 1993; o

Chapter 15 deficiencies—=The State Water Board's
Chapter 15 regulations are comparable to the
federal MSW repulations. Nevertheless, the
USEPA has identified several areas of Chapter 15
which are not adequate to ensure compliance with



certain provisions of the federal MSW regulations,
as summarized in Altachment [; :

13.  Rulemaking to amend Chapter 15-There is
insufficient time, prior to October 9, 1993, for the
State Water Board to amend Chapter. 15 to'ensure
complete consistency with the federal MSW .
regulations and subsequently for the USEPA to
carry out a review of the revised chapter and to
render a decision approving California's permit
program;

14.” Composite liner(s) needed-Solid Waste ,

Assessment Test Reports, submitted to Regional

- Water Boards pursuant to WC §13273, have shown

- that releases of leachate and gas from MSW -

landfills that are unlined are likely to degrade the
quality of underlying ground water.--Research on
liner systems for landfills indicates that (a) single
clay liners will only delay, rather than preclude, the
onset-of leachate leakage, and (b) the use of
composite liners represents the most éffective
approach for reliably containing leachate and
landfill gas; . o

15. Lack of compliance with Chapter 15-WDRs for’
many MSW landfills have not been revised to meet
the most recent Chapter 15 amendments;

16. CEQA-Adoption of this policy is categorically = -
‘exempt from the provisions of the California
Environmental Quality Act (Division 13,.: -
commencing with §21600, of the Public Resources -
Code, "CEQA") because it is an action by a
regulatory -agency for-the protection of natural
resources, within the meaning of §15307 of the
Guidelines For Implementation of California”
Environmental Quality Act in Title' 14 of the -~
California Code of Regulations; -

17. Public notice~Notice of the State Water Boarc's
proposal to adopt a State Policy for Water Quality
Control regarding Regulation of Discharges of
Municipal Solid Waste was published on March 31,
1992, and a public hearing on the matter was held
on June 1, 1993; and - - :

18. Reference;ﬁThiﬁ Policy fmpleméhts; interpreté, or
makes specific the following Water Code Sections:
§13142, §13160, §13163, and §13172.

THEREFORE BE IT RESOLVED: o
I. Implementation of the Chapter 15
and federal MSW regulations:
A WDR‘,revisioﬂn_—‘-‘—I'n order to instre compliance
with SWDA §§4003, 4005 (42 USC §§6943,
6945), each Regional Water Board shall =~

henceforth implement in waste discharge
requirements for discharges at MSW landfills,
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both the, Chapter 15 regulations and those
applicable provisions of the federal MSW
regulations that are necessary to protect water
quality, particularly the containment provisions

. stipulated in Section III of this Policy and the

provisions' identified in Attachment I 1o this
Policy, and shall revise existing waste discharge
requirements to accomplish this according to
the schedule provided in Section II of this
Policy; '

. Alternatives limited—The Regional Water

Board shall not rely upon any exemption or
alternative allowed by Chapter 15 if such an -
exemption: or alternative would not be allowed
under the federal MSW regulations, nor shall
the Regional Water Board waive waste - .
discharge requirements for the discharge of -

municipalsolid waste at landfills;

: ‘Applicability in the'abé‘éﬁcé'ofﬂ useable
- walers—Although all other provisions of this

Policy would continue to apply, the Regional

Water Board shall have the discretion to

prescribe requirements for contajnment systems

and water quality monitoring systems that are
less stringent than' the désign and. construction
standards in this Policy, in the federal MSW
regulations, and in Chapter:15 if the Regional
Water Board finds that the containment
systems satisfy the performance standard for-
liners in the federal MSW-regulations.[40 CFR
§8258.40(a)(1) and (c)], that the prerequisite
for an exemption from ground water '
monitoring in the federal MSW regulations is
satisfied [40 CFR §258.50(b)]; and that either
of the following two conditions is satisfied:

1. A hydrotg'eOIOgi{c ihvéstiéatioh shows that: -

a. There is no aquifer (i.e., a geological
formation, group of formations, or -
- portion of a formation -capable of
yielding significant quantities of ground
water to wells or springs) underlying the

facility property; and
b. It is not reasonably foreseeable that
fluids—including leachate and landfill
gas——migrating from the landfill could
reach any aquifer or surface water body
in the ground water basin within which
. the landfill is located; or o

2. The ground water in the basin underlying
the facility has no beneficial uses and a
hydrogeologic investigation shows that it is
not reasonably foreseeable that
fluids—including leachate and landfill
gas—migrating from the landfill could reach
any aquifer or surface water body having
beneficial uses. '




I1.

11,

Implementation schedule:

A. MSW landfills-By the Federal Deadline (e.g.,
October 9, 1993), each Regional Water Board
shall amend the waste discharge requirements
for discharges of waste at all MSW landfills in
its region (including discharges to any area
outside the actual waste boundaries of an MSW
landfill as they exist on that date ["lateral
expansion” hereinafier]), to require persons
who own or operate such landfills to:

1. Except for the ground water monitoring and
corrective action requirements under
40 CFR §§258.50-258.58, comply with all
applicable portions of the federal MSW
regulations by the Federal Deadline; and

2. Achieve full compliance with Chapter 15
and with the federal ground water
monitoring and corrective action
requirements under 40 CFR §§258.50-258.58
as follows:

a. For all MSW landfills that are less than
one mile from a drinking water intake
(surface or subsurface), by no later than
October 9, 1994; and

b. For all other MSW landiills that have
accepted waste prior to the effective date
of this Policy, by no later than
October 9, 1995;

B. Proposed MSW landfills~As of the date of the
. Federal Deadline, waste discharge requirements
for the discharge of waste at all MSW landfills

" that have not accepted waste as of that date
shall ensure full compliance both with Chapter
15 and with the federal MSW regulations prior
to the discharge of waste to that landfill.

Containment—as of the Federal
Deadline, discharges of waste to either an
MSW landfill that has not received waste as of
that date or to a lateral expansion of an MSW
landfill unit are prohibited unless the discharge
is to an area equipped with a containment
system which is constructed in accordance with
the standard of the industry and which meets
the following additional requirements for both
liners and leachate coliection systems:

A. Standards for liners

1. Post-Federal Deadline construction—Exeept
as provided in either §IILA.3. (for steep
sideslopes) or §II1.A.2. (for new discharges
to pre-existing liners), after the Federal
Deadline, all containment systems shall
include a composite liner that consists of an
upper synthetic flexible membrane
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component (Synthetic Liner) and a lower
component of soil, and that either:

a. Prescriptive Design:

i. Upper component-Has a Synthetic
Liner at least 40-mils thick (or at least
60-mils thick if of high density
polyethylene) that is installed in direct
and uniform contact with the
underlying compacted soil component
described in paragraph III.A.1.a.ii.;
and

ii. Lower component-Has a layer of
compacted soil that is at least two feet
thick and that has an hydraulic
conductivity of no more than 1 x 107
cm/sec (0.1 feet/year); or :

b. Altemative design—Satisfies the

performance criteria contained in

40 CFR §§258.40(a)(1) and (c), and
satisfies-the criteria for an engineered
alternative to the above Prescriptive
Design [as provided by 23 CCR
§2510(b)], where the performance of the
alternative composite liner's components,
in combination, equal or exceed the
waste containment capability of the
Prescriptive Design;

New discharges to liners constructed prior-
to the Federal Deadline~Except as’provided
in §IILA.3. (for steep sideslopes), contain-
ment systems that will begin to accept
municipal solid waste after the Federal
Deadline, but which have been constricted
prior to the Federal Deadline, are not
required to meet the provisions of §IILA.1.
if the containment system includes a
composite liner that:

a. Prescriptive Design—Features as its
uppermost component a Synthetic Liner
at least 40-mils thick (or at least 60-mils
if high density polyethylene) that is
installed in direct and uniform contact

* with the underlying materials; and

b. Performance—Meets the performance
criteria contained in
40 CFR §§258.40(a)(1) and (c);

Stecp sideslopes—Containment systems
installed in those portions of an MSW
landfill where an engineering analysis shows,
and the Regional Water Board finds, that
sideslopes are 100 steep 10 permit
construction of a stable composite liner that
meets the prescriptive standards contained
in §8I11.A.1 or 2. shall include an alternative
liner that meets the performance criteria




contained in 40 CFR §§258.40(a)(1) and (c)
and that either: : :

a. Is a composite system and includes as its
- uppérmost component a Synthetic Liner
at least 40-mils ‘thick (or at least 60-mils
“if high density polyethylene) that is
installed in direct and uniform contact
with the underlying materials; or
b. Is not a composite system, but includes a
Synthetic Liner at least 60-mils thick (or
at least 80-mils if of high density
polyethylene) that is installed in direct
and uniform contact with the underlying
“ materials; and
B. Standards for leachate collection—Include a . , : . ‘
leachate collection and removal system which R - o -
conveys to a sump (or other appropriate R E
collection area lined in accordance with §IILA.)
all-leachate which reaches the liner, and which
does‘not rely tpon unlined or ¢clay-lined areas
for such conveyance.

CERTIFICATION

The undersigned, Administrative Assistant to the Board, does hereby certify
that the foregoing is a full, true, and correct copy of a resolution duly and
regularly adopted at a meeting of the State ‘Water Resources Control Board
held on June 17, 1993. | oL - ,

Maureen Marche o
Administrative Assistant to the Board *
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B ATTACHMENT I
To Resolution No. 93-62

Pursuant to §1.A., in writing or revising the waste discharge requirements for MSW

landfills, Regional Water Boards

of the federal MSW regulations that either are more stringent than, or do not exist.
within, Chapter 15. ' ‘

© © O o o o o

O O o o o

© O o o o

Floodplains—40 CFR §§258.11 and 258.16

Wetlands—40 CFR §258.12

Unstable areas—40 CFR §§258.15 and 258.16

Run-on/Run-off control systems—40 CFR §258.26

Liquids acceptance—40 CFR §§258.28 [esp. §(a)(2)]

Design Criteria—40 CFR §258.40, according to the provisions of Section III
Well/piezometer performance—40 CFR §258.51 |

Ground-water sampling/analysis—40 CFR §258.53

Monitoring Parameters—<40 CFR §258.54 and Appendix I to Part 258
Cdnstituents of Concern—40 CFR §258.55 and Appendix II to Part 258

Establishing corrective action measures—40 CFR §§258.56 [esp. §§(c and d)] and
258.57 '

Ending corrective action program-40 CFR §258.58 [esp. §(e))
Closure/post-closure—40 CFR §§258.60-258.61 [esp. §§258.60(a-g)]
Deed notation—40 CFR §258.60(i) |
Ending post-closure—40 CFR §258.61 [esp. §§(a and b))

Corrective action financial assurance—a4(Q CFR §2358.73

9/5/5
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Appendix 10
State Water Board Water Quality Control Plan for Temperature in

Coastal and Interstate Waters and Enclosed Bays and Estuaries
in California (Thermal Plan)

https://www.waterboards.ca.gov/water issues/programs/ocean/docs/wgplans/thermpin.pdf
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MAHAGEMENT AGENCY AGREEMENT BETWEEN THE
STATE WATcR RESOURCES COMTRCL BOARD, STATE OF CALIFGRMIA
AND THE FOREST SERVICE, UNITED STATES DEPARTHMENT OF AGRICULTURE

.

This Management Agency Agreemmﬂt is entered into by and between the State
Water Resources Control Board, State of California (State Board), and the

“° Forest Service, United States Department of Agriculture (Forest Service),
. acting through the Reglonal Forester of the Pacific-Southwest Region, for
" the purpose of carrying out portions of the State's Water Quality Manage-

ment Plan related to act1v1t1es on Nat1ona] Forest System (NFS) ldnds.
WHEREAS : | |
1. The Forést Service and the State Board mutuaIIy desire:

(a) To achieve the goals in the Federal Water Po11ut1on Contro] Act,
as amended .

(b} To m1n1m1ge duplication of effort and accomplish cowp1ementary
pol]ut1on control programs,

(¢) To 1mp1ement Forest Service 1eg1slat1ve mandates for muTuxple
use and sustained yield to meet both long- and short-term local,
‘state, regional, and national needs consistent with the require-
ment for environinental protection and/or enhancement; and

{d) To assure contro1 of water po]]ut1on through 1mp1enen~at10n of
Best Management Practices (EMPs).

2. The S ate Board and tbe Regional Water Quality Control Boards are
. responsible for promulgating a hater Quality Management Plan pursuant

to the Federal Water Pollution Control Act, Section 203, and for apbroving

water quality control plans promulgated by the Regional Water Quality
Control Boards pursuant to state law. Both types of plans provide tor
attainment of water qua]mty 0b3ect1ves and for protectxon of bener1c.u1
uses. . . . , _ . L _

3. The State Board and the Reg1ona1 Water Qua11ty Contro] Boar s are respon-
sible for protecting water quality and for ensuring that land management
act1v1t1es do not adversely affect beneficial water uses.

4. Under Sebt1on 208 of the Federal Nater Pollution Control Act, the State

Board is required to desugnate nanagement agencies to 1mp1e¢ent provisions

of water qua]1;y managemsnt plans.

5. The Forest Service has the authority and responsibility to manace and
protect the lands hh1Ch 1t administers, 1nc]ud1ng protecticn of water
quality thereon »

6. The Fwes+ <erv1ce has prnpared a docu~ﬂnt entitled "Water Cuslity
Management for Natioral Forzst Svstem Lands in Calif forria’ (rereatter
veferred to as Lne FOrest Service 200 Aepcrt), whicn csscribes current
Forest Service practices and procedures for protection of water quality.
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7. On August 16, 1979, the State Board designated the Forest Service as
“the management agency for all activities on NFS lands effective upon
execution of a manzgement agency. agreement. . ‘ o

NOW, THEREFORE, the parties hereto agree as follows:

1. The Forest Service agrées:

(a)
(b)
(c)

(4)

To aécept‘réépohsiBinty of the Watef Qua1if§ Management AQEhCy

S designation for NFS lands in the State of California.

To implement on NFS lands statewide the practices and procedures
in the Forest Service 208 Report. ’ .

To facilitate early State involvement in the project planning
process by developing a procedure which will provide the State
with notification .of and communications concerning schéduled,
in-process, and completed project Environmental Assessments (EAs)
for projects that have potential to impact water quality.

To -provide periodic project site reviews to ascertain implemen-

~tation of management practices and environmental constraints

(e)

)

{g)

- identified in the EA and/or contract and permit documents.

To review annually and update the Forest Service documents as
necessary to revlect changes in institutional direction, laws
and implementation accomplishment as described in Section IV of

the Forest Service 208 Peport. A prioritization and schedule
for this updating is provided in Attachment A to this Agreement.

That in cases where two or more BMPs are conflicting, the responsi-

‘ble Forest Service official shall assure that the practice selected

meets water quality standards and protects bemeficial uses.

That: those isues {h ‘Attachment Bftb~ihf$‘é§reeﬁéht'have been

-identified by the State and/or-Regional Boards as needing further
‘refinement before they are mutually acceptable to the Forest

Service and the State Board as BMPs.

2. The State Board agrees:

(a)

(b)

The practices and procedures set forth in the Forest Service 208
Report constitute sound water quality protection and improvement
on NFS lands, except with respect to.those issues in Attachrent B.
The State and Regional Boards will work-with the Forest Service
to resolve those issues according to the time-schedule in
Attachment B, : ;

That :Section 313 of the Federal Water:Pollution Control Act mindates
federal agency compliance with the substantive ard procedural recuire-
ments of state and local water pollution contral law. [t i: con-
templated by this agreement that Forest Service reasonable iralemon-
tation of those practices and procedures and af this agree-ent will
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(b)

(c)

(cont.)

constitute compliance with Section 13260 subdivision (a) of

Section 13263, and subdivision (b) of Sect1on 13264, Water Code.

It is further contemplated that thése provisions requiring a

‘veport of proposed discharge and issuance of waste discharge

requirements for nonpoint source discharges will be waived by
the Regional Board pursuant to Section 13269, Water Code provided
that the Forest Service reasonably imp1ements those practices

- and procedures and the provisions of this agreement.  However, -

waste discharges from land management activities resu1ting in
point source discharges, as defined by the Federal Water
Pollution Control Act, will be subject to NPDES permit require-
ments, since neither- the State Board nor the Regional Board

has authority to waive such permits.

That implementation will constitute following the Ihplementation
Statement Section I of the Forest Service 208 Report

1t is mutua]ly agreed

(a)

(b)
(c)

(d)

(e)

(f)

To meet no less than annually to maintain coordination/communication,
report on water quality management progress, review proceedings

under this agreement, and to consider revisions as requested by
either party.

To authorize the respective Regional Boards and National Forests

to meet periodically, as necessary, to discuss water quality policy,
goals, progress, and to resolve conflicts/concerns.

That the deveTopmenu and improvement of BHPs w111 be'through a

1ands and areas of comparable concern.

To meet per1od1ca11y, as neces*ary, to' reso?ve canfiacts or concerns

that arise from and are not resolved at the Forest and Regional
Board meetings. Meetings may be initiated at the request of either
party, a National Forest, or a Regional Board.

To coordinate present and proposed water quality monitoring activ-
fties within or adjacent to the National Forests and to routinely
make available to the other party any unrestricted water quality
data and information; and to coordinate and involve ore ancther in
subsequent/continuing water quality management planning and standard
deve1oprent where appropriate.

s e
That nothlng herein shall be construed in any way as 11m1t1n9 tbe

authority of the State Board or the Regional Boards in carrying out

their 19931 responsibilities for management or regulation of water
quality.
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3. (cont.) | o
~ {g) .That nothing herein shall be construed és:fimitingiﬁr>affecting
- in any way the legal authority of the Forest Service in connection
. with the proper administration and protection of National Forest
- System lands in accordance with federal laws and regulations.

(ﬁ) 'Thétfthfs Agreement shall become effective as $obn as it is signed
by the parties hereto and shall continue in force unless terminated
by either party upon ninety (90) days notice in writing to the

~other of intention to terminate upon a date indicated..
IN HITNESS.WHEREO#,,fhe ﬁakties‘herétb; by fheir’reﬁpecfiVE?duiy authorized
officers, have executed this Agreement in duplicate on the respective dates
. indicated below. o : ‘ '
FOREST SERVICE, n STATE WATER RESOURCES CONTROL BOARD
U, S. DEPARTMENT OF AGRICULTURE STATE OF CALIFORNIA :
Akt
" By T IRLACLT
— Executive Director,/
Date: FEBZG 1981
- Begignd} présteﬁ" TR
- gnfefripupyain-Region
Date: ??ij/L* ﬁ?i/
L3 (Regional Forester R
Pacific Horthwest Region
Date: S - .26~ 5V
N ‘

"11/4/6




Priovity

1
2

.-8

* To be firmed up to a specificffisca] year
the annual meeting called for in Section 3

ATTACKMENT A

Schedule for Completing the BMPs

Best Management Practice

Cumulative Watershed Impacts .

Closure or Obliteration of
Temporary Roads (2.26)

Kinimization of Sidecasting (2.11)

étabiTization of Road Prisms and of
Spoil Disposal Areas :

Control of Road Maintenance Chemicals -
Tractor Windrowing on the Contour (5.5)

Shnitary and Erosion Control for
Temporary Camps

ﬁdministering Terms of the U. S. Mining
Laws (3.1)

.11/5/6

Completion

Date (EY) .

81
81

81
'g2

 '83-86*
- 'g3ge*

‘84-R6*

'84-B86*

two years in advance at
(a) of this Agreement.




Region

- ATTACHMENT B

Issues.

Schedule for Resolving Regional Board

-+ Issuye

BT n—

" Herbicide Use
{Resolution 80-5)

APrctection of Wild and Scenic'RiverS'
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" 'MEMORANDUM OF AGREEMENT
BETWEEN
THE DEPARTMENT OF HEALTH SERVICES -
AND .
THE STATE WATER RESOURCES CONTROL EOARD
ON IMPLEMENTATION OF THE HAZARDOUS WASTE BROGRAM

This Memorandum of Agreement (hereinafter "MOA") sets forth those principles
and procedures to which the Department of Health Services (hereinafter
"Department") and the State Water Resources Control Board [hereinafter "Becard",
which also includes and represents the nine Reglonal Water Quality Control
Boards (RWQCBs)] commit themselves to implement the State's Hazardous Waste
Program, including-support of the State's implementation of Subtitle C of the
Resource Conservation and Recovery Act-(RCRA, 42 USC 6921 et 56q.) .
Specifically, the MOA covers surveillance and :enforcement related to water
quality at landfills, surface impoundments, waste piles, and land treatment
facilities which treat, store, or dispose of hazardous waste (all hereinafter
referred to as "hazardous waate management facilities"). This MOA also covers
the issuance, modification, or denial of permits to facilities, including the
revision of the water quality aspects of hazardous waste management facility
siting, design, closure and post-closure, and surface and ground water
monitoring and protection. This MOA hereby includes by reference Exhibit A,
entitled "Geéneéral Procedures for Permit Development for Hazardous Waste
Management Facilities". This MOA and subsequent amendments shall be . ‘
effective as of the date of signature by both the Director of the Department
and the Chairperson of the Board. It shall be considered binding on both
agencies, to the fullest extent allowed by law.' No provision of this.
memorandum is intended to nor shall be interpreted as amending in any way

the provisions ofvany”statute;'regulation;:d;dgr,‘ot permit,

L3

The United States Environmental Protection Ageney (hereinafter "EPA") may
_authorize states to administer and enforce a hazardous waste program pursuant
to Subtitle C of RCRA, provided that the states can demonstrate to EPA that
their state hazardous waste ‘laws, regulations, and program procedures are
equivalent to and consistent with'the federal counterparts. The first phase of
EPA's RCRA regulations were promulgated on May 19, 1987." They included
hazardous waste criteria, standards for generators and transporters, and
interim gtatus stahdards"fon*treétment;\Stdfagé,_and’diSposal'facilities.

The remaining regulations were issued in:three components, with standards
for storage and treatmenht promulgated ori Jahuary 12, 1981, standards for
incinerators promulgated on January 26, 1981, and standards for land disposal
promulgated on July 26, 1982, These regulations have undergone subsequent
revisions and amendments to reflect changes in EPA policy and to provide for
more effective environmental protection. S : '
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The Department has been designated under State law as the agency to admin-
ister and enforce the State's hazardous waste management program authorized
under Section 3006(c) of RCRA. The State was granted interim RCRA Phase I
authorization on June 4, 1981 and Phase ITA authorization on January 11,
1983, Interim authorization was dependent upon the existence of a state
program that is "substantially equivalent" to the federal RCRA program.

Substantial equivalency was demonstrated by using existing California laws
governing hazardous waste: control and water quality protection, and the
administrative regulations of the Departmcnt and -the BOHld :

The Department applied for final authorization, wlth full input from the

Board on all/water quality areas, for all phases of RCRA on November 7, 1985
Final: authorlzation of the State program depends upon- the State's }
ability to demonstrate equivalency to and consistency with the federal
program. .- Any inconsistencies which would make the State program less. stringent

must be resolved.

The Department and the Board have promulgated and w:ll malntaln regulatlons
which make.the State program equxva]ent to or more strlngent than federal laws

and regulatlons. :

AUH{ORITY

‘The RCRA regulatlons are- codlfied in Tltle 40 of the Code of Federal
Regulatlons (40 CFR) in Parts 124 and 260 through 271, 1nclu51ve.f

Unless. otherwise stated all references to "federal law“ shall refer to, RCRA
and references to- federal regulations shall refer to 40 CFR, parts 124 and 260.
through 271, inclusive. - Because EPA mA ’ ' 3 dﬂ‘helr hazardous
© waste 1egulatlons, i may Be necess Vige th’ aforementioned list of
federal regulations from time to time. "Suc¢h revisions may be proposcd by
either party and, if agreed to by both parties, may be appended to this MOA,

provided such revisions do not change the meaning of the Agreement or otherwise

alter 1ts intent.

With the exception of Article 9u5 ("Toxic Pits Cleanup Act of 1984") the
Denartment has the auuhorlty to implement and enforce .the Gtate's Hazardous
Waste Control Law, Health and Safety Code (HSC), Divison 20, Chapter 6.5. The
Depaxtmen+ also has the- autnorit/, purﬂuant to: geetlonn'?5159 5.and 25159, .7 of
the HSC, to enforce federal law until such time as the Department adopts
regulations corresponding to and equivalent to, or more stringent or extensive
than, federal regulations The Department has promulgated regulations which
establish, in detall, standards for the handling, processing, use, storage, and
disposal of wastes, California Administrative Code, Title 22, Division 4,

Chapter 30.

The Board has the authority to implement and enforce the Porter-Cologne VWater
Quality Control Act, Water Code, Division 7; Article 9.5 of Chapter 6.5 of
Division 20 of the HSC; and to develop standards fpr'local implementation and
enforcement of Chapter 6.7 (Underground Storage of Hazardous Substances) of
Division 20 of the HSC. The Board has promulgated regulations which

/o0
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“establish, in detall, water quality protection ntandnrda for-dinchargen of

waste to land° California Administrative Code, Title 23, Chapter 3, Subchapter
15. The Board also has regulations governing other dlocharges of waste which
could affect the. quality of waters of the State, and regulations implementing
Chapter 6.7 of the HSC. The Board also is the lead agency for 1mp1ementatlon
of the Federal Clean Water Act in California. A

Nothing in this HOA shall be construed as a walver of the Department's
authority to administer and enforce the State hazardous waste management
program authorized under Section 3006(c) ~of RCRA.

PRINCIPLES OF AGREEMENT’

For the purpose of this MOA, the Depaftment“andvthe Board agfee to the
following principles' o S '

1. Only one Ha7ardous Waste Facility Permit, encompa581ng all Department and
Board standards, shall be issued. It is the intent of the Department and
Board to hold a joint publlc hearlng prior to the issuance of a Hazardous
Waste Facility Permit and in accordance with Exhibit A. The Department

hall be responsible for issuing the Hazardous Waste Facility Permit.

The Board will adopt necessary waste dlscharge requxrementsrand agrees to
ensure .that such requlrements are consistent with and no less stringent
than 40 CFR 264, Subpart F. Further, in.other repulatory areas of this
program where the Board's Weste Discharge Requirements may contain water
quality requirements.or, standards which parallel RCRA, the Board agrees to
ensure, subject to the availablllty of supportlng resources, that such
requirements and standards are-¢ 1th and no leoa strlngent than
ounterpart Federal regul tion ; fe T ‘

The Department shall be responsible for prov1ding as autanoe to FPA that
all applicable RCRA standards are incorporated into the Hazardous Waste
Facility Permlt issued by the Department

The Hazardous Waste Faolllty Permlt shall 1ncorporate as-a condltlon of the
permit any applicable waste: discbarge requirements issued by the State
Water Resources Control Board or a California Regional Vater Quality
Control Board, and shall be. con51stent Wlth all applicable water quality
control plans’ adopted pursuant to Section. 13170 of the Water Code and
Article 3 (commenc1ng with Section 13240) of Chapter 4 of Division 7 cf the
Water Code.and state policies for water quality control adopted pursuant to
Article 3 (commencing with Section 13140) of Chapter 3 of NDivision 7 of the
Hater Code, and any amendments made to these plans, polic1es or
requirements. The Hazardous Waste Facility Permit shall also include

such additional provisions as may .be required by the Federal RCRA program.
The Board may also.issue and enforce addltional requirements and

orders authorized by state law._¢ C
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The Board ehall notify'and‘provide two coples to the Department of any
proposed ‘revision of waste discharge requirements for hazardous waste
management facilities at least 30 days before such requirements are

. issued except where such requirements are issued to correct a deficiency

of interim. status or permit requirements, in which case the Board shall

'promptly notify the Department of such actlon.

The Departiment shall notify and provide two copic" to the Board of any
proposed change in a Hazardous Waste Facility Permit or Interim Status
Document. Such notice shall occur at least 30 days before modification of =
an Interim Status Document or public notice of a permit modification except
when such a modification is issued to correct a deflciency of -interim status
documents or permit requirements, in whitch case the Department shnll
promptly notify the Board of such action. :

The Deparement and the Board shall develop detailed procedures. for permit

- processing ‘as necessary to ensure an effective and efficient: hayerdous

- waste permit program and shall forward draft and final ‘versions and

modlflcations to each other in a tlmely manner. When f1n3117ed, such
procedures are included and made part of thls MOA.

As a condltlon of final RCRA authorlzatlon, ‘FPA has requested agsurance‘

" that *he Department has the authority to impose RCRA_equivalent water

quality standards ‘as hazardous waste facility permit conditions in the
unllkely event that, the Boerd's ‘waste’ dlscharge requirements for a-
fecillty are not RCRA-equxvalent. The Department has given EPA the
requested assurances with recognitlon of the Board's primary role in.

‘ adcpt1ng ‘water quallty control plans (Basin Plans) and waste diccherge
' -1ecu1remeﬁte fo all ha?ardoue W iete i

managementvidel itxuey

'va EPA or the Department identlfy a lack of RCRA equ1valency in water
' quality control plans or waste discharge requirements applicnble to a

Hazardous Waste Facility Permit, the Department will notify the
appropriate Regional Board in writing requesting necessary corrections
or additions to the appllcable water quality control plans or waste
discharge requirements. If the Reglonal Board fails to 'act on the
Department's notice, or if the response is inadequate to correct the

‘ aef1c1enﬂy, the. Department agrees to petition the matter to the' State
Board for a final ruling., In the interim, the Department may impose

the necessary water quallty requirements in the permit in order to’

assure RCRA equxvalency. Even if the appeal to the State Board is resolved
in favor of the Reglonal Board,- the Department may impose any additional
water quality requirementa on Hazardous Waste Farility Permltq that are
necegsary to eseure RCRA equ1valency. '

The Board shall be responsible for conducting the RCRA surveillance

~activities for hazardous waste management facilities in accordance with the

annually negotiated Interagency Agreement and with the terms and conditions
of this MOA.
C12/4/10
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3. The Department and the Boérd*récognize the separate, but parallel,
~enforcement authorities of each agency. It is the intent of the
Department and Board to ‘strive to eliminate duplloaflvn enforcnment action.

The Department agrees that in instances where the Roard's authorities are
similar to those of the Department's and where the Board uses, subject to

" the availlability of supporting resources, those activities in a timely and
appropriate manner, the Department may decide that a pwrtloular Board
actlion is sufficient for purposes of RCRA and the authorized State
hazardous waste management program, and that furthcr or uoparatc action by -

the Department is not necessary.

The Department also agrees to provide the Board with notice of any
hazardous waste management facility compliance inspection which indicates
the violation of water quality protection requirements, If the Roard

does not act in a timely manner to bring the facility into compliance or
demonstrate that the indicated violation does not exist, to the
satisfaction of the Department, thc Departmont will tﬁke spparate action to
bring the facility into compliance and shall notify the Beard prior to
taking such actioni’ “The Board shall notify ‘the Department of any
enforcement actlon taPen relatlng to hazardous was ste land disposal prlor to

such actlon,'

If EPA advises the Department of -a v1olat10n of RCRA water quallty
standards needing corrections, FPA will alsc send a copy of the letter to
~+the appropriate Regional Board. If the Board has taken or intends to take
action in response to FPA's letter, the Board agrees to notlfy, in a
timely manner, the’ apuroprlate DHS reglonal offlce that an action has been,
or will be," takeni- If*EPA or.the’ Department 1is not- uﬂtiaflﬁd with the
timeliness’ o:‘“ppr pr at'ness,'kith reapect to RCRA, of thp Boatrd's action,
the Department or "EPA will’ take'separate action to brlng the facility into
compliance. The Department w111 contact the Poard prjor to ta?inp 3uch

action.

The Department and the Board shall develop dotﬁllod qurv01]1nnon and en—
forcement procedures to ensure an effective and efficient hazardous
waste compliance program and shall forward draft and final versions and
modifications to each other in a timely manner. The Department and the
Board shall prepare Joxntly ‘and incorporate into this I10A "General
Procedures for Surveillance end Enforcement Act1v1tlec for Hazardous

Waste Land Dlsposal" _ 

4. The Board shall be* respon51b1e for prov1d1ng thn Departmpnt with water
quality protection requirements consistent with and no lesa stringent than
40 CFR 264 and 265, Subpart F for facilities operatlng under interim status
or Hazardous Waste Facility Permit.
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The Departmént shall be reéponsible for all aspects bdﬁside of 40 CFR 264
and 265, Subpart F for hazardous waste management facilities operating
under interim status or Hazardous Waste Facility Permit.

The Department and Board recognize that the Board also has separate
regulatory authority that parallels RCRA regulations at Subparts in.
addition to 40 CFR 254 and 265, Subpart F. For this area of. parallel
authorlty,,uubgnct to the availability of supportlng resources, the Board’
respon51b111tles shall include: .

a. the review and evaluation of the water quality -agpects of facility
§iting .and design, ground water (1ncluding that found in the-
unsaturated zone) and surface water monitoring and protection:
programs, the water quality aspects of fac1llty closure plans and post-
closure monltorlng programs,»and : ,

'b.  the develoﬁmeht of appropriate water quality protection requirements
and permit conditions to prevent water quality degradation.

These résponSibilities shall be carried out in a manner that is sufficient
to assure compliance with applicable RCRA regulations. The specific '
commitments and- rpspon51b111t1es w111 be negotlated annually through the
Interagenhy Agreement ) - , :

5. The Department and the Board agree to develop jointly and sign an
1nterngenc; agreement, prior to the beginning of each fiscal year, which
elearly defines the tasks, work products, timp of,performancey and .

associatad oosta T the Board'g performant "L ﬂﬁnﬁlbili%&&bjg~
descrxbcd in thig MOA.i 1he~Department, contingent;upon availability of
fund1np,'nprecc to reimburse: the Board in fulfillment of their
responsibilities under the 1nteragency egreement

A. As the State does not allow’ intervention as a right in any civil action by
any citizen having an interest which may be or is: adversely affected, the
Board agrees, at a minimum, to provide publie participation, relative to
enforcement actions taken on behalf of the Department at hazardous waste
management fac1]1t1es, in a manner that is not less strlngent than RCRA
gtatuta or regulntions. - -

7. The Board agrees that any.information obtalned-.or used in the’
administration of those portions of Subchapter 15 and the Porter-Cologne
Act that relate to the terms and conditions of this MOA or the annually
negotinted Inlerageney Agrecment shall be available to the Department
without restriction. If the information has been submitted to the Board
under a clnlm of conlfidentinlity, the Board agrees to submit that claim to
the Department when providing the information. The Department shall
acknowledge and respond to such claimsg of confidpntiality as requ1red by
Qtate law.
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8. On or before oeptomber 30 of cach ycar, the Hourd shall submit to the
Department a final accounting of all costs incurred by the Roard for all
work performed in compliance with this MOA durlnp the previous fiscal year,

9. This MOA may be amended by mutunl agreement as necensary to asssure effec-
tive and timely 1mplementation and operation -of the State's hazardous
-waste program,, : v

10. Theé Secretary for Env1ronmpntal Affairs and the Secretary for the
Department of Health Services shall make the final determination in any .I°
jurisdictional dispute between the Department and the Board concerning the
implemenﬁation of this memorandum, to the extent such digputp reaslution
does not render the State's authorization program inconsistent with, or
less stringent then, the Federal RCRA program.

1]
1 .
Hrees A gy

. " Kenneth W. Kizery M Jas M P H. ' Ra?ﬁond R. Stone, Chairperson
. .Director State Water Resources Control Board
. Department of Health Se:v1ce§‘ ' : '

Date , o Date
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FXHIBIT A

General Procedures for Permit Revicw Procens {or](n,yrdu”ﬂ Wnate Lnand

Dlspo al Fac1lltles*

1 .

The Department Requests Permlt App‘lcatlon (Pnrt B)'

The Department will request Board [State Water Resourceg Control Board

(SWRCB) and Regional Water Quality Control Boards (RHQGCBs)] recommendations

when selecting facilities for Part B call-in. All recommendations by the
Board for Part B call-ins will be-considered by the Department. The.
Depaztment will issue a formal written requaest for the Part B of the appli-
cation Ffor a Hazardous Waste F30111ty Permit. The Department's request -
will also state the’ authority under: which. the request is.made, get a due.l”
date, describe the consequences of a failure to submit a . Part B applica-

tion, and give the number of copies to be gubmlttnd

Orientation Meetlngs for Permlt Appllcants o

Orientation or pre-applloatlon meetings for permit applicants will be
provided to edch applicant upon request by representatives from the .
Department. The Board. (RNQCB and SWRCB, where appropriate) will attend
these meetings: to discuss the permitting process and appllcatlon require-
ments. Subsequent meetings with individual applicants will be part of the
technical a551stance portion of the Program.

Technical Assistance for Permit Applicants

During preparation of the appllcatlon (Part B), the Department and the
Board (RWQCB and SWRCB, where appropriate) will provide technical assis-
tance to permit applicants and track the progrnss of appllcatlon develop-
mentoi This asgsisténce wilhﬁinciudn ‘evicws of prnlkminary mﬁtﬂzialq
preparad For ths. applicatlon pachagp (includlng documents required under
Interim Status), attendance at technical and progress mePtlngS, and inspec-
tion of facilities. Areas of technical assistance will include, but not
be limited to, design features, ground water monitoring, closure/post—
closure plans, and the amount of detail required in general throughout

the Part B appllcatlon

Part B Received by the Department

The Department will request at least five copies of the Part B apolicatlon

The Department will forward one copy to the SWRCB, one copy to the appro- : ;
priate RWQCB, and two copies to the appropriate Nepartment regional office. :
The Department headquarters will retain one copy and maintain records of , ;
transmittal. ' =

After program authorization by EPA
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Review bflApplicatien

The Department (reglonal office or headquarters, where appropriate) and the
Board (RWQCB and SWRCB, where qppropriate) will roview the Part P for
completeness and for compliance with RCRA in.the respeotivn areas in which

" these groups will be working. As part of the review, one or more hazardous

waste management facility inspections may be needed.  The Department and
the RWQCB's will strive to make joint inspections of the facilities .
wheneverpfea81ble, The Department and the Board (RWQCB and SWRCB, where
appropriate) will complete their review using applicable state and federal
guidance documents. Cost estimates submitted by the applicant for
closure/post—closure will be "verified" Ly Depurtmént staff and used during
the review for financial responsibility The Department will track the
progress of the application reviews, The RVWQCB (and SWRCB, where
appropriate) will submit comments to the Department in accordance with
guidance documents and checklists provided by the Department,

The Department Prepares BesponseS'to Permit Applicant

~

The Department will consolidate &1l comments. The Department will incor-
porate all comments from- the Doard (R¥QCR and SWRCE, where approprintO)
relevant to the Board"s responsibilities outlined in the 1nteragency
agreement The Department will prepare .a Notice of Deficiency (NOD) to the
permit applicant regarding the completeness and compliance of the

v applirant.; The.. Department will ‘seek the. Boerd’s 1nput and concurrenee

prior to sending thefNOB to the applicant.

Permit Appllcant Responds to NOD or Preparee and re-Submits ﬁppllﬁPbion,
when Requ1red _

Tf more information is needed to complete the Parl B applicalion, the
applicant will submit such 1nformatlon gs directed. At least five
coples shall agaln be. . subm:tted to the Department for:distribution as
previously. dlscussed ~Qnce. ‘the - -application is judged by the Department
(with input from the dpproprlate RWQCB-and SWRCB, where appropriate) to be
complete, the Department will notify the applicant in writing and the
permitting process begins.. If the application is judged incomplete, the
Department will inform the applicant in. wrltinp and a resubmittal will

be necessary. - . . ‘ .

B
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RWQCB Prepares Draft Waste Discharge‘Requirements

 The appropriate Department Regional Office shall coordinate a permitting

100

1.

14‘

schedule with the appropriate RWQCB. The appropriate RWQCB will prepare
draft waste discharge requirements (WDR) or a draft revision of existing
WDR and forward these to thepDepartment.

NOTE: The Department will nqtify and give to the Air Resources Board
TARBY a copy of the complete Part B‘application'whené?ér‘aifUQuality could
bte affected by the facility. ARB comments on the application will be
submitted to the Department. = = o ‘ S ‘

The Department Prepares Preliminary Draft Hazardous Waste Facility Permit
The Department will prepare a preliminary draft Hazardous Waste Facility
Permit which incorporates the draft WDR and other approprinte input from
the SWRCB and RWQCB. The Department will transmit a copy of the draft
Hazardous Waste Facility Permit to the RWQCB, SWRCB, and ARB (when
appropriate) for concurrence.

The Depariment prepares final draft Hazardous Waste'Facility_Perﬁit
incorporating'réquirements and input from the SWRCB and RHQCB.

The Department gives notice of the proposed permit and public hearing to be
held by the Department, as lead agency, and jointly with the RWQCB, The

Department shall give notice to the public and all interested parti
Hith the concurrence.of. the Depdithents® & apptopriate RINCH

Joint héaring may be eld by the RIQCH provided that such a hearing ig ?
conducted’ In a manner that is“not less stringent than RCRA statute or
regulations. : ’

Joint public hearing by the Department and the RWQCH.

The RWICB {and SHRCB,;Rhere‘appropriafe) shall provide comments to the
Department within 30 days after the hearing. The Department will prepare a
Joint responge to comments from the hearing. : - ' :

RWQCB Adopts the WOR |

The adoption of the WDR will occur concurrently with the proccssing of

the permit application. The WDR adoption may also occur following the ;
Joint public hearing. A copy of the WDR, as adopted, will be forwarded |
to the Department and incorporated intd the permit. '

The Department will adopt and issue the final Hazardous Waste Facility

Permit. _
, 12/10/10



MEMORANDIIM NF AGREEMENT
RFTUEEN
(THE DEPARTMENT ‘OF HEALTH SERVICES -
i AND - |
THE STATE WATER RESOURCES CONTROL BOARD
o O ISE_.OF RECLATMED WATER

Tnis Memorandum of Agreément (hereaftrer MOA) is made between the Department of
Health Services (h¢ ~eafter the Department) and the State Water Resources
Control Board (hereafter the State Roard). Tnis MOA sets forth principles,
procedures and agreements to which these agencies comm1r themselves relative to
use of rec1a1med warer ‘in Fa11forn1a.

[.° PURPOSE AND SCDPE ﬂF MOA,

This MOA is 1nrpnded to assura that rhe resppcr1ve authority of the NDepartment,
the State Roard and the nine California Regional Warer Quality ontrol Roards
(hereafter the State Board and the Regional Boards) relarive to use of ,
reclaimed water will be exercised in a coordinated and cohesive manner designed
to fliminate overiap of acriviries, duplication of éffort, and inconsistency of
action. To that end, this MOA Pstabllshes .basic pr1nc1p]es relative to
activities of the- agpnc1es hereto and tne. Regional Roards, a]]ocates pr1mary
areas of responsibility and authority. between these agencies, and provides for
methods and mechanisms- necsssary Lo assure ongo1ng, conf1nuous future -
coordination of act1v1tlps re]at1ve to use: of recla1med watpr in thws Qtare.

The inirial MOA is 1ntpnded TO Serve as an umbre]]a agrnpmpnr between .the
agencies hereto.- Tt will be supplemented, as apprnpr1ate by ‘addenda which
will reflect™ any add1T1ona] agreempnrs, comm1rments and undersrand1ngs arr1vpd
at by the agpnc1es herero. _ : -

1T, FFNFRAL BAFKGRﬂHND

In order to supp]pment ex1sr1ng surfaCe and underground water supp]1es 10 he]o
meet watrer needs-in the State, ir is state policy that use of reclaimed water
in The Srare be promoted to The maximum 2xTent commefsurate wirh: protection of
public healtn, (ﬁpe rhapter 7, Div. 7, California | Iarer Fode )

So long as its use is rompat1b1n w1rn public healtn: and warer qua]1ry
ohjectives, reclaimed water can be used in a varlnty of ways to assist in
merting The water needs of rhis Stare. lses of refla1m9d warer 1nc1udp use for
crop and landscape irrvgation, supply for recreation: Aimpoundments, industrial -
cooling, and groundwarer recharge 1nc]ud1ng proTPcf1on aga1nsr sa]twarer
intrusion. :

The Department is fthHe primary state agency rpspons1b]9 for protect1on of public
health., To assure protection of public health where rpc]axmed water use is.
involved, the Department has been srarutor11y directed to establish statewide
reclamat1on criteria for the varigus uses of reclaimed warer, (watpr Code
Section 13521.) The Department has promulgated’ regulatory critéria, which are
currently set forth 1n the California Code of Regulations, Title 22, Division
4, Section 6N3NT- et seq. Th@ Nepartment's. regularory criteria 1nc1ude
numerical 11m1tat1ons and requ1remnnts. treatment method requwremenrs, and
provisions and- requ1remenrs related to samp]1ng and “analysis, Png1ne9r1ng

13/1/8




reports, and design, operation, ma1nrnnancn and rP11ab1]1ty of facilities, The
Department's regulations also permit the granting .of exceptions to reclaimed
water quality requirements 1n some cases, call for a case-hy-case review of
groundwater rechdrge projecrs, and allow ns="of alternative methods of
treatment so long as the alternative methods used are determined by the
Department to 3ssure equivalent treatment and reliability. Many of the
requlatory requirements relared ro sampling, ana]ys1s engineering reports,
personnel, operation and design are narrative in nature and leave room for
discrerionary decisions based on the 1nd1v1dua1 51tuaf1on in each case,

The Népartment has’a1so deVe]oped GuidelinesuFor;USEwof Rec?aimed Water o

(hereafter Guidelines). The Guidelines, except insofar as they may incorporate -

provisions of the Department's regulatory criteria, are not: considered binding
or -mandatory upon pprmit issuing agencies, Such as tne Regiona] Roards."

The State Roard and The Reglona] Roards are thp pr1mdry starn agenc1es charged
with protection, conrdlnafwon and control of water quality in the Stare. Where
requlatory reclamation criteria have been adoptéd by.the NDepartment, 311
persons who reclaim. or propose to rec1a1m water, or who uSe Or propose 1o use
reclaimed water, must file 3 report with the appropr1at9 Rpg1ona1 Roard.

(Nater Code Section 13522.5.) Where. rpgu]atory reclamation criteria have baen
adopted,. no person may e]thpr reclaim water or use rec1a1med water unt1l the
appropriate Regional Roard has either issued reclamation. requirements, or waived
the necessity.for such requirements. (Water Code Section 13524.) 1In the
process of issuing reclamation reguirements, the Regional Boards must ronsulT
with and consider recommendations of the Deparrment (Water Fode

Section 13523,) Any reclamation requ1rempnts which are issued by the Regicdnal
Roards, whether appl1cab1e to the rec¢laimer or 10 the user of rec1a1de warer,
mus T 3nr1udn or be in conformance with any regu]arory rpc]amarlon criteria
adopted by.the Dppa:rmenr

Uhere F@ﬁ3alm9ﬁ ha“er usp As !nxwivnd “Qr - propnspﬁ both :h@ ﬂepar?ment and the
Regional Roards have’ author1ty To.require - construction reports-.and such other
reports as may be necessary To assure prornct1on of horh pub11c hpa]rh and
water quality. : , ;

Wnere use of reclaimed water is 1involved, both the Nepartment and rhe Regional
Roards nave enforcement authority. The Department may take sfeps to abhate any
contamination which may result from use of reclajmed water, " The Regional
Poards may undertake various actions, both of a civil nature and relative to
criminal sanctions, for failure 1o fl]e necessary reports, for reclamation or
use. of reclaimed water without rec]amat1on requiremants, or for violation of
any rec}amatwon requirements 1mposed by 3 Rpg1ona] Board. . :

There are other specific areas 1nvo]v1ng or associated with use -of reclaimed.
warer where interaction betwern the ﬂepartmenr Tthe State Board and the
Reg1ona] Roards is requ1r9d These areas include direct injection of reclalmed
water “into groundwater which is suitable for.domestic water supply and

use of r9r1a1med water for irrigation of greenbelr areas.

In add1t1on ro the authority vested in the Dpparrmpnr,'the Stare Roard and the
Regional Boards relative 1o use of reclaimed water, various local health
authorities have an independent and autonomous :o]e and authority in assuring
protection of public health and water quality in areas subject ro their
jurisdiction,

et
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GEMERAL PRINCIPLES.

The general pr1nc1p16§ agrypd To by the Deparrmpnr and the Qratﬂ Board are as

follows:

(A)

(B)

Reclamation requ1rempnrs 1ssupd by thn RPg1ona] Roards w111 1mpose all
absolute reclamation criteria nsrab]wshed by the Nepartment’ s
reqularions,

A1l recom >ndations of the Department which -involve areas of critical
or essentiil health concern shall be included in any reclamation
requirements 1ssued by a Regional Roard or by the State Roard, unless
variation therefrom is adequarely documented and justified by the
Regional Board, This principle encompasses all absolute criteria
conrained in the Nepartment's fuidelines.

Fach. agpncy hpreto and the Pegxonal Board% shall, to the maximum extent
compatible with fulfillment .of irs primary rnspons1b111ty T.o protect
and preserve public health or water qua]1ry promorp and Tac1]1tare use
of rec1a1med water in this State.

IV. PROGRAH DPQVIQIONS AND FOMMTTMFNTS

To assure fu]f1]1menr of the purpOSPS and pr1nc1p]ns set forth.in the MOA, the
agencies hereto’ comm1r themqelvps To the f0110w1ng programmat1c approaches

(4)

Issuancp and anorcpmpnr of- Pec]amatlon Requ1remenrs*

1. ThL Reg1ona1 Roards will consu]r w1rh and SPPK rerommnndatlons
from the -Department prior-to the issyance of any reclamarion
requirements, The DPparrmPnr will be provided with a copy of any
rec]amat1on requ1rpmenrs which a-Regional .Board proposes to issue
as a part of the consu]tat1on process;:;and-shall have reasonable
opporrunwty to comment. thereon- prg‘r to any-adoption thereof. Any
comments OF . recomm@ndarwons wnich Tihie ﬂﬂparfment Antends 1o make
on propospd rec]amar1on r@qu1rpments will -be’ exp9d1t1ous1y
provided. -As & part of .the: consultation process, the Regional
Roards will notify rhe Nepartment of any intended departure from
any. absolure cr1rer1a contained 1n The. annrrmpnr S Gu1del1nps.

2. Any prartment rPcommendar10ns to rhe qu1ona1 Roards P°1ar1ve
to proposed reclamation requirements will identify those
nonregularory recommendations which the Nepartment. believes are
critical and essential for prorpct1on of public health; . In the
event: That rhe staff of any Regional Board does not 1nrend to-
recommend inclusion of any such recommendation in the proposed
reclamation: requirements which will be submitted ro the Regional
Roard, the Department will be notified ‘at the Branch Chief level,
The Reg1ona1 Roard Executive Officer and the appropriare.
Department Rranch Chief will attempt to resolve any differences
over the terms of the proposed reclamation-requirements. If the
differences. cannot be resolved at this level, the matter will be
brought to the attention of the Chief of the Nepartment's:
Environmental Health. D1v1s1on If.the differences are not
rnsolved at this fevel, the Regional Board staff will proceed

: toward prnsenfat1on of . rhe prapospd rpc)amar1on Tequirements 1O
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- that have been made and provide a statement of rhe reasons and-

the Regional Roard. Tne Nepartment will begiven adequate norice
of any M2ALINg or hearing relative. to adoption of the proposed
reclamarion requirements, and g reasonable opportunity ro present
its PErSpeCTtives, arguments and rationale to the Regional Roard
prior To adoption of The ‘reclamarion requirements., = .

In the event that a Regional Board determines not to impose any
nonregulatory recommendartions which have been identified by the
Nepartment as critical and essential for the protection of public
health, the Regional Roard will expeditiously provide the

Nepartment with a full and,detai]edfwrjttenuexplanation of -the

basﬁs’andfratlona}e'for-Tts decision.

Other recommendarions of‘tne“Department,‘not*idgnrified:by the

recommendation given by the Nepartment to which -the Nepartment has
not agreed, the Régiohal“BOards,will'hotify the Nepartment in
writing rthat changes have been made to the Department's
recommendations. Such notice will clearly identify the changes

rationale for variation from the,Depahrmen;fsvcecommendations.

'Ifré~Regiohai‘Bbaﬁd aCCPpt5.ahd 1ﬁposes anyfFéCOmméndéribn made by

the Department and the réquireméht‘sb imposed is challenged hy any
pérsdn?_the Dgpartment"wiI1 supply_dysijficationqur;“anq
otherwise reasonab]y‘sqpport_gnﬂ_deﬁﬁnd,‘such recpmmend@tionc

visions of Pardgrap §15'ahﬁ'§+55bVEfdfelﬁﬁfeddﬁd'ﬁp apply,

as appropriate, to alf réébmmendétidhs'of\the Nepartment,

including but nor limited”ro,”reComméndations're]atéd,to treatment

. requirements, treagmenf‘methods,.necéssarnyacilities, monitoring,

sampling requirements and analyses thereof, reporting
requirements, reliability features, operation and maintenance

requirements, alarm and warning systems, cross connecrion

protections, set back ind huffer zones, and pipeline separation,

‘Tne Regional Roards will not waive The necessity of reclamation

requirements for any proposed use of‘ieclaimed‘water without

consultation with the Department.

The Regional Bdards shali be"primar17y responsible for‘Feasonab?e

surveillance and monitoring of 411 activities subjecr to
reclamation requirements. The Regional Boards will ;

expeditiously notify the Department of all significant violations

of reclamation requirements or improper reclamarion uses within

their jurisdictions, The Nepartment will expeditiously notify tne
appropriate Regional Board of improper reclamation uses or (::)
violation of ‘reclamation requirements which hecome known to the
Nepartment., ‘ ' ' '
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A. As berween the agencies hereto, it is undersrood that the Regional
Roards shall have phimary:reﬁponiihilityAfoﬁ enforcement of
reclamation’ requirements and prevention of improper reclamation
uses- 1n their respective jurisdictions. 'The Regional Roards and
the State Roard will commit sufficient staff resources to assure
adequare enforcement of reclamation requirements and reclamation
uses within their regions. Tt is.recognized, however, that
enfcrcement acrion may be undertaken by the Department and by
local hea]th'author1ries“for violation of reclamation requirements
or i aroper reclamatiop. use where-action by -the Department or
locai health authorities 1s.deemed .essential for adequate
protection of public health, v .

9 The Department will take reasonahle steps to assure consistency of
action hetween its various regions and offices.

N, The State Roard will take reasonable steps To assure consistency
of acrtion between tha Regional Boards,

(R) Revision of Nepartment Ruidelines For lse of Reclaimed Warer.
The agencies herefto recogaize that the current Department Guidelines
need 1o he reviewed and revised as appropriate. The Department will
undertake ro develop updated, mutually Acceprahle Guidelines, in the
following manner: :

1. Tne-Department will forward a copy of the current Guidelines and
relevant and related material To the Regional Roards, the State
Board, the California Conference of Local Health Officers (CCLHD)
and the California fonference of Nirectors of Environmental Healtn
(CCDEH) soliciting comments regarding the Guidelines including any
changes or revisions desired, - ol : o :

2. 'Tnetrecip1ént$,jSﬁ,é%ﬁéthﬁbggly;;andﬁ1hvAdx-fyeht not later than
- Movember 10, “1988, -provide-any /cc ments: which-they intend to make.

3. The Nepartiment will prepare and distribute the firsr draft of
proposed revised Guidelines by January 1, 1089, ‘ -

4. The agencies hereto.will form a Joint Task Force to provide advice
To the Nepartment on QevelopmentZof_nuidélines.‘ [t 1s anticipated
That this Task Force will be comprised oﬁ Threerepresentatives
froin the NDepsrtment, two‘RegionanBoard'ExecutiveﬁoffiCers, two
representarives from the-State Roard, one representative from Tri-
TAC, and two representatives on hehalf of local health authorities,
presumably from CCLHN and/or CCNEK.

5. Tt is antiéipated that final reviséd Guidelines will be concurred
in by the agencies hereto and thar, in addition, the revised
Guidelines will be endorsed and concurred in by hoth CCNFH and
CCLHN, ' S

f. Tn addition to advising the Department on development of revised
Guidelines, the Task Force will alsg make recommendations to the
Nepartment concerning what portions of the revised Guidelines
should be promulgated in the formally adopted requlations of the
Nepartmant. 2
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(C)

iy

(£

N
-

GroundwateriRecharge, -

Review ‘of the NDepartment-s Regulatory Reclamation Criteria,

The agencies hersto recognize that the Neparrment’s regulatory
reclamation criteria, presently set forth in the California Code of
Regulations, Title 22, Nivision 4, Section AN3QL et seq., Should be
reviewed.  Tn. addition, concerns have been periodically expressed over
the adequacy of the Department's justification for its current

Tirle 22 reclamation criteria. JIn the light of thess circumstances,
the agencies hereto agree as follows: o ; :

1. The Department will undertake and expeditiously complete a review
of 1ts Title 22 reclamation criteria, Tne Joint Task Force which
is to be formed under Part TV, (B) 4:3bove will review the current-
regulatory criteria and provide its comments and recommendations
To the Nepartment. Dependent upon the recommendations of the Task
Force, the Nepartment may reestablish and reconstitute its
Health Effects Advisory fommirtee to lprovide additional
assistance in the develnpment of revised regulatory criteria. The
- State Roard will supply reasonable support and resources to the
Nepartment toward the effort of revision of the requlatory
criteria upon request of the Nepartment., The Nepartment
anticipates that, by July 1, 1984, iriwill he able to determine
whether the Title 22 regulations do. require modification., If )
modificarion 1s determined to be appropriate, the Nepartment will -
expeditiously undertake the necessary! revision. - , : é%%@

The Department will develop and make available an issue paper
- which explains and sets forth the Justification and rationale for
~the Current Title 22 reclamation criteria. Tt is anticipated that
the necessary. document will be developed by January 1, 1989,

The State. ,ﬁ,Jfahdjfﬁe_Depa%tmeﬂt,~in

conjuncrion with the Nepartment of Water Resources, are in the process’
of development of an ‘interagency policy and guidelines relative ro use
of reclaimed water for groundwater recharge, 1Ir is anticipated that
the policy and guidelines will be developed in two phases, wil]

address planned, unplanned, and incidental recharge, and will also
address mutual goals, ohjectives, principles and coordination of
activities of the-agencies hereto relative 10 groundwarer recharge,

The State Board and the Department will continue their efforts to
develop the necessary interagency policy and quidelines in accordance
with the following Scnedyle: , ' '

Completion of final drafr of Phase I ‘ January 15, 19Ra
Completion of final draft of Phase 1] January 15, 199n

Tt is anticipated that the final policy/guidelines will be approved
and adopted jointly by the NDepartment and the State Roard, and -that,
upon cancurrence of rne Regional Roards, the final approved =

policy/quidelines will be incorporarad by addendum into this MOA4, f;;)

[hconsistencies Retween Regulation of lse of Reclaimed Water and

Nonregulation of Retise of Treated Wastewater (Tncidental Reuse):
Nevelopment of Programs and Strategies. The agencies hererg
recognize that, unlike rhe strice requlation rnat ncrurs where use of




reclaimed water is 1nvolved, there are instances where somewhat
similar uses of treated wastewarer are phéSently unregulated, Tt jg
also recognized that some instahcéS’of*honhegularignjof reuse of
treated wastewatbr*may'resu]t,inﬁgase$;which_inVoTveﬁsignificanr
health concerns, and that -additional work needs to be done to develop
those ‘programs and strategies necessary 1o assure protection of public
health and‘water'quality in such situations. -The agencies hereto,
however, also recognize that the issues involved are complex, Asg

the other requirements of this MOA are fulfilled and as staff and
resources become available,” the agencies hereto commit themselves to
resolve the problems and issues no;éd‘in_thiS'paragraph;

As an interim measure, pending further acrion pursuant to the

foregoing paragraph, if the-Department notifies a Regional Roard of
any instance of unrequlated reuse of -treated wastewater which the -
Department believes involves critical or essential health concerns,

appropriste to protect public health. If the Regional Board
declines to rake any action, or if the Regional Board in taking action
decides not to impose any recommendation' of the Department, the
Regional Board wil) éxpeditiously.provjdg the Department ‘with a fyll
and derailed written explanation of the basis and raticnale for its

decision;

(F) Coordination with Local ‘Health AuthbritiEé;jfThé agéncies hereto
acknowledge the nee

d 10 and desirabiliLyLOf'working,with,and
cooperating with local nealth authorities to assure coordination of
activities relative to use of reclaimed ﬂéter;~t0'reduce'conf11Cts,
and to. promptly and effectly resolve any conflict which may arise,

' The Task Force formed under Part TV, B 4 above will ‘undertaka to
oC aﬁeemp{'deyelop.appropriate mechanisms to promote cooperation and
5/?? coordination between state agencies and- local  health authorities in
{2

% the reclamqrioq‘area”gpd;FOsFPSQJyér'nygd{sputeggthat;may arise,
ProposedﬁmEChanﬁémSﬁWﬁénfﬁevelbped~w 11 be préserited to the agancies

hereto for consideration of-appropriate ‘action,

V. DTSPHTE AND QONFLTCT-RESOLUTION:”

(A) It is the desire of The agencies hereto to establish a speedy,
efficieht,.informal method for resolution of interagency problems,
disputes or confliérs, ”To'tnat‘end,‘eicept“as'orhérwiseAprovided in
this MDA, and to tne extent not inconsistent with any formal
administrative appeals wnich may be pending:

1. Department concerns with Regional Roard action or inaction, which
cannot otherwise he informally rasolved, will be brought fo the
‘attention of the State.Board Executive Director who will attempt
to resolve the same with the appropriate Regional Board or
Roards. In the event that such concerns still cannot be resolved
to the satisfaction of the Department, the matter shall be
referred to the Director of the Department and the Chairman of the
State Board for consideration and appropriate action toward
resolution, :

2. Regional BRoard concerns with Department action or inaction, which
cannot otherwise be informally resolved, will be referred to the
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State Board Execurive Director who will attpmpt to resolve the
same with the Nepartment's Deputv D1r9ct0r for Public Health. In
 the event that the concerns sTill cannot be resolved to the
- satisfaction of the Regional Board or Roards involved, the matter
'shall be referred to the Director of the Nepartment, and the
Chairman of the State Roard for cons1derat1on and appropriate
-action for reso]ut1on. ' .

2. Concerns between the Department and the State Board which cannot
otherwise be informally resolved will be referred to the State

' Board Executive Director and the Nepartment's Deputy Director for

. Public Health., In the event that the concerns still .cannot be
-resolved to the mutual satisfaction of the State Roard and the

- Department, the matters in issue snall.be referred to the n1r°rtor
of the Nepartment. and the Chalrman of the Qtare Board for
,approprwate action,

4, ]Noth1ng contalned herein sna]] be construed to depr1ve the
Department of-formal appeal rights relative to any a]]eged y
Regional Board acrion or inaction.. In the event of such an
appea] the State Roard will expedxte any review process.

VI. MODIFTCATION AND PERIODIC REVIEW, e ?

L

This MOA may be mod1f1ed in wr1t1ng at any tlme by murual agrepment of the
agencies hnrpto. Proposed mod1f1cat1ons may be - suggested by any agency hereto

at_any time. .
i
The agencies hereto w111 meet per1od1ca]1y, not less than once each year, to
. discuss the actions of each agency relative to th1s“agreement To devise and
agree to appropriate. activities for: the forthe lg ifiscal yedr, and. to

consider additional actions and activities ich e agency can take to better

‘toordinate their activities and furthar promore use Qf reclaimed water 1n the
State, .

rector L /gg //ﬂ,

Cna1rman
ﬂepartm\nt of Hanth S rvices StaLe Harer Resources Fonrro] Reard

P58 - e
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MANAGEMENT AGENCY AGREEMENT BETWEEN
THE WATER RESOURCES CONTROL BOARD,
. THE. BOARD OF FORESTRY, AND THE .
DEPARTMENT OF FORESTRY AND FIRE PROTECTION,
- STATE. OF CALIFORNIA :

This Management Agency Agreement (Agreement) 1is entered into

by and betweén.the;state“Water Resources Control Board (Water
‘Board), the State Board of Forestry (BOF), and the State
Department of Forestry and Fire Protection (Department, CDF),
ctate of california, for the purpose of carrying out, pursuant to
Section 208 of»thevFederal'Clean,Watér,Act,gthOSefﬁortions of the
State's Water Quality Management Plan related to gilvicultural
activities on nonfederal lands in the State of California.

WHEREAS @

1. The Board of Forestry has the authority and responsibility,
pursuant to the State's Z'berg-Nejedly Forest Practice Act,
to promulgate Forest Practice Rules (Rules) and policies to
specify practices related to tinber operations on non-federal
1ands in order to restore, enhance and maintain. the maximum
sustained production of high-quality timber while giving
consideration to other natural resources, including -the
quality and beneficial uses of water. o

2. The Departﬁéh'-has'thé%auihbrity,and:ﬁespoﬁsibility to

administer these Rules and policies. . . .

3. The Water Board and the Regional Water Quality Control
BoardS~(Régionalquards)fhave«thefauthorityjand‘“““‘“*‘
responsibility, pursuant to the State Porter-Cologne Act and
the Federal Clean Water Act (as amended), to promulgate Water
‘Quality Management (WwQM) plans and water quality contrel
plans. (Basin Plans) which set forth objectives for restoring,
enhanciﬁg;‘aﬁd“maiiﬁainiﬁgVﬁhéfq&aliﬁy;and:behefiﬁial uses of
the,State‘é‘Waters;th~promulgatewreguiatiohsNana policies to
attain these objectives, and to administer these regulations
and policies to ensure that waste discharges, including those
from silvicultural activities, do not degrade the cuality and
peneficial uses of the State's wvaters.

4. The Water Board has the authority and responsibility,
pursuant to section 208 of the Federal Clean Water RAct and
Title 40, Part 35, Subchapter G, of the Code of Federal
Eegulations, to designate appropriate management agencies
for implementing certain provisions of 208 WQM plans and to
certify 208 WQM plans which incorporate Best Management
practices (BMPs) for control of nonpoint sources of
pollution, including silvicultural land uses.
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AL

The Board of Forestry, the Department and the Water Board
mutually desire: : : -

a. To achieve the goals of the Federal Clean Water Act (as
amended) , of the State Porter-Cologne.Act, and of the
state Z'berg-Nejedly Forest Practica Act by restoring,
enhancing, and maintaining the quality and beneficial

“uses of the State's waters;

b. To achieve the water guality objectives set forth in

: applicable Basin Plans of the State; L : '

c. To minimizé duplication of effort and to establish
complemenﬁary\xesource,prptection programs; and

d. To assire protéction of the quality and beneficial uses
of the State's waters through development and
implementation of BMPs. -

,,Thefﬁéara7of:Fofestfy hés promulgated, and the Department
‘administers, Rules which are intended to be: BMPs for

protection of the quality and beneficial uses of the State's

_waters from waste discharges due to timber operations on
nonfederal lands. ' The BOF has requested certification of
these Rules and the procedures (Process) by which they are

promulgated and implemented.

On January.21, 1988 and effective upon execution of this

Agréement,‘the'WaterfBOardvdesigﬁated'the Board of Forestry
and the Department as joint management agencies for timber
operations on nonfederal lands in the-State and certified a
208 WQM,plan"cénsisting'Of:’*(a)?thé‘water~quality~re1ated
Rules. effective. through-December 31,1986 (See Item C. 1.),

(b) the Process by which they are promulgated and
. implemented, and (c) this Agreement.

| NOW, THEREFORE, the parties hersto agree as follows: .

The Board of Forestry agrees:

Al.' T¢'refiné} continue to develop, and adopt BM?S based on

consideration of the potential for protecting the quality
and beneficial uses of water, technical soundness,. and
economic and institutional feasibility, in accordance
with the Forest Practice Act and with the issues and
anticipated schedules set forth in the following
“attachments: = o ' P ’
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Attachment A — ITEMS FOR DEVELOPMENT

Attachment B - ITEMS FOR REFINEMENT

attachment C - ITEMS FOR FURTHER'CONSIDERATION

That BOF in consultation with the interagency lialson
committee (as described {n Ttem D. 8. et. geq.) and
others, will-apprgaCh'each_issue in Attachments A and B

by defining the problem, stating suggested solutions,
drafting Rule language and presenting any alternative
non-rule appreoaches which would implement such
solutions. “Recommendations will be referred.through
the BOF chairman to the appropriatevBOF5c0mmittee and
then, as appropriate, to the BOF District Technical
Advisoyywqumittees;(DTACs), The DTACs will then review

. issues and make'recOmmendations_after'hearihg from the

public, industry, and concerned agencies. -The DTACs'
recommendations will be reported to the BOF.

Follo#ing receipt of recommendations from DTACS and/oxr .
other appropriate committees, BOF will, as part of its
regular agenda,(including publicnhearings), do the

" following .in accordance with the anticipated schedules in

Attachments_A’andﬂB:

a. Evaluate any -recommended Rhle language and adopt that
" found to.beuappropriate; '

b. nEvaluate any}recommended non-Rule approaches, and in
- cooperation with Othgr;apprqpriate parties, affect

f»impleméntqtibnrpf.thoséJfound'to'be_appropriate; and

. Repofrt results to the Water Board in accordance with

The

l.

"‘operations on nonfederal ;
- california.- o e

_Items»B.4 and B.5 below. - _ _ _ -
Béafd 6fH?ofestry'and the Depérﬁmenﬁ jointlyiagree:

TQ‘eachﬁachptfdésighgtipn as,,énd'the responsibilities

rucfvzafwatéflqnality<mahagament%agencyfﬁcritimber

nds in the State of

‘7o consider, in consultation with the interagency liaison

committee (as described in Item D. 7. et. seq.) and
others, the best means of resolving issues regarding
improvement of BMPs and their implementation which are
cet forth in Attachment ¢ and to cdevelop and implement
appropriate improvements.

To develop and carry out.imﬁroved‘auditing of agency

performance in implementing'BMPs.

I3
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To jointly provide progress reports at Water Board
WOLkSthS regardlng resolution of the iesues spe01f1ed

e

 ao - gemi- annually for the first two y=ﬁxq fcllowiﬂg the

b. As mutually deemed necessary thereafter, but not more .

To submit w1th the annual BOF report to the Leglslature,
a concurrent written report to the Water Board which:

(1) - Progress in resolving issues in accordance with

(2} Any signiflcant additions, . deletlons, or
- amendments of the laws, Rules and Process which
have or will become effective after January 1,
1987 and which may affect protection of the
~quality and beneficial uses of water, with
explanation for each such change, and '

(3) The results of any agency studxes or audits of
the performance of foresters, timber operators,

~ ~and agency personnel, and of the Rules and“”““w””""

b. Presents any suggestlons for needed’étudles and for

“changes in the Rules, ‘the Process, or 1n thls R

4.
herein:
date of certificdtlon, .and
frequently than semi- annually.
5.
a. SummariZesafﬁeefoiiowing{
‘ any attachment hereto,
simplementation Process, and .
'Agreement.
The Water Board agrees,,:A'e
ll

'That those prov151ons of “the Rules‘whieh were:in effect

before January 1, 1987, and which are set forth in the
following Subchapters and Articles of the Callfornla
Administrative Code, Title 14, D1v151on 1.5, Chapter 4

‘constltute BMPS'

Subchapteg 1 (Abbrev1atlons and Deflnltlons)

Aarticle 1
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Subchapters 4, 5, and 6 (Coast, Northern, and Southern
Forest Districts, 1espectively)

Article 2 (pefinitions, Ratings, and standards),
Article 3 (silvicultural’ Methods),
Article 4 (Harvesting pPractices and Erosion Control),

and -
Article 6 (Watexcourse and Lake Protection)

Subchapter 4 (Coast Forest DlstrictL

Artlcle 11 (Coastal Commission Spec1al Treatment
Areas), and

: Artlcle 12 (Logglng Roads and Landlngs)

Subchapters 5 and 6 (Northern and SOuthern Forest
Dlstricts, Respectlvelyl ,

Artlcle 11 (Logglng Roads and Landlngs)

That this. Agreement together with the Rules referenced
in Item C.l above, and the Process (including interagency
Review Teams) constitute a 208 WQM plan for control of
nonpoint source pollution from timber operations on

'nonfederal lands whlch'

a. Is con51stent with relevant prov1sions of the
'Astate/EPA ‘Agreement and Work Program, Federal
-regulatlons, and the Federal ‘Clean Water Act;

'bg“Is technically . sound and economlcally fea51b1e,

‘c. 1Is con51stent w1th other relevant and approved WQM

‘plans;'and

’d;V~Represents substant1a1 progress toward achlevement of

'"7waterfqua11ty geals,3;¢A

{To review the annual written report spec1f1ed in

Item B.5, and to. identify any concerns regardlng
protection of water quality due to changes in the
Rules or Process made Or proposed by BOF and/or CDF.

7o direct Regional Boards, upon EPA approval of the

208 WQM plan, to cease issuance of Waste Discharge
Requirements for tinber operatlons on nonfederal lands
except as provided in Section 4514 3 of the Public

Resources Code.
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The Water Board, the Board of Forestry, and the Department'
agree: v v : o

1.

'BMPs ‘and ‘thelr implementation -

That Rule modificatiQné'oerthé: méansAfo‘reSQIVE, in a
manner acCeptable to the parties hereto, the issues set
forth in"Attachments-A.apd B:will«beipursﬁed through

normal BOF procedures.

That resolution of the issues in Attachment C will be
pursued in a manner,aqceptab%e to the parties hereto,

after further study.

That improved methods for implementing BMPs shall be
developed and carried out as follows: - . .

' a§”>ibplémentation oflguidaﬁCeﬁdoéumentsfdéveloped'in

accordance with Attachment D shall begin within
2 years after the effective date of certification or

as soon thereafter as feasible;

- b. Training andfedudation programs, and participation

‘therein, shall be pursued on a continuing basis in

accordance with Attachment E; and =

c. State agency procedures which are acceptable to the
~ parties hereto and which are developed in accordance
- with Attachment F shall be incorporated into
~‘appropriate Memoranda 'of Understanding (MOUs) within
one year after the effective date of certification.

Thétlimprbved_private sector procedures for implementing

- 'BMPs shall be encouraged on a continuing basis in
accordance with Attachment - G. - R o

‘Thatgadditional studies to further assess the effects of

timber operations on w ter-quality and to provide for

continued evaluation, .develd ment; and improvement of -

‘ X ment sHall be developed in
accordance with Attachment H. Study workplans will be
submitted to the parties no more than 2 years after the

 efféCtiVé'date of certification or as soon thereafter as
feasible, : ‘ o

‘That " the deVeiépment and'impléméntation'offBMPs and the
‘additional studies conducted by the partiesg hereto shall
- be coordinated with concerned state agencies, ‘especially

the Depadrtment of Fish and Game (DFG) and Regional
Boards, with Federal agencies, with BOF DTACS, and with
the private sector. :
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10.

1.

14.

That activities needed to carry out Items D.1 thrdugh D.5
above shall begin within 30 days after the effective date
of certification. T

That the Chalrpersons of BOF and the Water Board (or
another Board member) and the Director of CDF shall serve

" as an interagency 1iaison committee, and the Director of -

DFG shall be invited to serve with them.
That.gach_agéncj;;iéiéon shall: | ’

a. Designate an alternate liaison member, if necessary;
and.

b. Coordinate the activities of the designating agency
as set forth herein with the activities of the other
parties hereto, as well as with DFG, Regional Boards,
and Federal agencies. B .

That:the,liaison committee shall seek mutually acceptable
technical support, as needed. :

That the liaison committee members shall meet no less
than annually to maintain coordination and communication,
to review and discuss the BOF/CDF annual ‘report, to
review activities under this agreement, and to consider
any revisions to this Agreement,;including anticipated
target dates and schedules, which are requested by any
party hereto. The Director of DFG, -or an authorized
representative, shall be invited to participate in such
meetings. ' o o .

That the'?arties hereto Shéil,Wdrk together.to resolve

~any conflicts which may arise.

That,representafives of Régional Boards -and CDF Regions

shall meet with each other, and with DFG representatives,

aseneédé@.ﬁoﬁﬁéédly@[gghfliCt'fand;ggncexnﬁgAand shall
submit brief written summariés of the réasons for and
results of such meetings.tO‘tEE‘designated liaison in

each agency.

That the liaison committee shall meet as necessary to
resolve conflicts or concerns which arise from and are
not resolved by other meetings or reports. Meetings may
pe initiated at the regquest of the Executive Director of

BOF and the Water Board, the Director of CDF and DFG, or
the Executive Officer of a Regional Board. ‘
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15.

16,

17.

18.

19.

20,

That this AgreemenL may be terminated upon a 90 day
notice by eilther board. ‘

That- another multidisviplinary assessment, In a mutually
accepted format, of the adequacy of the Rules and the

Process. shall be condueted by the partles hereto not more

than 5 years after certification. DWG ehali be invited
to participate in such assessment. _

That, based on theé results of said assessment,
certlficatlon of the Rules -and Process as part of a
208 ¥WQM plan shall be formally reviewed no more than
6 years from the date of certlflcatlon.

AThat future assessments and related rev1ew ef

certification may again be carried out at such time
thereafter as may be mutually agleed upon among the

' partles.

That 208 WQM plan celtlflcatlon or management agency
designation shall be reviewed in one or more Water Board

'hearings under any of the following condltion5°

a.. 1If, for other than finan01a1 reasons,vthe
assessments spec1f1ed hereln cannot be implemented,

:b.'fif at any time, Lhere is substantial evidence that

LBDF or CDF have failed to maintain a water quality
’regulatory program consistent with certification or
have failed to satisfy terms of thls Agreement, or

c. If BOF requests such a rev1ew.

'That, except for the prov151ons of Item C.4 above,

nothing herein shall be construed in any way as limiting
the legal authority or respon51b111ty of the Water ‘Board

‘or Regional Boards in carrying out their ‘mandates for-
L gdntroliof water eellutien and pir
“and beneficial uses of the. State_s waters.

-etect{‘ﬁ*ef the guality
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51. That nothing herein shall be construed in any way as
13imiting the legal authority or responsibility of the
Board of Forestry or of the Department in carrying out
their mandates for regulation of timber and other natural
resources on nonfederal lands.

IN WITHESS WHEREOF, the parties hereto, by their respective duly
authorized officers, have executed this Agreement in triplicate,
on the respective dates indicated below. .

STATE BOARD-oFfFORESTRY, '© STATE WATER RESOURCES CONTROL BORRD
STATE OF CALIFORNIA - - STATE OF - CALIFORNIA o
sy ol 02O By K MQQQ:)7?;¢affézl;__¢
: Harold R. } ‘ : 'W. Don Mau@ﬁn,
Chairman . o - Chairman
_‘ ) . ) . 1
Date: f?; i/ 3 /g@ Date: FEB- ‘888

DEPARTMENT OF FORESTRY AND FIRE PROTECTION
STATE OF CALIFORNIA

BYy \OUU‘I/M/ iajﬁ -
EERTEEG TR B
plEeer

pate: _ /20 57 /‘?&‘?

"14/9/24




ATTACHMTNT A

ITEMS EOR DEVELOPMENT

(Thc>@ ibSU8$ are not covered by current Rules. consistent with

the process set forth’ in Item A.2, language for new Rules will be
proposed, evaluated and, if appropriate, adopted by BOF. Non-Rule
resolutions will also be evaluated and, if appropriate, implemented.)

- | ; E : Target
Issue suggested Resolution - Date
Y. pPractices for site pre~ 1. Regulation of site pre~ 1. 11/88
paration after timber - paration activities o -
harvesting . ' -pursuant to AB 1629
C R : (Statute 87; Chapter 987)
2. Long-term malntenance . 2. Regulation of long~term 2. 11/88 =
of erosion control . maintenance of erosion
facilities . , control fac111t1es in -
logging area pursuant
to AB 1629 (Statute 87;
Chapter 987).
3. Evaluation of cumulative 3. Improved requirements 3. 12/88
watershed effects . and procedures for T
: . evaluating cumulative
: ieffects.‘ C
4. Notification of startup 4yv,Requ1rement that - 4. -12/89
date of operatlons o ; :',11censed timber operator-_ . ,
‘ (LTO) oxr landowner notify
CDF of actual date logging
starts.
"5, Timber operator licens- 5;“;Redu1rempnt' ”or manddm 5. 12/8%
_ing requirements . ‘tory training for .
S timber-operator's
license.
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ATTACHMENT B

ITEMS FOR REFINEMENT

(These issues are at least partially
consistent with the process set forth.
to refine and supplement the existing Rules
evaluated and, if appropriate, adopted by BOF.
will also be evaluated and, if appropriate,

implemented.)

Issue

1. mTransfer of Timber .

Harvesting Plan (THP)
jinformation from preparer
to LTO

*

5. Extra protection measures 2.
where tractor operations,
or roads or landings are
near or within standard
watercourse and lake
protection zone (WLPZ) ~
widths or on very
highly erodible slopes

4. Performance standard for 3.
<% planning, locating, con-
structing, and maintaining
all roads to protect
water-related values

4. Road and landing con- 4.
styuction standards.: :

5. Tenporary road crossing 5.
removal '
6. Disposal of landing 6.

debris cver edge of
landing above water
courses

Suggested Resplution 

FAASE AR

‘Pre-operation meeting

between THP preparer

and timber operator,

and operator's signa-
ture on any THP or

~amendment.

‘THP specification of

extra protective

‘measures.

Improved language in
14 CAC-92;,”943,‘9§$

to provide enforceable

protection performance
standards.

_Additional specifica-

~ ‘tions for road and

- ;Iaﬁding.cdhgﬁfﬁaﬁicﬁf"
standards. o

Irnproved specifications
for appropriate removal
procedures.. :

Irproved requirements

for disposal of landing

debris.

14/11/24

covered by existing Rules.
in Item A.2, Rule language
will be proposed, '
Non-Rule resolutions

Taxrget
Date

. 9/88

12/88

12/88

12/89

12/88

12/88




10.

11.

12,

13.

Issue

Alternative prouection
practires :

Vegetative canopy and
structure in WLPZ

Ground cover retention

. in WLPZ

Terns used in determina-
tion of WLPZ.width

Flood prone area
protection

Determlnatlon of WLPZ,,;
width and’ protectlaﬁ CT

measures

Standards for existing
roads

7 a -

10.

11.

12. .

SuqqésfedbRésoldtion

(Clarification of 7o
. Section 916.2(c}, :

936, 2(0), 956.2(c)
regarding Yfeasible
practices" and "ade-
quate protection"

Improved crlterla and 8.

methods for retaining
vegetative canopy.
within WLPZ and for
- retaining riparian
vegetation.

"Improved language in 9.

14.CAC 816.5e, 936.5e,
956.5e, to: reguire: ‘

retention of adequate

ground cover. -

Rule definitions for  10.
“"bank" and - "change : :
in slope". :
Inclusion of flood 1.

prone areas in WLPZ

“and/or extra pro- -

tection to prevent.

' erosion or deébris-

flotation.,'

7 Inclusion of geologi~ 12,
“eal, hyﬁroleglaal and

- biologlcal factors in

13.

“determining appropriate -

WLPZ width and protec-
tion measures»

Appllcatlon of new-road 13.
standards for dralnage
facilities, ditch drains,
soil stabilization, etc.,
to existing roads. ’

14/12/24
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Date

12/88

12/88

12/88

12/88

12/88

12/88

12/88




\

Issue
14. Domestic water supply 14,
protection
15.. Clear, enforceable 15,

per formance standards
for water quality
protection =

16. Skid trail erosion 16,

control requirements

Suggested Resolution

RequirementsAfor:" (a) 14.

protection for water
supply springs and
pipelines, and identifi-
cation in THP; (b)-

- {dentification of pot-

able water supplies

- within an appropriate

distance downstream.
from operation; (c)
notification of THP

" £i1ing to the owners of
 such water supplies;
and (d4) protection for

1ikely potential and
restorable human uses.

Clarification of intent 15.
Sections 914, 916, 934,

936, 954, and 956, to
provide clear, enforceable °
performance standards.

Requirements for: (a) 16.
extra protective

”"=meaSures.where skid
““trails are close to

other skid trails,

roads and landings;

(b) temporary road main-
tenance and abandonment
provisions when skid
trails are equivalent
to a temporary.road;

and . (<) application of

. temporary ‘road crossing,

drainage stabilization

_and removal provisions

to temporary skid trail
crossings.

14/13/24

Target
Date

12/88

-12/89

12/89




a7,

18.

19‘

Xssue

Winter operations
procedures '

Sensitive area
operations

"Erosion control on
" roads n o

17.

18..

19.

Suggested Resolution

THP justification 17.

for using 914.7c,
934.7c, 954.7c,

- in lieu of a
~winter operating plan.

THP specification of 18.

methods and equipment

for road and landing

construction, disposal,
drainage, stabilization,

- maintenance, and aban-

donment.

Requirements for: (a) 19.

* THP specification of

erosion and drainage

control on road cross-— -

ings; (b) THP specifica-

-tion measures to prevent

or reduce future failure

- of road areas being
~.reconstructed; and (c)
- improved seasonal aban-

donment of temporary

- roads. .

14714724

Target

_Date

12/89

12/89

12/89




ATTACHMENT C

ITEMS FOR FURTHER CONSIDERATION

(Thesevissues need further study t
Both Rule and non-Ru

resolutions.

o dete
le approache

rmine the most  appropriate
s will be considered.

rvaluation of Rule language will occur consistent with the process

set forth in Item A.2.)

l§§ggﬂﬂﬂ

1. Erosion haiérdfrating-

Retentidn‘df;ripariaﬁ

2.
hardwood and non-.
commercial trees

3. Registeted Préfessibﬁél
Forester (RPF)
responsibility

4. Repeal of 14 CAC g898.2e

5. culvert sizing

€. Agengy‘disagreemehf over

approval of plan

,.pf THPs,
»tion;would-violate state

Suggested{Resblutién

Improved use of erosion 1.

hazard rating systen

and minor adjustments
to rating system.
Improved treatment of 2.
riparian hardwoods and
noncommercial trees,
especially after conifer
harvest. '

Evaluation of: (a{u .
increased RPF account-
ability for THP adequacy;
(b) i

3'

addition of RFF super-
vision and (c) reevaluation
of present rules for
suspension or revocation
of RPF and LTO licenses
‘for serious violations
of the Rules. )
consider reinstatement 4.
14 CAC 898.2e which
required denial

if implementa-

Qr'federal standards.
TP specification of . 5.
culvert sizing method

used.

Provide dispute résolu— 6.

 tion procedure through

MoU or consider
head-of-agency appeal.

‘14715724

Target
Date

12/89

12/89

12/89

12/89

12/89

12/58




10.

11.

1z2.

13.

confusion over meaning
of ¥*in lieu" practice

Agency consultation prior

to approving.in-stream
cleanup

Improved partlclpatlon
by publlc and nonrev1ew

‘agencies in rev1ew

process

Reevaluation by rev1ew
team after response by

_RFF

Point of RPF t:ansfer

of respon51b111ty to LTO

Recognltlon'ofhand‘pro~
tection against mass
wasting hazard =~ =

Use of guidance
documents

12.

13.

Suggest Resolution

Evaluate use of |
"in lieu% concept in
Rules.

Provide for such
consultation through
MOoU )

Improved procedures for
participation.

Prov1de for such re-
evaluation thlough MOU

Sstudy need for Rule.

Improved crlterla and
methods for ‘evaluating
and protecting against
mass wasting hazard.

Requirements for -
use of guidance docu-
ments (if necessary)
after development of
documents, '

14716/24

Target

Date
7. 12/88
8. 12/88
9. 12/88
“10. -12/88
©11. 12/89
12. 12/89
13. 12/89°




ATTACHMENT D

DEVELOPMENT AND IMPLEMENTATION OF GUIDANCE DOCUMENTS TO
COMMUNICATE INFORMATION 7O PRACTITIONERS .

A. Devélop or improve guidance documents on the following
topics: ' : ‘

1. Criteria and methods for jdentifying and evaluating (or
rating) the following types of sensitive areas or
conditions: C '

a. FErodible and unstable slopes;. ,

b. Nearéstream-geological and=hydrological'conditions;
e .Near-stream biological conditions, including riparian
) zone, canopy cover, and windthrow potential;

d. . -Instream structure, habitat, and wildlife value; and

e. .Offsite beneficial uses of water. o

2. Criteria and methods for evaluating potential adverse
"effects and for selecting measures to protect any of the
above from adverse effects of: .

a. TFelling, yarding, and stream cléaring activities;

b. Road and landing location, construction, and
 maintenance; and .

c. Site preparation activities; and

-a. cunulative watershed effects.

3. Criteria and méthédsyfor road and landing construction,
maintenance and abandonment. '

4. THP content needed to:
a. Describe the following:

{1} - site environmental conditions, ..
. (2) proposed practices, especially if non-standard,
~and - - ' -
(3) probable environmental effects of practices;

b. Describe and justify proposed protéction measures;
and : .

c. Set forth the above in a manner whichiprovides for:

(1) thorough disclesure and envirormental review,

(2) clear and comprehénsive guidance to LIOs and
other. responsible parties, and

(3) specific and enforceable standards.
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Determine the most effective and appropriate methods of
assuring use of the guildance documents, conqlderlng the '’

following:

Incorporatlion into training and education programs;
Promotion through professional meetings and pﬁblication%,
Implementation by THP review teams;

Amendment of THP forms to demonstrate use where
appropriate; -

Amendnment of Rules to require use; and

Adoption as Technical Rule Addendum.

carrying out the above, perform the following tasks:

Compile and rev1ew avallable reference material to
determine whether, for each subjeéct area,’ ‘available
material is adequate, can be readily supplemented or
whether new gu1dance documents are needed. :

:Determlne the need for addlflonal financial and

administrative assistance, for scientific or technical
assistance, and/or for additional studles in orxder to

caxry out the foregoing tasks,
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ATTACEMERT E

TMPROVEMENT AND DEVELOPMENT OF TRAINING AND EDUCATION PROGRAMS

A. continue to develop and‘upgrade training and education
programs on the topics set forth in Attachment D and on any
other toplcs deemed appropriate by the liaison committee.

B. In caxrrying out the aboﬁe, the following tasks are
recomnended: : . N .

1. Review existing programs and training materials to
determine whether, for each topic, existing programs are
adegquate, could be adequately supplemented, and/or
whether new programs are needed. B

5. petermine the most important training and education needs
of: S

2. TForesters involved in planning, supervising, or
monitoring timber operations; ,

b. Non-foresters (agenby'personnel) involvéd in
planning, reviewing, inspecting, and monitoring
timber operations; _ : _

c. Timber operatbrs,‘timber owvners, and other parties
responsible for operations and environmental
- protection.. . ] -

3., Determine the moSt_appropriate program formats and
materials (e.g., guidélihés,Ahandouts,'video cassettes,
seminars, workshops, tailgate sessions, etc.).

4, Determine the:most appropriate parties (including review
team agency representatives) to develop and present
progran materials. = , '

5, . Determine any admlniqtratlve and financial needs and

feasible methods for_satisfylng these néeds.

. Determine the most appropriaté methods of encouraging
participation (e.d., credits toward education ‘ :

requirements, payment or waiver of fees, etc.).

Continue to update training programs to neet changing needs.
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A.

ATTACHMENT F

INTERAGFNCY PROCEDURES FOR BMP ]MPLEHENTATION

'Determlne applopriate lnteragency prccedures for each of the

fo]lowing'

1.

iImproved trainlng ‘programs in forestry and protection of

water-related values for Review Team agencies and

Aassuring adequate agency partlclpation.

iProcedures by which Review Team agencies shall more

consistently seek and provide consultation before,
during, and after timber operations, glving special

,con51deratlon in the. folloWLng.

a. Approprlate use of watercourse c13551f10at10n system,
.especially for. Class JI and I1I watercourses,

b.. Senelt1v1ty of 0n51te geologlcal hydrologlcal and
-biological conditions whlch may affect water-related’

' values,

c. Probable effects of tlmber'opefatione on sensitive
conditions and water related values, especially
where: - ‘ S

(1) ‘Yarding, roads, or 1and1ngs w111 ‘be, are or were
‘w1th1n or close to standard WLPZ widths,
, reducing dens;ty of ground cover or canopy
.;rover,

. (2) Sensitive geologlcal hydrologlcal, or
* biological condltions exist onsite which are
likely to be dlsturbed by operatlons,

< {3} N nfstandard praeflces will be. ares,or were
L gused, and- : . R *

(4) Spec1a1 concerns haﬁe been raised:

4. Approprlateness of practices and protectlon measures
which may be, are, or were used. : ,

Procedures to provide for cOoperative»ﬁenitoring studies
to better determine the effects of forest practices,
especially under the conditions listed in Item A.2.

Access by DFG and Regiocnal Board representatlves onto
nonfederal timberlands. .

Improved procedures for assuring the adequacy of THP
content.
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Study criteria and methods for evaluating actual and
potential cumulative watershed effects. The methods shall

be:
16

2'

Feasible and reasonably accurate. i |

Mutually acceptable to State and Federal agencies and
capable of being used In areas of mixed Federal and
nonfederal ownership of land. _

Capable of evaluating contributions to cumulative effects
from every significant land use or activity within a
watershed.

Capable of evaluating the variability of individual
cumulative effects with time and 1ocation.

Study long~ term effects on mass wasting and water-related
values caused by timber harvesting and related activities,
especially in sen51t1ve near~stream locations.

a
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ATTACHMENT. H

DEVELOPMENT AND TMPLEMENTATION OF
PROGRAMS FOR ADDITIONAL STUDIES

"a. Study appropriate criteriasand metﬁods for evaluating or
rating sensitive conditions listed in Attachment D, Ttem A.

B. Develop and conduct studies Qf_the,beSt_feaSibie'methods for
the following: ‘

1. ‘Establishing natural.resoﬁrce;détabases'which are:

a. Tocated in state agéncies (including DFG, CDMG,.CDF,
" 'Water Board, .and Reglonal Boards) and Federal

_agencies involved with natural resource management.

b. Mutuaiiy cbméatihle ih s£fﬁcture and format in order
to facilitate interagency usej B

c. Capableﬂof'ﬁsihgithe éiiéﬁiﬁéﬁfiiés}jdatabases; and
: unorganized‘informatipnicurrently in the State
agencies, and, to the degree feasible, in Federal

agencies, educational institutions, and the private
sector; .

d. Capable bf”expanding to- incorporate new information
developed by additional studies of natural resources;

e. Accessible to users iﬁ the private sector,
educational institutions, and Federal agencies;

f. Descriptive of the characteristics and geographical
distribution of geologic, topographic and climatic
features, soils, vegetation, animals, wildlife
habitats, land uses (past, present, and potential),
water quality, and beneficial uses.- '

2,:1Eéfﬁbliﬁ%inqﬁﬁaﬁéféﬁééﬁﬁlﬁhﬁiﬁgfprqg:aﬁstEiéh ares

a. Capable of facilitating evaluation of the location
. and sensitivity of unstable or erodible slopes, near-
stream geological, hydrological, and biological
conditions, instream or lacustrine aquatic habitats,
and human uses of water; and - '

b. Capable of facilitating evaluation of the probable
' effects of alternative courses of action or

combinations of activities within a watershed.

.
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ATTACHMENT G

DEVELOPMENT AND IMPROVEMENT OF VOLUNTARY
PROCEDURES FOR PRIVATE SECTOR BMP IMPLEMENTATION

Encourage adoption of clear comprphensiﬁe policy qtatemén*s
by landowners, companies and/or professional associations by
doing the following: .

1. Working with representatiVes of the timber industry and

' related professional associations to assist in
development of policy statements regarding environmental
protection for use by the private sector.

2. Where feasible,'developing key-concépts and suggested
language for incorporation into policy statements.

Encourage prlvate sector implementation of BMPs by Suggestlng
feasible procedures, such as the follow1ng

1. Encouraging foresters to more frequently consult with
other sgbject matter experts when warranted.

2. Training employees using approbriate techniques.

3.' Improv1ng communication between foresters and operators
regarding desired site-specific environmental results of
operations.

4. Improv1ng and standardizing flagging and warking codes
used in site layout to assist operator. -

- 5. Improving supervision of cperations by foresters. - ..o —-.

6. Improving inhouse monitoring of effects of operatlons to
ensure that desired results are being achleved

7. Improvlng audltlng of,ogeratqr_perfgrmgnue,
8. Improv1ng self- -policing within industry and professional

associations of perscns who repeatedly violate
environmental protection policies.
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Improved proeedures for THP rev1ew, including the
fOllOWJng - ,

<'a}f Increased review agency attendance at Rev1ew Team

meetings and pleharvest inspections;-

'b."iznrreased partic1pation by publle and non-Review Tean

agenoles in Timber Harvestlng Plan review,

1~¢“_Inereased review tlmes 1f needed;

N ,Rev1ew Team re- evaluatlon of any post rev1ew changes

“ made to THP between review and approval of THP; and

.e;ﬁjImproved resolution of conflicts between

_,representatlves of. Rev1ew ‘Team agenc1es, lncludlng a
g‘stepW1se time-certain process for negotiating or
' appeallng disagreements to hlgher levels of authority

w1th1n each agency.

,Procedures to improve operator compliance wlth Rule and

THP requlrements, 1nc1ud1ng the follow1ng

a. . Increased use of unannounced 1nspectlons,
b. Increased use of inspections focused on' operations in
sen51t1ve areas whlch may threaten water -related
_ values; .
c. Increased partlclpatlon 1n compllance 1nspect10ns by
other Review Team representatives;

'd. Increased and 1mproved inspeotlon of . road ‘

construction practices; and

_e. Increased use of DFG and Reglonal Boards _in _support__ . __. _.

-of CDF enforcement actlons.,

Incorporate approprlate 1mprovements 1n agency procedures
into any needed and mutually acceptable MOUs (or other

agreements) whlch spec;fy.,

1.

" The' authorlty and respon51bﬂ11ty (1nclud1ng de0151on-
making and advisory roles) ‘given to each- agency for
implementing such improvements; and P

The levels of adequately trained staff and other
resources to be maintained by each agency in order to
implement these improvements.
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MEMORANDUM OF AGREEMENT
BETWEEN THE
STATE WATER RESOURCES CONTROL BOARD
AND THE
© DEPARTMENT OF CONSERVATION
DIVISION OF OIL AND GAS

Purpose

The purpose of this Memorandum of Agreement (MOA) is to outline the
procedures for reporting proposed o0il, gas, and geothermal field
discharges and for prescribing permit requirements. These
procedures are intended to provide a coordinated approach resulting
in a single permit satisfying the statutory obligations of both
parties to this MOA. These procedures will ensure that construction
or operation of oil, gas, and geothermal injection wells and surface
disposal of_waste water from oil and gas and geothermal production
does not cause degradation of waters of the State of California.

- General

Responsibilities of the Agencies -

The Department of Conservation, Division of 0il and Gas (CDOG) has
the statutory responsibility to prevent, as far as possible, damage
to underground and surface waters suitable for irrigation or '
domestic purposes resulting from the drilling, operation,
maintenance, or abandonment of 0il, gas; and geothermal wells
(Public Resources Code Sections 3106 and 3714). 1In March 1983, CDOG
received primacy*fcom‘the'Environmental,Protection Agency (EPA)
pursuant to the provisions of Section 1425(a) of the federal Safe
Drinking Water Act that gives CDOG additional authority and
responsibility to regulate Class II wells in the State. Class II
wells are used to-inject fluids into the subsurface that are related
to oil and gas production. o :

The State Water Resources Control Board (SWRCB) and.the. nine
california Regional Water Quality Control Boarés (collectively
RWCGCB) have statutory responsibility to protect the.waters of the
State and to preserve all present and anticipated beneficial uses of
those waters (Water Coce, Division 7, Chapters 1 through 7).

Scope of Agreement

The following procecures have been formulated and acopted by the
CDCOG and SWCB to: (1) simplify reporting of progosed waste
discharaes by the oil, gas, and geothermal operators; {2) achieve
coordination of activity; and, (3) eliminate duplication of effort
among the State agencies. As far as these agencies are concerned,
the method of reporting prcposed cil, gas, and geothermal
underground injection and surface discharges will be uniform
throughout the State. The attached maps show district and regional
boundaries and office addresses.
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Pace 2

The following procedures will not generally be applicable to
injection wells or surface disposal methods used by operators to
dispose of wastes other than produced water and fluids defined by
the EPA as Class II. Other discharges (e.g., refinery wastes) must
r= issued waste discharge requirements or waivers through the
appropriate Regional Water Quality Control Board (Water Code,
Division 7, Chapter 4). Such discharges will not be subject to
regulation by CDOG unless the subject disposal well is within the
administrative limits of an 0il; gas; or geothermal field. In such’
case, the CDOG must also issue a permit for the well construction
(Public Resources Code Sections 3008 and 3203). The conditions of
this permit should ‘be in agreement with the waste discharge
requirements for this well. e = S

The €DOG personnel shall report all pollution problems, including
spills to the ground surface or surface streams, to the appropriate
Regional Board. -

pProcedires

Unde;ground Injeétion

1. Application: 0il, gas, ‘or 'geothermal operators must file an
" application for all proposed injection projects with the -
appropriéte,CDOG'District-officef' The District office will
forward a copy of the application to the appropriate Regional
Board for its review:and comment . Data tQ:be»inCIUd€d With the
. application shall “include: (1) a chemical analysis, as '
“appropriaté,7t0”characterize.the proposed ‘injection fluid
considerinqjthe“soutce’of the fluid and/or . the exposures the
fluid has ‘or will undergo before disposal; (2) a chemical =
analysis, .as appropriate, from the proposed zone of injection
considering the characteristics of the zone (to include name,
location, depth and formation for well from which zone fluid
was sampled); and, (3)-depth, location, and injection formation
of the proposed well.  If the Regional Board wishes to comment
prior to the issuance of a draft permit for review, comments

shall be received by‘CDOG~wibhinrl4 days.:

2. Review and Consultation: During the review of the application,
the CDOG, the Regional Board and the State Board shall consult
with one another and local agencies, as necessary, and may
require the applicant to subrit additional data, &s necessary,
to demonstrate that the proposed injection will not ceause a
water quality problem. Additional data required by the RWQCB,
if réasbnably‘available,vshall.be forwarded upon request. Data
regarded as confidential by CDOG, or the applicant, will be
identified and kept confidential by the RWQCB. . ’
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3.

Permit Preparation and Issuance:

a. CDOG w1ll prepate a draft permlt, including monitorlng
requirements, for the injection in accordance with
statutory obligations, furnishing a copy of the draft
document to the appropriate Regional Board.

b. The Regional Board will have the opportunity to comment on

the draft requ1rements during the public review period
established pursuant to the Memorandum' of Agreement (MOA)
between the CDOG and the Env1ronmental Protection Agency
(EPA).

c. The Regional Board shall determine whether or not the draft
requirements provide protection to ground and surface
waters having present or anticipated beneficial uses. If
the draft requirements are not adequate, the Regional Board
shall, within 30 days, propose conditions or revisions
which would satisfy Regional Board concerns. CDOG will not

issue final reguirements until Regional Board concerns have
been satisfied.

If no response is received from the Regxonal Board by the
~end of the public comment period, the requirements will be
presumed to be acceptable’ to the Regional Board.

CDOG will furnlsh a copy of the flnal ‘requirements to the
Regional Board.

Surface Discharge

1.'

ApplicatiOn.*'The‘oil, gas, or geothermal operator shall file a

Peport of Waste Discharge with' the appropriate Regional Board.
‘The Regional Board will review the Report of Waste Discharge in

accordance with applicable state and federal requirements,
including 40 CFR Part 435. No report need be filed when such a

requirement is waived by the Reclonal Board pursuant to Water
Coce SeCth“ 13469

When a Report of Waste Dlscharge is not adequate in the
judement of the Regional Board, the Board may require the
applicant to supply additicnal information as it deems
necessary. If a surface disposal site is within the
administrative limits of an oil, cas, or geothermal field, the
Regional Bocard shall send a copy of the Peport of Waste
Discharge to the CDOG for review and comment when the report is
complete. 1f CDOG wishes to comment, the Regional Board should
receive comments within 14 days to ensure consideration of
these comments during the drafting of waste discharge
requirements.
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2. Preparation and Adoption of Waste Discharge Requirementsi

a. The Regional Board will prepare draft waste discharge
requirements for the disposal of production waters by
"surface discharge., If a surface disposal site is within

the administrative_limits_of an oil, gas, or geothermal
field, a copy of the draft document shall be furnished to

the appropriate CDOG District office.

b. The CDOG shall determine whether or not the draft .
requirements fulfill CDOG's statutory obligations related
to water quality. If the draft requirements are not
adequate, the CDOG shall, within 30 days, propose
conditions to the Regional Board which would meet these
statutory obligations. The Regional Board will not issue
final requirements until CDOG concerns have been satisfied.

Iﬁ;nofreéponsé:isﬁréteived from;CDOG by the end of the
public comment period, the requirements will be presumed to
be.acceptable to CDOG. The Regional Board will furnish a

copy of the final reguirements.to CDOG.

Enforcement Coordination

After construction, CDOG will notify the appropriate. Regional Board
of any pollution problems,noticedkduring its inspection activities.
The Regional Boards will notify CDOG of any suspected violations of
CDOG requirements uncovered during the Regional Boards' inspection
activities. : :

If a determination is made by CDOG, or by the Regional Board, or the
SWRCB, that an injection or surface disposal operation is violating
the terms of its permit or is causing an unacceptable water quality
problem, the_permitting agency shall take any necessary actions to
assure that compliance is achieved, or that the practice causing
water pollution is abated fo;thwith. 1f necessary, the permitting

“ agency shall order work to be done and/or order operation to be
halted. Eriforcement actions involving both statutory authorities
should be ccordinated among the parties involved in this MOA, but
neither agency is precluded from taking independent enforcement
action. .

Modification of this Agreement

This agreement will be effective upon signature by the designated
parties. The agréeement may be modified upon the initiative of"
either party for the purpose of ernsuring consistency with State or
Federal statutes or regulations, or for any other purpose mutually
~agreed upon. Any such modifications must be in writing and must be
signed by the Director of the Department of Conservation, the State
0il and Gas Supervisor, and the Chairman of the SWRCB.
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Memorandum of Agreement Between the State Water Resources Control Board (
and the Department of Conservation Division of 0il and Gas )

//4//%/ Ry

StaE{Vﬁe§Artment,oY’Conservafion ‘ Date

3- 6/«/?(9*2’

Supervisor ' ~Date
AijLQ;1_f'4/;gA;1{ii . HAY 19 1388
Chairman,; State ﬁé&gﬁ Resources Control Board Date
- < Y AT A .H&hsm
%Wf e
X6E

E iv& Director, State Water Resources T Date
ontrol Board S ’ = E B
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STATE WATER RESOURCES CONTKOL BOARD.
RESOLUTION 88- 61

APPROYAL OF AMENDMENTS TO THE MEMORANDUM OF AGREEMENT

- BETWEEN THE STATE WATER RESOURCES CONTROL BOARD AND
THE DEPARTMENT OF CONSERYATION, DIVISION OF OIL AND GAS
REGARDING CLASS II INJECTION WELLS

]

- WHEREAS:

1. The State Water Resources Control Board (Statc Board) and the Dcpartmcnt
of Conservation, Division of Oil and Gas executed a Memorandum of |
Agrecment (MOA) in August 1982 that outlined the procedures for rcportmg
proposed oil, gas, and geothermal ficld discharges and the procedures for
prescribing permit requirements for said discharges.

2. The CDOG received primacy to admmmtcr the federal Undcrground Injection.
Control Program for Class Il wells in California from the U.S. Envuonmcntal
Protcction Agency (EPA) in March 1983.

3. The EPA revised its classification of matcnab that arc cons;dcrcd Class Il
fluids in July 1987, A : . _

4. The EPA revised classﬂ'ncat.on rcquucs revisions to- thc MOA for consistency.

5. Additional revisions to the MOA are¢ nccessary to clanfy proccdurcs. '

THEREFORE BE IT RESOLYED: _ _ .. .. ... _,';~_ S e e

LY ]

That the Statc Board approves thc revised MOA with CDOG and dxrccts the
Chairman and Exccutive Dircctor to sign. s:ud agrccmcnt.

CER.TIFICATION

--The -_mdcrsxoncd Admxmstratzvc Assxstant to the Board, does hereby ccmfy that
the foregoing is a full, true, and correct copy of a resolution duly and regularly
adopted at a meceting of thc State Water Résources Control Board hcld on

HAY 19 88 l

.cn Marche’
AdminTstrative Assistant to the Board
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OIL AND GAS DISTRICT BOUNDARIES

Ofﬂces
_OR EGON o Headquarters: 1416 8th Strest, Rm 1310, Sacramenlo 95814
) asr.nou{ ‘ woooc] - o Phone: {9.18} 445-9688
‘ . District No, 1: © 245 W. Broadway, Suite 476, Long Beach 90802

Phone: (213) 680-5311

e — L *
— BHASTA] LAsseny  District No. 2: 8401 Telephone Road, Sulte 240, Ventura 83003-4458
Phone‘ (805) 854-4761

| B ‘ S .
i I o - District No. 3:  © 301 W. Church Street, Sanm Marla 93454

%/_,_,\_,-f,;'-Xu‘ T B Phone: (B05) 825-2688
"0 e District No. 4: 4800 Stockdale Hwy., Sulle 417, Bakersﬂeld 53309
-{m . ; & ‘ Phone: (805) 322-4031"
BLENN - -
20 T pistrket No. 8 466 N. Filth Street, Coafinga 93210
o] Wevioa] . Phone: (209) 935-2041 "
; SorusA ;’I, " RaceR] : .
_}3 ROV _— "\ Distrlct No. 8: 221 West Court Street, Sutte 1, Woodland 95895
G \-,_.Sac'ramen!o N Phone: (916) 662-4683
RGN CHEE - A | |

Woodland
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\
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE DEPARTMENT OF HEALTH SERVICES
' ~ AND
THE STATE WATER RESOURCES CONTROL BOARD
THE REGIONAL WATER QUALITY CONTROL BOARDS
FOR THE CLEANUP OF HAZARDOUS WASTE SITES

| August 1, 1990
 INTRODUCTION

Specific provisions, which address the protocol the pamcs will follow for the clcahup of hazardcius'wasm
sites, include: the method by which the lead agency and, consequently, the support agency are determined:
the responsibilities of the lead and support agencies, which are defined in terms of tasks 10 be accomplished;

procedures to be followed to ensure coordination; outputs to be produced 1o ensure that minimum technical

BACKGROUND

Based on a recommendation of the Governor's Task Force on Toxics, Waste, and Technology, Governor -
Deukmejian issued Executive Order D-55-86, which states, in part, that the Department of Health Services
(DHS), the State Water Resources Control Board (SWRCB), and the Regional Water Quality Control
Boards (RWQCB) shall enter into an MOU that specifies each agency's responsibilities in hazardous waste
site cleanup, defines standards and criteria for use in Remedial Action Plan (RAP) development, and
identifies a conflict resolution process 1o resolve interagency disputes. Subsequently, the Legislature -
included a provision in the Supplcmema{ Report of the 1988 Budget Act requiring the development of this
MOU. - : :

Statutes of the State of California, embodied in the state cbdés, authon‘zé certain actions or express
fundamental principles which must govern the intent and goals of the MOU. Relevant code sections
include, but are not limited to, the following: : :

B. DHS shall préparc a plan for the expeditious implementation of the Hazardous Substance Cleanup
Bond Actof 1984 which shall include procedures required for the development and adoption of final
RAPs by DHS and RWQCRB (HSC 25351.6 and 25334.5). ’

C. DHS,or i appropriate, the RWQCB shail prepare or approve RAPs for all sites listed by DHS for : -
Remedial Action (RA) (HSC 25356.1 and 25356). :
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D. DHS or the RWQCB shall review and consider any public comments, revise the draft plan if
appropriate, and then issue the final RAP., (HSC 25356).

E. DHS shall implement procedures for the abatement of an imminent and substﬁntial endangerment
(HSC 25358.3). ' ' , Cr s ‘

F. DHS is authorized to spend funds from the Hazardous Substance Account or the Hazardous
Substance Cleanup Fund for removal or remedial actions on any site included on the list
established pursuant to HSC 25356 only if DHS enters into an enforceable agreement or issues an
order and determines in writing that the potential responsible party(s) is not in compliance with the
‘order or agreement. (HSC 25355.5) :

G. The SWRCB and each RWQCB shall be the principal é[a;c agencies with primary responsibility ;
for the coordination and control of walter quality (Water Codc:[WC] 13001), e

H. Each RWQCB shall obtain coordinated action in water quality control, including the prevention © i
- and abatement of water-pollution and nuisance (WC 13225), e B

- Under direction from the Governor, DHS signed a Defense (Department)-State Memorandum of Agreement*

(DSMOA) in May 1990, which allows for funding state oversight of remediat actions at military facilities

in California. Although both DHS and the State and: Regional Boards are eligible o receive payment for

their oversight costs, federal funding is limited and qualified. Separate agreements between DHS regional -

offices and the RWQCBSs for specific sites will be required in ordeér to allocate available funding. This =~

MOU provides a basis for DHS and the Boards'to agree on funding and performance at military facilities.

DHS, also, has recently signed an Agreement in Principle (AIP) with the U.S. Department.of Energy

(DOE). The AIP will provide reimbursement of state costs for-oversight of specified environmental

compliance activities at DOE facilities. An Interagency Agreement between the DHS Environmental

Health Division and the SWRCB: will specify water quality.ovcrsigh; tasks-which L_hc.Sintc and R;egional Tt

Boards will perform. . - . .0 L : IRt SR

THE DHS AND THE SWRCB AND THE RWQCBS AGREE TO THE FOLLOWING:
. SCOPE o o

This MOU is effective immediately and is binding upon DHS, the SWRCB, and the nine .
RWQCBSs. It covers the cleanup of hazardous substances at all sites or facilities where such
substances must be cleaned up in order to protect public heaith or the environment. The cleanup of
Other substances is not covered under this agresment. Sites include, but are not limited to, sites
listed on the National Priorities List (NPL) and in ihe DHS Site Mitigation annual work plan.
This MOU shall be used to determine the relationship of the partics and to guide the site-specific
communications between them on activities at the sites. The provisions of this MOU are
applicable both at sites where a state agéncy is the lead agency as well as at sites where the U:S.
Environmental Protection Agency, Region 9 (EPA) is the lead agency. In the latter case, the '
provisions of this MOU shall be utilized to determine which state agency. will act as the liaison - -
between the State and EPA and how the state agencies will coordinate their review and comment
on siie-specific documents submitted by EPA. i R
- Contracts and agreements also.exist which involvé DHS, SWRCB, RWQCB‘, and local agencies in
the cleanup of leaking underground storage tanks. There are also other specific agreements between
state and/or federal agencies. This MOU.is not intended to conflict with the provisions of those
contracts and agreements nor is it intended to add procedure and requirements which the agencies
agree are not necessary for the satisfactory cleanup of leaking underground storage tanks.
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" A Memorandum of Agreement (MOA) exists between DHS and the SWRCB regarding
coordination of activities at facilities subject 1o regulation pursuant to RCRA. For coordination of

cleanup activities at these facilities, the agencies should refer (o both this MOU and the RCRA
MOA. ST

. PRINCIPLES

Finally, the parties recognize that cleanup of hazardous wasts sites throughout California can best

be achieved if the state agencies act with consistency and pn:dictability. Both the public and the

. IMPLEMENTATION

In order to facilitate implementation of this MOU, the parties will establish an "MOU Techaical
Advisory Committee” (TAC) within four‘monlhs of the effective daie of this MOU. . The TAC will

IV. . LEAD AGENCY DETERMINATION

-DHS Regional Offices and RWQCBs will meet to determine the lead agency as appropriate under
this section. : , o
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A. The agency which first discovers a potential or actual hazardous waste site shall serve as the lead
agency unul the criteria of this MOU are utilized to der.exmmc a ICdd agency.

B. Within 180 days after the effective date of ths MOU the agencies shall determine the lead and
support agencies for each hazardous waste site on which either agency plans to work in Fiscal
Year 1990-91. Each Regional Board Executive Officer (EO) and Depariment Regional =~
Administrator (RA) shall compile an inventory of hazardous waste sites within their respective.
regions and shall determine whether resources are or will be available 10 perform the tasks required
by this MOU, The EO and RA shall then agree on which agency shall be lead and which shall be

support for sites of common Junsdxcnon Sites for which neither agency has resources shall be .

listed in a holding pool until resources become available or priorities change. This process shall
be repeated for each subsequent fiscal year as necessary to implement.this MOU, The dcsxgnuuon
of lead agency may be changed at any lime by agrecmcm of lhc agcncxcs

C. The determmauon of alead 2 agcncy shall be made by consxdermg Lhe faclors listed i in Paragraph D |

of this section, It is probable that more than one factor may be apphcablc 10 a suc In Lhese
situations, morc wcmht should be given to those factors listed ﬁrst. o

D. The lead agency as betwccn DHS and SWRCB/RWQCB for Lhe cleanup of hzxmrdous wastc stes _
shall be dct.enmncd using Lhe followmg guidance: A

1. DHS shou]d be the Icad agency at sxtes where there is no responsxble party
2. Ifthe sxte does not mecl me cntena in numbcr 1 abovc then the followmg condxuons apply
a. ‘Ifafter reasonable enforcement acuons are unplememcd Lhe rcsponsxblc party is
unwilling or is ﬁnancmlly unable to perform: cleanup and the expcndnurc of state .
-Superfund monies is deemed appropriate to perform actual site: clcanup, Lhen DHS should
be the lead agency v : ;
b. If the site'is on thc NPL, then DHS s’hoixld‘bc mclcad agency.

c. Ifoneagencyhasa significantly longer history of involvement working 1o clean up Lhc
site, then it should be the lead agency. .

d. If the source of the contammauon isa Icakmg underground sioragc tank, lhen the
- RWQCB or a local agency, upon delegauon bya Regxonal Board orby conuacung wuh
the state Board, should be the lead : agency
e. Ifthe contamxnauon is pnmanly alrbomc then DHS should be Lhc lead agcncy in .
- consultation with Lhc Air Resources Board and the approprmic Air Quamy Managemcnt
stmct :

f. If the site is pnmanly a result of agricul[ural activities, then the RWQCB should be the
lead agcncy AR

g If lhe source of the contammauon is an inactive mine, then the RWQCB should be the
lead agency.

h.  If the contamination is confined to soils, then DHS should be the lead agency.

i. If the contamination is primarily impacting surface waters, then the RWQCB should be
the lead agency. : .
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j  If the source of the contamination is a RCRA regulated disposal facility, then DHS
should be the lead. _ ’

k. If the source of the contamination is anon-RCRA surface impoundment, then the
RWQCB should be the lead agency. .

1. If the source of the contamination is a landﬁ]l which would not normally be regulated by
DHS, then the RWQCB should be the lead agency in consultation with the Califomia
Integrated Waste Management Board.

G. Any dispute regarding the determination of the lead agency shall be resolved pursuant 1o
Section VII. : IR

V. RESPONSIBILITIES OF LEAD AND SUPPORT AGENCIES
A.  Coordination Procedures . R
1. General

a. The lead agericy is responsible for coordinating and communicating with the support
agency in a timely manner. This includes, but is not limited to, providing schedules,
technical reports, correspondence, and enforcemen; papers; soliciting and responding to
comment, analysis, evahiaLion, and advice; and meeting, conferring and discussing the
project. ‘

b. The support agency is responsible for coordinating and communicating with the lead
agency in a timely manner. This includes, but is not limited Lo, providing notification
that selected sites are of Particular interest; providin g comment, analysis, evaluation, and

advice, especially that within the unique expertise of the agency; and meeting, conferrin g,
and discussing the project. .

¢. EPA will be the lead agency for many sites listed on (he NPL. The State will designate a
state lead agency using the criieria specified in Section IV. The agency so designated hag
the responsibility of maintaining communications between the State and EPA. This
agency does not have responsibility for ensuring completion of the tasks listed in
Section V B. However, this agency shall ensure that comments from all state agencies
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are transmitted to EPA and shall coordinate the resolution of any diSpuu:s 50 Lhai the
State presents only one position to EPA. :

d.  Neither agency will significantly change its procedures for the cleanup of hazardous
substances without notification to and review and ¢omment from the other agency.
Examples of such changes include technical gnidance documents and applicable
regulations. i ‘ ' A PR

2. Specific
a. Each agency will coordinate with the other agencieé on its enforcement activities as
specified in Section V1. ’ '
b. The lcad ag'cncy',shalbl' provide to the support agency any Califéhﬁ‘a Envi:dnménfa.l i
- Quality Act (CEQA) documents at least ten working days prior to sending these

documents to the state clearinghouse. If the support agency decides to comment, it shall =

do so within ten working days afier receipt, or during the formal review progess as
mandated by CEQA. o T

¢.” The lead ageﬁCy:shé;H coritnct.the support agency to identify ARARs for each specific site
* at the following times: . S S P S

(nDm@m&@mymmdmnm@mmm@MmMﬂmwm@mwﬁm%s
equivalent... . - ST e e S

@ Durmg the site tharacvt'crimtioﬁzphasa of the RI‘or'equilvaién_;.» o
(3) During the development of alternatives in the FS or equivalent.
(4) During Remédial Design (RD).

The support agency shall respond within 30 calendar days after a request for ARARs. The
lead agency shall apply the ARARSs identified by the support agency or it shall provide 1o
the support agency, at least 20 calendar days prior to informing the responsible party or
the public, a written memorandum which identifies ARARs that will not be applied and
the reasons for such decisions. ’

For those sites where EPA is the lead agency, the staté lead agency as détermined ‘
according 1o this MOU, shall notify EPA of‘all ARARSs identified by the parties to this -
agreement. However, the party identifying the ARARs shall be respoasible for defending
the application of its ARARs should EPA elect not 1o apply them. -

d. The lead agency shall prepare or have the responsible party(ies) prepare the draft RAP or
equivalent cleanup plan as an intemal working draft document and provide a copy to the
suppo(n':;agcncy- at least 20 working days prior io general public distribution. If the
support agency decides to comment, it will do so within 20 working days afier receipt,
Unless a shorter peried of time-is mutually agreed upon; any dispute shall be resolved by
Section VII.

e. The lead agency shall provide all other technical documents, as specified in Section
V.B.9. , and not otherwise referred to above, within a time sufficient for review and -
comment. In all cases. the lead agency shall provide at least 15 working days for review
and response by a support agency unless a shorter peried of time is mutually agreed upon.
The support agency shall respond, as appropriate, in a timely manner. -
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B. Tasks

Augus 1, 1990

1. For sites listed on the NPL or in the DHS Site Mitigation annual work plan:

a. Thelead agency shall be responsible for ensuring completion of the following tasks:

M
@)
©)
@
®
©

M

@

®

Identifying imminent threats and initiate removal actions (if necessary).
Identifying responsible parties.
Issuing an order or entering into an enforceable agreement (if neé&ssary).,
Coordinating enforcement actions (see Enforcement and Settlement Section VD).
Establishing and maintaining an administrative record,
Providing project Qversighﬁ .

(D  Assigning a rem'cdkﬂ project manager,

@i1) Maintaining a field presencc including, if necessary, providing an on-scene
coordinator, ,

(ii)  Preparing and maintaining site schedules and workplans.

(iv)  Reviewing technical documents hsted in Secuon 9 of this f)aragraph for
' comment or approval, :

(V) Managing applicable contracts.
(vi) Accqundng for project costs.
Preparing and/or»»revie_wing RI/FS which includes:
0] | Site characterization.
(i) RA altematives,
(iii) Risk assessment.

Requiring and approving the Quality Assurance Project Plan (QAPP) and Sampling
and Analysxs Plan (SAP). '

Prov1dmg technical documents to Lhc Support agency, including, but not limited to,
as appropriate: A

(D  Site schedule.
(i)  RIFS workplan,
(iii)  RIreport.

(iv) FS report.
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"~ (v)  Health and Safety Plan,
(vi)  QAPP. |
(i) SAP.
- (viii) Community relations plan.
(ix) RAP.
()  CEQA documents.
 (xi) . Transportation plan, -
(10) Maintaining corﬁ'muﬁi‘{y relations:
(@ Deye‘lobihg and.implefnendng a community r,é'.larjéris progmm |
(ii) Managing any technical assistince grams
(11) Compiling ARARs.
(12) Conducting a complete Public Health Evaluation (PHE) (as appropriate).
(13) Preparing ah_d appfdvir;é rchRAP | | .
(14) Prepanngand/or a;;prd;ing RD/RA
(15) Complying with CEQA.
(16) Recovering cost (if necessary).

" (17) Overseeing operations and maintenance; including long-term monflon'ng Gf -

necessary).

(18) Restricting land use (as appropriate).

b. The support agency shall be responsible for reviewing and, if appropriate, providing
comments on the documents listed in Section V.B:1.a.(9) within the time periods
determined utilizing Section V.A.2. or the lead agency may assume that the support
agency does not have any comments. Additionall ¥, the support agency shall always
respond to arequest for ARARs, and shall perform tasks as appropriate according (o its
exclusive authority or capability. , S e

2. For sites not listed on the NPL nor on the DHS Site Mitigation annual work plan:

a. The lead agency shall be responsible for ensuring completion of the followin g tasks:

(1) Conducting removal actions (if necessary). -

(2) Identifying a responsible party.

(3) Coordinating enforcement action (see Enforcement and Settlement, Section V).
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(4) Establishing and maintaining an administrative record,
) Providing project oversight.
@ Aﬁsigm’ng a project manager,
i) Preparing and maintaining site schedules and workplans,
(iiny Reviewing technica] documents,
(iv) | Maintaining a field presence, as necessary.
(6) Preparing or approving an Employee Health ang Safety Plan,

0 Characterizing the nature and extent of the prablem,

(® Requiring and approving quality a.ésurance and sampling plans,
® Evaluating cleanup alternatives, -
(10) Complying with CEQA.
. 1n Conducting community relatjons,
(12) Preparing or approving the cleanup plan,
(13) Overseeing cleanup,

14) Providing technical reports to the support agency.

1. The followingi‘outputs or items, in whole or in part, are required to be addressed for the
completion of RAs at hazardous waste sitesy '

a.  For sites Listed on the NPL or in the DY

S Site Mit.igatibn annual work plan:
(1) RAs(f needed),

(@ Identification of responsible parties,
(3) Enforceable agreement or order,
(4) Cooperative a greement,

(5) Administrative record. , , .
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©) Remédjal project manager.
(7) On-scene coordinator, -
(8) Site schedule.
(9) Workplans,
(10) Community relations plan.
(11). QAPP.
(12) SAP.
(13) RL
O sie history.
(i1) Idcntiﬁcétion of‘ sources.
(iiiy  Site characterization,
(14) ARARS.
as Fs. |
(16) Record of decisic}n -(ROD)/RAf
(1) RD
(18) RA.
(19) PHE,
(20 CEQA dbcﬁmena
(21) Health and Safetj} Plan.
(22) Transportation plan (if needed).
b. For sites ;ot listed on thevNPL norin the DHS Site Mitigatibn annﬁal, wofk plan:
(1) RAs. ‘
?) Identjﬁcédon of rcsp‘ons‘.ib’le pﬁnieé.
(3) Administrative record.
(4) Remedial project manager.
(5) Sie schedule.

(6) Workplan,
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Q) Quality assurance plan,
(8) Sampling and éna]ysis plan.
(9 ) RAP or clcéhup plan.
(@) Site history.
(ii) Identification of sources.
(i) Site characterization.
(V) Feasible remedial altemative.
(). RD.
(10) Commﬁnity relations plan,
(11) RA.
(12) Employee Health a.qd Safety Plan.
13) Ccmmpnity Health and Saféty Plan (if needed). -
(14) CEQA compliance. | |
(15) Tmhsporta'tio;i plan (if needed),

2. The agencies shall define these requirements, as apprcpriaté, accpfdin'g 1040 C_FR_3_00 et scq .
and HSC 25350 et seq., in addition to the guidance documents listed in Attachment A,

VL. ENFORCEMENT AND SETTLEMENT

.A. For purposes of this MOU, enforcement means the action by an agency to comipel performance by
aresponsible party, such as the issuance of an order or the filing of a complaint. Settlement means
the resolution by agreement with the responsible party, in whole or in part, of matters in dispute,
such as the performance required for satisfactory remedial action, claims for money, or liability,

B. The lead agency will communicate with the other agencies regarding its enforcement and scttlement
activities for hazardous waste sites. Communication means, for example, notification at least 10
working days in advance, il feasible, of a.decision Lo issue an order or to initate seitlement ‘
negotiations; provision of enforcement or settlement documents for information or for review and
comment; and, to the extent feasible, modification of a proposed order or agreement to incorporate
the other agency's concerns. Staffs will meet and confer, as necessary, during drafting of
enforcement and settlement documents, : ' '

C. Unnecessary or redundant enforcement documents are to be avoided. Neither agency will take
enforcement actions that are not compatible or complementary to the enforcement actions of the
other agencies. To the extent possible, consistent with preserving their respective authority or
mandales, each agency will coordinate time schedules and demands sg that responsible parties can
respond Lo consistent direction. : : :
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D. To the extent practicable, each agency will assist the other in enforcement. Information that may .
. be used to determine compliance or noncompliance will be transmitted 1o the enforcing agency a
s00n as possible but no later than 15 working days after being obtained and formalized. '

E. Upon a determination of noncompliance with-an administrative order and a decision 1o pursue
litigation (i.e. , referral to the Attorney General or {iling a complaint), the responsible agency will
notily the other agencies at least seven working days prior to referring a matter to the Altorney
General. Each agency-will coordinate its legal actions to the extent practicable so that the Aliomey
General may bring joined or consolidated causes of action, 4 s '

F. Negotiatons may be commenced with a responsible party to enter into an enforceable agreement
either to take cleanup action without the issuance of an order, to resplve noncompliance with an
order that has been issued, or to resolve causes of action alleged in complaint. All decisions 10
negotiate with a responsible party will be coordinated between the agencies. o

. G. The lead agericy will act as lead spokesperson for the negotiating team. The lead spokesperson will i
be responsible only for initiating and maintaining communications with the responsible parties;
for coordinating the State's position, and for directing the agenda for sewlement. The negotiating
team will be composed of representatives from each agency with authority, with legitimate claims,
and electing to participate. For purposes of dispute resolution in Federal Facility Agreéments
(FFAs), the lead agency and support agency may agree to designate which stale agency will cast
the State's vote. R B

Each agency is responsible for presenting its respective position. If:an agency fails to attend
negotiations or to meet other negotiating responsibilities without good cause, or without notifying
the other participating agency in advance, then that agency must either defer to negotiating
-participants on issues discussed at the missed negotiation or withdraw from further negotiations
relative to that particular site. : frrmess g e

However, where practicable, in order to avoid unnecessary expenditure of fesources for conducting

negotiations, the siipbor_t agency, afl ter prior notification to and agreement by the lead agénc:(. may
elect to withdraw from or not participate in active negotiations, either temporarily or permanently, E
In such cases, the support agency is responsible for providing to the lead agency the details of their

. specific concerns regarding settlement. If this information is not provided, the lead agency will
negoliate in the best interest of the State, but will have no responsibility to negotiate on behalf of
the support agency issués for which the lead agency has ncither authority nor assistance.

When the support agency does not attend negotiations, the leéad agency is responsible for obtaining

for the support agency terms of settlement identical 1o jts own, provided that: the support agency

provides the necessary information and assistance to the lead agency pursuant o this section; and ,

the terms requested by the support agency are similar in scope and documentation (g mqi of the

lead agency (“idemical‘ lerms” means similar percentage of settlement request or similar conditions

as opposed to a dollar-for-dollar separation). Morcover, the lead agency is responsible for notilying

the support agency if new issues arise which may be within the sole-authority of the support

agency, in order that the support agency has the opportunity-(o participaté in those portions of the !

negotiations addressing such issues. The negotiation of FFAs with the federal government is an ‘

example of when this situation may occur. In this example, the lead agency will not settle for : i

recovery of their costs without including those similarly justifiable costs of the suppart agency. ‘
H. All communications with a responsible party related 1o negotiations will be coordinated by the lead v

spokesperson. Documents related to negotiations will be shared freely between the agencies and ‘ -

such documents which are confidential will be maintained in a manner consistent with any

applicable requirements for confidentiality. ’
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L. Each agency will support the other during negotiations, A single position is essential, and the
agency advocating the most conservative or stringent position will be responsible for defending its
position. A disagreeing agency will remain silent or réquest a recess. All agencies involved should
meet prior to each negotiating session in order to minimize disagreements.

J.  Before agreement or settlement with responsible parties can be reached, the concems and claims of
each agency regarding the issues to be agreed upon or settled will be resolved. An agency will not
settle independently with responsible parties without advance concurrence by the other participating
parties. Disputes shall be settled pursuant to the procedure described in Section VIL - :

K. Settlement with a responsible party will include provision for payment by the responsible pmy
for all oversight costs incurred or to be incurred by any negotiating agency that will participate in
the RA procedure. '

VIL DISPUTE RESOLUTION |

A. Disputes shall be resolved, if at all possible, through informal discussion, negotiation, and
consensus. Such informal discussions may, if necessary, include staff at all levels, including those
listed in Section VILB.L If the dispute cannot be resolved informally within a reasonable length of
time or if continuing nonresolution of the dispute would place either party ata disadvantage, then

either party may notify the other party that such a dispute exists and exercise the formal dispute
resolution procedure described below.

B. Disputcs shall be resolved formally using the follbwing procedure:

1. Jointly the staffs of the agencies involved in the dispute shall prepare a memorandum
describing the dispute. The lead agency shall provide copies to the appropriate RA of the
Toxic Substances Control Program (T: SCP) and to the Executive Officer (EO) of the
appropriate Regional Board. The memorandum shall address and explain all sides to the
dispute, shall state the consequences of each recommended decision and shall provide a date by
which a decision is needed. The lead staff person for each agency shall co-sign the
memorandum-prior to submitting it to management.

2. Ifthe DHS RA and the RWQCB EO cannot resolve the dispute within the time requested in
the memorandum, then they will jointly present written notification of the.dispute to both the
Executive Director (ED) of the SWRCB and the Deputy Director of the TSCP,

3. Ifthe SWRCB ED and the TSCP Deputy Director cannot resolve the dispute within 30
calendar days from the day the memorandum is delivered to them, then the memorandum shall
be delivered to the SWRCB and the Director of DHS. If within 30 calendar days they cannot
resolve the dispute, the memorandum shall be delivered to the Secretary of Environmental
Alfairs and to the Secretary of Health and Welfare, If within 30 calendar days they cannot
resolve the dispute, the memorandum shall be delivered to the Governor.

4. When the dispute is resolved, a written decision shall be provided to all parties to this MOU.
C. During such time that any formal or informal dispute is not yet resolved, neither agency will

comment adversely in public. The time required (o resolve a dispute shall not be used to
unnecessarily or unfairly delay action by either agency.
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Acd uty D

Toxic Substances Control Program
Department of Health Scmces
State of California

| Date: '71/30 /qo

August 1, 1990

Tohes W. Bat Baetgc ;

xecunvc Director
- State Water Resources Control Board .
State of California -

Date: _Z —5)-08
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ATTACHMENT A

APPLICABLE LAWS, REGULATIONS, AND GUIDANCE DOCUMENTS
California Water Code.

California Health and Safety Code.
Titles 22/23 (Subchapter 15) California Code of Regulations.
California Environmental Quality Act.

National Oil and Hazardous § ubstances Contingency Plan,

"Guidance for Cond ucting Remedial Invesngauons and mebnhty Studies Under CERCLA,

S uperfund Pubhc Health Evaluation Manual

Superfund Exposure Assessment Marmal.

Methodology for Characterization of Uncenain;y in Exposure Assessments,
RCRA Ground-Water Moni;or;ing Technical Enforcement Guidance Document.
The Endangcnnem’Assessmcnt Handbook; |

Superfund Remédial Design and Remedial Action Guidance.

Standard Operation Safety Guides (OSWER).

Occupational Safety and Health Guidance Manual for Hazardous Waste Site Activities (DHS
[NIOSH]).

Data Quality Objectives for Rémcdial Rcsponse Activiu'és (OSWER).
Samplers and Sampling Procedures for Hazardous Waste Sources (EPA).
A Compendium of Superfund Field Operétioﬁs Methods.

Handbook on Remedial Action on Waste Disposal Sites,

Uncontrolled Hazardous Waste Site Ranking éystem-—A User's Manual,
Community Relations in Superfund: A Handbook (EPA) 03/86.

The California Site Mitigation Decision Tree Manual,

Small Site Cleanup Guidance Document (to be completed).

Leaking Underground Fuel Tank Manual,

16/15/17

B T




5

MOU betwesn DHS, SWQCB, 10d the RWQCHs August 1, 1990

10.
11.
12;
13,

14,

15

16.

17

18

19.

20.

21.

22,

23.

24,

25.

ATTACHMENT B

ACRONYMS USED IN THE MEMORANDUM OF UNDERSTANDING

ATP

. ARARS

CERCLA
CEQA
DHS

DOE

- DSMOA

ED
EO
EPA
FFA
FS
HSC
MOA

MOU

PHE

QAPP
RA
RAP.
RCRA
RD

RI
ROD

RWQCB

Agreement In Principle

Applicable or Relevant and Appropriate chui_rememﬁ ,
Comprcheﬁsive Envir‘onmeﬁt‘él‘Respovn‘sé,‘ Compénsatién, and Liability Act
California Environmental Quality Act

Department of Health Services

U.Ss. Depanmenl df fincfgy

Defense (Department)-State Memorandum of Agreement .
Executive Director

Executive Officer

U.S. Environmental f’rotccﬁioniAvge‘;ncy, Regio;x 9

Federal Facility Agreement | | a

Feasibility Study

Health and Safety Code

Memorandum of Agreement

Memorandum of Undqrsta’nding .

NéLional Prioddes List -

Public Health Evaluation

Quality Assurance Project Plan

Remedial Action or Regionél"Administmmr
Remedial Action Plan (State equivalent to ROD)
Resource Conservation and Recovery Act
Remedial Design

Remedial Investigation

Record of Decision (Federal equivalent to RAP)

Regional Water Quality Control Board - -
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26,

28.
29,

30.

- SAP

SWRCB
TAC

TSCP

WC

Sampling and Analysis Plan
State Water Resources Control Board
Technical Advisory Committes

Toxic Substances Control Program

 Water Code
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iI.

I1T.

. PURPOSE:

“Nothing-in this KOU alters the stat

MEMORANDUM: OF. UNDERSTANDING
0 BETWEENCTHE . -
- SOIL CONSERVATION SERVICE - =

© U.S. DEPARTMENT. OF AGRICULTURE ~

o AND THE N

STATE WATER RESOURCES CONTROL BOARD

f . FOR

~ PLANNING AND TECHNICAL ASSISTANCE RELATED TO
. WATER QUALITY.POLICIES AND ACTIVITIES

The purpose of this Memorandum of Understanding (MOU) is to formalize

‘cooperation between U.S. Department of Agriculture (USDA), Soil

Conservation Service (SCS) and the State Water Resources Control Board

- (State Board), ind to develop appropriate guidelines and procedures related .
to water quality activities. ~The SCS and State Board share a common
“interest in maintaining, grotecting. and improving the quality of waters

{surface and ground water) of the State.

Through this-MOU, the State Board seeks to utilize the personnel and
expertise of SCS to increase the assistance available to California iin the
development and implementation of water quality programs and projects.
Coordination and cooperation between SCS and State Board will reduce
unnecessary duplication of effort, accelerate the implementation of best
management practices (B*Ps) and other nonpoint source (KHPS) measures, and
increase overall program effectiveness. :

AUTHORITIES:

- This MOU'iSthtered into under the authorities of the Soil Conservation and

Domestic Allotment Act (16 U.S.C. Section 590-f), as amended, Division 7 of
the California Water Code (Porter-Cologne Act), and the authorities of the

Clean Water Acti (QHA), [Section'304(1),~314, 319, and 320], as amended.

_ . - : _}fﬁ?y¥6éﬁrég616t6fy authority of SCS or
the ‘State Board. This MOU is intended to strengthen those statutory
requirements through the development of cooperative federal-State efforts.

BACKGROUHD: S N _

- USDA Reguiatjon'9500~7,'Nonpoint Source Water Quality Policy, December 5,

1986 and USDA Regulation 9500-8, Policy for Groundwater Quality,

November G, 1987 established policy for integrating surface and ground
water qualily protection and improvement into the appropriate programs and
activities. - o . T .

The report to the Congress by'thé-Secretary of Agriculture in the National
Program for Conservation of Soil and Water: The 1988-90 Update gives top
priority to the solution of soil.erosion on agricultural Tand. The second

‘priority is the "protection of the quality of surface and ground water from
harmful contamination from nonpoint sources".
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IV.

. D.. Encourage the-targeting of

sCS, a technical agency of the USDA and, in cooperation with Resource
Conservation Districts in California, provides technical assistance for
implementation of water quality programs. SCS has a number of field {
offices which can provide technical assistance to most of the counties

within California. '

The Porter-Cologne Act, administered by the State Board, estabiishes a
comprehensive program for the protection of water quality and the
peneficial uses of the waters of the State. The Porter-Cologne Act is
intended to provide a "statewide program for water quality control”.

Section 319 of ‘the CWA, as amended, requires the State to develop a NPS
management program for controlling NPS pollution. The State Board has
developed a State NPS Management Program which lists the SCS as providing
technical and financial assistance to improve and protect land and water
resources. . ‘ - o

The State Board .and SCS recognize the need to improve, conserve, and
protect the quality of surface and ground water by undertaking efforts to
avoid harmful NPS contamination and, thereby maintain ‘the quality and
quantity of water available for safe drinking supplies, irrigated
agriculture, fisheries, and other beneficial uses. A coordinated effort is
necessary to-address these issues. = = o

SCS AGREES TO:

A. " Integrate water qua]ity,cphcepts and management‘technﬁques into all
programs and activities to address surface and ground water NPS
~pollution.. ‘ ' e o

"B, Implement internal policies that elevate the importance of water - (

quality in all SCS programs and assure consistency of SCS actions with
the State NPS Management Program. s :

nC.J~Pdeide technical assistance to the State Board in the support and

development of BMPs appropriate for the control and reduction of NPS
pollution. ' , T :

hat j The *Wat?@ﬁ?gﬁg@rgﬁ;Pfﬁﬁﬁﬂiﬁ;tﬂfhydfﬁlogiﬁ units
that are: tributary to the high priority waterbodies identified in the
State Board's Clean Water Strategy and Water Quality Assessment
_ Process. ' e R 7

E. Encourage the California Association of Resource Conservation Districts
,(CARCDS? and their more than 100 member districts to cooperate with
- appropriate State and local agencies in addressing the water guality
priorities of federal agencies and the State Board.

F."Providé?technica1 assistance through RCDs to landowners in dealing with

NPS pollution problems. :



V1.

VII.

STATE BOARD AGREES T0:

AL

Use - the SCS F1e1d Office Techn1c31 Guide as a resource reference in the
deve1opment and 1mp]ementat10n of BMPs

."Ass1st the SCS in the se]ect1on of pr1or1ty hydro]og1c units for the
a1mp1ementat10n of water . resource projects.

. JointTy develop with the SCS anﬂ CARCD demonstrat1on prOJects
‘address1ng water qua11ty concerns.

Encourage the vo]untary or cooperat1ve approach as the first step in
.the deve]opment and 1mp1ementat1on of solutions to the NPS problem.
Cons1der the deve]opment of a statewide water qual1ty policy for
» reducing NPS pollution: of surface and ‘ground waters and achieving water
quality standards by work1ng with other agenc1es
F. Coordinate ‘the activities of the California Reg1ona1 Water Quality
Control Boards with those activities being proposed and implemented by
the SCS. 'ﬁ ; A :
Define the goa]s and obgect1ves of the NPS Interagency Advisory
Committee and conduct regular meetings.
SCS AND STATE BOARD MUTUALLY AGREE T0:
. Develop a process for BMP se]ect1on and 1mp1ementat1on to reduce or
< prevent agr1cu1tura] pol]ut1on in priority waterbodies.
'B. Continue to upgrade and update the SCS s Field Office Technical Guide
and BMPs as new techno]ogy is deve]oped
1Deve1op agrwcu1tura1 BMPs for NPS po]]ut1on control w1th 1nput from the
~ NPS Interagency Advisory Comnittee,- and others.
. DEVef.: 'mplementatxon pr1o-‘ *':“and po]1c1es for NPS pe]!ut1on
actd o o o .
Provide guidEhce and technica] asSiétahte to imp1ementation agencies.
F. Encourage participation of other federa] Stéte;'end local agencies in
the contro1 of NPS pol]ut1on : . o
“ VOTHER CONDITIONS OF THE MOU: . c)
‘AL 'Th1s is not a fiscal or a fund! ob]1gat1on document. Endeavors

!

involving reimbursements or transfer of funds between SCS and the

.. State Board for the purposes oﬁ this Agreement will be in accordance
~“with USDA/SCS dnd. State Board: financial procedures. ‘Any reimbursement
- agreement will be cont1ngent upon the ava11ab111ty of funds and upon

.]1m1tat10ns of dppropr1at1ons author1zed by law.

177374




BY:: >>

B. This MOU complies wi
the Civil Rights Act
namely, Section 504,

th the nondiscrimination provisions of Title VI of
of 1964 and other nondiscrimination statutes,
Title IX and the Age Discrimination Act of 1975

provides-that no person-‘in the United States shall, on the grounds of

race, color, nationa

1 origin, age, sex, religion, or handicap be

excluded from participation in, or be denied the benefits of, or be

otherwise subjected’

to discrimination under any program or activity

receiving federal or State assistance.

C. This MOU becomes efféc@iVe on the date of signature by both parties and

shall continue indefinite ]
(fie parties and it Way-he terminated by ei

mutual consent of

giving a .30-day advan

W. Don Maughaly™
Chairman ,
State Water Resources
Control Board-
Sacramento, California

Date: -Q@'j&/;' (950"
7T

may be modified at any time upon the

ﬁ%ﬁf:ffrty

¢ written notice to. T

/;/Eé€¥1i§ S. Reed - o
State Conservationist
Soil Conservation Service

Davis, California

| Da;:@ﬁ?f 3/ e
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MEMORANDUM OF UNDERSTANDING
AMONG

ENYIRONMENTAL AFFAIRS AGENCY
 AIR RESOURCES BOARD '
' STATE WATER RESOURCES CONTROL BOARD
CALIFORNIA INTEGRATED’HASTE.HANAEEHENT‘BOARD

I. - INTRODUCTION

This Memorandum of Understanding (Mou) expresses the desire of the Ajr
Resources Board (ARB), State Water Resources Control Board (SWRCB),
California Integrated Waste Management Board (CIWMB), and Environmental
Affairs Agency (Agency) to -enhance program coordination. We undertake this
task to minimize risks to public health and the environment, eliminate
duplication of effort, and provide regulatory consistency,

include (A) the responsibilities of the Boards and the Agency, (B)

QU 0 _ : m coordination,
(C) ‘the manner by which the parties will settle their disputes, (D)

implementation steps, and (E) procedures for amending, withdrawing from, and
repealing this MoU. R ‘ 4 : ;

II. BACKGROUND

California has a decentralized environmental manégementvsystem. At the

state level, the ARB, SWRCB, CIWMB, and Department of Health Services (DHS)

formulate policies and regulations pertaining to air quality, water quality,
solid waste, and hazardous waste, respectively. At the regional and local
levels, the Ain,Quality Management Districts, Air Pollution Control
Districts, -Regional Water Quality Control Boards, and Local Enforcement
Agencies conduct permitting and enforcement activities. :

Many environmental issues cut across organizational lines.
interaggncy issue§ stem from the fact that pollutants do not recognize the

» the management
ing principles

18/1/10
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© III. GENERAL PROVISIONS
A. SCOPE

This MOU is binding upon the ARB, SWRCB, CIWMB, and Agency. This MOU .
effective immediately. . R

This MOU covers all activities of the Boards, and shall be used to determine
the relationship of the Boards and quide communication among them and with
the Agency. '

~ ~An MOU is being prepared by the three Boards regarding solid waste disposal
site testing and remediation (the SWAT program). For coordination of SWAT
program activities, the parties should refer to both.this MOU and the SWAT
program MQU. 3 T —_ prn T R

It is anticfbated,thai in\avlim{tégiﬁym§ef,nf instahtes,fothgﬁ, program-
specific MOUs may be developed as a result of;the.prOblémﬁideqtif1qation and

dispute resolution provisicns of this MOU. ‘
Although the 1local air districts, regional water quality control boards, and
solid waste local enforcement agencies are not signatories to this '
agreement,” the three Boards understand and agree that ‘it is each Board's
responsibility td?infoﬁmvahqzc00rdjna;e with their respective local or
regional counterparts as outlined in Section IV(B)(3)(d) below. -

B. PRINCIPLES

The Boards and the Agency recognize that we share ‘a common goal--protection
of public health and the environment. We also recognize that the resources.
available to achieve this goal are limited, and that duplication of effort,
conflict, and confusion detract from our collective efforts. It therefore
is the policy of the Agency and the Boards that the parties work together,
in an atmosphere of mutual trust, confidence, cooperation and communication,
to maximize the efficient use of our resources. Accordingly, the ARB,
SWRCB, CIWMB, and the Agency are committed-to wark together, with other
state agencies and other levels of government, to closely follow these
guiding principles: L T T ' :

- He will re;é}yé»bonflicts prom§t1y;‘ _

- We will promote a multimédiaﬂépbroachvto:pollution control ‘ard poliution
prevention that minimizés the total exposure to pollution faced by humans
and the environment. . s ) ‘

- We will avoid duplication of effort, and maximize the efficieht uSerf
resources. . 5 : S
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C. EXISTING STATUTORY FRAMEWORK

1. Statutes of the State of California &uthorize certain actions or

provide fundamental authority which must govern the operation of
this MOU. Relevant sections include: : '

2. The ARB has the responsibility for control of emissions from
motor vehicles and shall coordinate, éncourage, and review the
efforts of all levels of government as they affect ajir quality
(Health and Safety Code Section 3gs00),

The ARB is the afr pollution control agency for ali purposes
set forth in federal law (Health and Safety Code Section

b. The SWRCB is the principal g%ate agency with primary
responsibility for the coordination and control of water
quality (Water Code Section 13001).

The SNRCBVis the state watef pollution control agency for all
purposes stated in the Federal Water Pollution Control Act ang
- any other federalvact (nger Code Section‘lBlﬁO).

waste handling and’disposa] for tha'protection of air, water
and land from pollution (Public Resources Code Section 430209,
The Board shall adopt rules and regulations, as necessary, to
carry out Division 30 of the Public Resources Code (Public
Resources Code Section 40502). The standards which the CIWMB
must adopt shall include the design, operation, maintenance and
ultimate reuse of solid waste processing or disposal facilities
(Public Resources Code Section 43021).

link for the effective transmission of policy problems and
decisions to the Governor relating to the activities of the
SWRCB and the CIWMB (Health and Safety Code Section 39511).
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situations that arise, they are themselves subject to -
interpretation, and in general they need to be viewed in the
context of each Board's general authority as outlined above.
Section IV(A)(4) below sets forth procedures to be used to address
such issues. " e ‘

The statutory provisions which speak}to the interaction of the

a.

~ Section 40055 (a)),

v Boqus are as follows: . :

The CIWMB shall consider any recommendations of the ARB for the

prevention of air pollution and.theMSHRCB for the prevention of
. water pollution (Pub]icfReséurqesiCodg;Sectiqn»43020).

" Division 30 of the Public Resources Code (which confers CINMB
authority) is not a limitation on theipower ofaaqy state agency

in the enforcement or'administratioq of any provision of law
which it is specifically authorized or .required to enforce or
administer, including, but not limited to, the exercise by the
state water board or the regional water boards,of'any of their
Rowers-and duties pursuant to Bivision 7 (commencing with

. . The exercise of CIWMB authority under Division 30, including,
- but not limited to, thefadoption,of;tggulationsf'plans,

permits, or standards and enforcement actions shall not
duplicdte or be in: conflict with any determination relating to

" water quality control made by the state water board or regional

water boards. (Public Resources Code Section 40055(b)).

- *Any plans, permits, standards, or corrective actiop taken by

the CIWMB pursuant to Division 30 shall incorporate, as g

conditicnjof the:action, any applicable waste discharge

-requirements issued by the state water board or a regional

water board, and shal) be ‘consistent with all dpplicable water

.coptrol plans adopted pursuant to Section 13170, and Article 3
s{commencing with.Sectiona13240) of Chapter 4 of Division 7, of
“the Hatgr Code and the state"pblicieg for water quality contro]

time of the action or proposed action. (Public Resources Code

 Section 40055(c)).

- No provision of Division 7 of the Water Codé'(which confers

SWRCB - authority) or any ruling of the state [water] board or a
regional board is a limitation . . . on the power of a state
agency in'the enforcement or administration of any provision of
law which it is specifically permitted or required to enforce
or administer (Water Code Section 13002), -
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Iv.

SPECIFIC PROVISIONS '

A. BOARD AND AGENCY RESPONSIBILITIES

1.

2.

The ARB {s responsible for development of standards and regulatjons
pertaining to air quality, the SWRCB is responsible for development
of standards and regulations pertaining to water quality, and the
CIWMB is responsible for development of standards and regulations
pertaining to waste management. :

It is the responsibility of all Boards to act in a fashion to
minimize overlap and duplication of effort.. Management of the
Boards has an affirmative responsibility tb.identify_areas of
duplication and overlap, work towards a mutua]ly-agréeab]e
delineation of activity, and foster. a multimedia approach to
pollution prevention and pollution control. The Agency will, as a
back-up mechanism, screen Board material to identify issues with
potential multi-Board implications. "

3. It is the intent of the Boards and the Agency that regulations

pertaining to issues of mutual interest, to the extent possible, he
jointly developed by the affected Boards.--The‘development of
requlations by the Boards shal] be governed by the following
procedure: ‘

4.

al

When a Board determines that it intends to develop or modify
regulations, it shall notify the other Boards and the Agency in
writing as to the subject matter of any proposed new
regulation, and the section numbers of any existing regulations

proposed to be modified.

The other Boards shall review the notice and,‘within 30 days,
notify the originating Board and the Agency in writing as to
which proposals, if any, deal with issues that are of concern.

For issues so identified, regulatory language shall be Jointly
developed by the affected Boards. The resulting:language shall

‘be ‘adopted by each affected Board and placed in the relevant

portion of the California Administrative Code for each affected

-Board.

. FAH& disputes that'arise during‘this processfshal] be resolved

according to the dispute resolution procedure outlined in
Section IV(C) below. If the dispute cannot be resolved in a

each affected Board, then any Board may proceed with
individually developed regulations.

The Boards shall apply the following procedures when interpreting
and implementing the statutory provisions regarding the interaction

of the Boards cited in Section ITI(C)(3) above:
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a. Any disagreement as to the interpretation of the above-
referenced statutory provisions shall be resolved according to

the dispute resolution procedure outlined in Section Iv(C)
below. o L '

b. The CIWMB shall be the principal_cocrdinating agency for all
matters concerning the cq]lection,hnd_diSpOSalkof solid waste
.in California, acting in-concert with other affected state
agencies. To "act in concert” means to act in a manner
consistent with the intent and the provisions of this MOU,

€. As a pro-active'measurs to*praVGﬁt;pctentiaJ conflict, the
’ «Echutive,Officers, at the firSt‘qgartéf)y meeting convened i
- _pursuant to Section IV(D) below, shall identify critical waste -
_”ménaggment;celated?regu]atbayfareas_whérexcooperat1Ve-work is
. needed. ("Executive Officers® refers to the Executive Officer
of the ARB, the Executive Director of the SWRCB, and the Chief
Executive Officer of the CIWMB) .- The Executive Officers shall
define tasks and milestones necessary to address the identified
issues. _ L

d. AtQSubsedyéht»qbaftérly medtingslthe°Executivé Officers shall
. review progress on waste mgnagamgntgcogrdination,_take

;correétive‘acticn'as needed;“and'i¢entify future needs.

+ It 1s the responsibility of each Board to: |
a. Communicate with the other Boards in a timely manner.

b. 'ForWard'dpb1icable draft holicies,fregulatioﬁs;lgdeance
documents or other relevant materials to the Agency for
screening. R I ’

~.c. Notify other Boards when a particular facility, site or issue
is of interest. : . S

d. .Provide comment, analysis, evaluation and advice on areas
‘Within 1ts unique expertise. - - o
Cge : TE

& Carry forward to other Boards the concerns and positions
' ‘expressed by advocacy groups active in its issue areas. .

It is the responsibility of the Agency to:
a. Screen the}dréff.matébials forwarded pursuént‘to Seétion
: - IV(A)(5)(b) above to identify areas with potential,multj-Board
impact. If the Agency identifies such a potential impact, the
Agency will provide comments to qll»Boards;. C
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B. COMMUNICATION

The parties recognize that achieving the goals of this MOU rests upon
effective communication across programmatic and organizational lines. This
MOU therefore sets forth procedures addressing communication at the
management.- level, at the staff level, with other levels of government, and
with requlated facilities., The purpose of these procedures is to
systematize and formalijze the existing communication mechanisms,

1. At the management level, the Executive Officers or their designees
will meet quarterly as described in Section (IV)(D) below.

2. Another essential step is fostering an dwaéenes;, at the staff .
level, that our environmental programs are inter-related, and that -
actions taken 'in one program can-have an effect upon other

programs. -.In order to encourage such an_ awareness, the Executive
Officers will: :

3. Identify the issues where inter-staff communication is needed.
b. Designate, for each Bbarg, a coﬁtact»person on that issue,
c. EnsUre'that’the contact persons meet on a regular basis.

d. Provide regular opportunities for cfoss-program training and-.
orientation, : _ : v

e. Provide copies of Office of Administrative Law ‘rulemak ing

calendars to Agency and to the other Boards.

3. Local government and the federa] government are essentjal
components of California's énvironmental regulatory system. The
Boards an the Agency recognize that the state must work with other
levels of government in a clear, consistent fashion, and that each

Board has a unique relationship with its local and federal
counterparts, I ’ : ' :

a. : Each Board and the Agency agrees to work through the
dppropriate Board when communicating with local and regional
--aggncies. on a statewide basis. Any communication addressed to

. s&tl local air pollution districts shall be routed through the

' "ARB,. communication addressed to all Regional Boards shall be
‘routed through the SWRCB, and communication addressed tg all
Local Enforcement Agencies shall be routed through the CIWMB.
Communication addressed to a single local or regional agency on
a site-specific basis need not be routed through the
appropriate Board. .In such cases, however, the Board shall
receive a copy of the correspondence. , ' i

b. When providing comments to or otherwise,communicating with
federal agencies, each Board shall work with the other Boards

to ensure that a consistent, coordinated state position is
expressed.




It also is important that the Boards and the Agency deal with
regulated facilities in a consistent, predictable fashion. The
long-term credibility and.effectivgness:qf~0ur‘enVir0nmenta1 o
programs suffers whenever regqulatory agencies impose conflicting or
duplicative requirements on'facilities. s oo ;

In order to prevent Such occurrences, each Board will establish ;
procedures:. to ensure that appropriate notification is provided to -
other Boards regarding activities which affect facilities which are
also regulated by other Boards.

_..L. DISPUTE RESOLUTION -

1. rds_ an _ =
. fprogrammatic,tonf11¢tsfba;feSQIVQd;,to the extent possible, through

It is the intent of the three Boards and thé Agency that

informal discussion, negotiation, and.consensus. However, it is
also the intent that conflicts be resolved promptly, -

If a dispute Cannot,be_resolved,informally within a' réasonable

.length of time or if continuing nonresolution of the dispute would

place a Board at a disadvantage, then any Board ‘may notify the

~other Boards and the Agency that a dispute exists and invoke the
formal dispute resolution procedure described below:

'D{Sputes shall be resolved fgrma)]y using the following procedure:

a. A meeting shall be convened invalving staff from the affected
Boards. At the meeting the staffs shall clarify the issues
k_subjectﬂtozdispute.vidéhtify'alternative-solutions, identify
Lhe consequences that would result frOm'each‘alternative, and
determine the date by which a decision. is needed. This ‘
information'sha}]'bejprqvided_tozthearelevant Division Chiefs,

. Who shall have no more than 30 days to resolve the issue.

b. If the»DiviSionjCﬁﬁefs'frqm'the<af?ectéd BbardssCannOt'resolve

‘the dispute within the time allowed, then they will jointly
notify the Executive Officers of the affected Boards, and the
Agency Secretary. L : L '
,Thg;hffébtéd.ﬂoards shall jointly be respénkibie*for'reso]ving

.- the dispute. < If the dispute‘isknot,resolved{within 30 days,

v ‘then the issue shall be fgferred_to‘the~Agency Secretary for
. resolution. The Agency Secretary, acting in consultation with
~ the affected Boards; shal1 deyelop'a,recommendéd course of
action and act: as coordinator to bringsabout‘a-reso}ution to
_ the dispute. et ‘ ; S '

c. Ithhe Agenéy Secretary is unable to déVelop a-consensus course

of action acceptable to all affected Boards within 30 calendar
days of referral from the Boards, then each affected Board
shall prepare a memorandum providing direction to their
respective staffs as to how to proceed in the case. . These '
memOranda'will'nct-necessarily describe a single course of
action, but are intended to communicate and document each
Board's future direction.
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d. If the dispute is resolved by the Agency Secretary, then a
written decision shall pe provided to all parties of this Moy,

3. If, on an issue for which the formal dispute resolution mechanism
has been invoked, a formal petition for review of an action or
inaction by a Board is filed by a third party, the statutory or
requlatory time periods required for action on the petition shall
take precedence over those in Section IV(C)(2) above. However, the
parties shall attempt to complete the actions described in Section

IV(C)(2) to resolve the dispute within the statutory or regulatory
time periods associated with the petition.

-

TD. IMPLEMENTATION

1. In order to facilitate implementation of this MOU, the Executive
Officers or their designees and the Secretary of Environmental
Affairs designee will meet quarterly. This group will provide
guidance and advice to the Agency Secretary and Board staff on
technical issues that develop during performance under this
agreement, and will assist, if called upon, in the settlement of
technical disputes. The group will also evaluate the achievement
-of the principles of this MOU and wil] provide an annual report to
the Agency Secretary. This report will be submitteg by March 1 of
each year, will cover the prior calendar year and will, if

appropriate, include recommendations ‘for modifications to this Mou
to improve attainment of the principles of the parties.

The quarterly meetings will be held on a rotating chair basis. with
each Executive 0fficer or designee 'and the Agency Secretary

designee being responsible, in turn, for arganizing and hosting the
meeting and preparing the agenda.

2. The first quarterly meeting of the Executive 0fficers or their
designees will be held within 30 days of the execution of this Mou.

E.  AMENDMENT, WITHDRAWAL, AND REPEAL

1. This MOU may be amended with the mutual written approval of all
signqtggies or their successors,

2. %Aﬁy'éfﬁﬁatory to the MOU, or his or her successor,
from the MOU by sending written notification to the Agency
Secretary. In the event that one party withdraws from the MOU, the

MOU continues in full force for the remaining parties and continues
to govern their activities

3. This Mou may be repealed in itg entirety with the mutual written
approval of all signatories or their successors.
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B The parties hereto have caused this MOU t
respective dates set forth opposite their
Jargdne Sharpless éﬁ// S A
Sgeretary of Envir mental Affairs
Jame, Boyd, Executiyé/ﬂffftera -
Air Resources Board ¢ o o
James Baetge,_ExeCthgﬁfDirqptor_, s

ate NatergResourCes'Contrd} Board
“4/ff%2§;nwzfiiiii;’L-—-____
g€ Lqﬁﬁ;ﬂ? Chief Executive Officer
ifornia ntégratEd;Naste,Managementhoard_

6 be duly executed on the
signatures.

?»'%77/7% o

bate7 7

/70 ,_3

Date

s lnbn

82750

Date = 7
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MEMORANDUM ‘OF UNDERSTANDING
' BETWEEN THE '

STATE WATER RESOURCES CONTROL. BOARD

. ... .~ AND THE. = . .
. CALIFORNIA DEPARTMENT OF : PESTICIDE REGULATION

.., 777 FOR THE PROTECTION OF .. .- e

WATER QUALITY (SURFACE AND ‘GROUND WATER)
. -, FROM POTENTIALLY ADVERSE . .- ...
" EFFECTS OF PESTICIDES

BACKGROUND;

The State Water Resources Control Board (SWRCB) and the
Ccalifornia Department of Pesticide Regulation (CDPR) have
responsibilities;relating:tO’the protection of water guality
from the potentially adverse effects of pesticides. Both
agencies believe that the State will benefit by a unified and
cooperative program to address water quality problems related
to the use of pesticides. ' T o

The purpose of this Memorandum of Understanding (MOU) between
the SWRCB and CDPR is to ensure that pesticides registered in
California are used in a manner that protects water quality
and the beneficial uses of water while recognizing the need
for pest control. - : : -

‘The Food and Agricultural Code, as amended by the: 1991
Governor’s Reorganization Plan No. 1, charges CDPR with the
responsibility of ensuring the orderly regulation of
pesticides while . protecting the.quality of the total
environment (including water quality) and the health, and

safety of the public.. °

SCOPE

- This MOU-is-.intended t ure: €] ‘the xespective = -
authorities- of the SWRCB and CDPR, relative to.the protection
of water quality .and beneficial uses from impairment by the
use of pesticides, will be exercised in a coordinated and
cohesive manner designed to eliminate overlap of activities,
duplication of effort, and inconsistency of action. To that
end, this MOU establishes principles of agreement regarding
activities of the signatory agencies, identifies primary
areas of responsibility and authority between these agencies,
and provides methods and mechanisms. necessary to assure
ongoing coordination of activities -relative to such purposes.
This MOU also.describes, how the a encies will work
cooperatively to-dchieve the.goa “of the respective
agencies. s S A S .
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STATUTORY AUTHORITIES .

The Porter-Cologne Water Quality Control Act establishes a
comprehensive water quality control program for California.
The Federal Clean Water Act adds additional water quality
control provisions to be implemented nationwide. The SWRCB
and the nine California Regional Water Quality Control Boards
(CRWQCB) are responsible for protecting the beneficial uses
of water in California and for controlling all discharges of
waste into waters of the State. The SWRCB sets overall State
policy, adopts oxr approves all water quality control plans,
and hears petitions to review CRWQCB‘decisiQns.‘ The CRWQCBs
have' primary responsibilityﬁfor;permitting; inspection, and
enforcement actions. The CRWQCBs implemeht“amd enforce. the
policies adopted by the SWRCB. = o :

CDPR is the lead agency for pesticide regulation in

California. California law requires CDPR to register and

~ regulate the use of pesticides‘aqd protect public health and

 safety by providing for environmentally sound pest
management. ' ' oo '

The Pesticide Contamination pPrevention Act of 1985
(Article 15, Chapter 2, Division 7 of the Food and.
Agricultural.Code),authoriZes‘CDPR to: :

1. Collect and analyze environmental fate data on all

pesticides,registered for agricultural use in California
to determine ground water data gaps ‘and identify and
monitor potential ground water contaminants; '

: .

2. Review any pesticide or related chemical found in ground
#&téfﬁbf_+nbgailfﬁﬂﬂéff: 41T it 6n$?tmidéﬁ@rmiﬁa’if‘

- fhat chemical pollutes or threatens ijoliﬂtéjgroundf

- water as a result of legal agricultural use and take

appropriate corrective action when necessary; and

‘3. Compile and maintéih a %tatewide»databasg»ofvwells
sampled for pesticide adtive ingredients and to make an
annual report on that inventory ahd any corrective .
actions taken by CDPR“and/or'the SWRCB. ’

The Pesticide Contamination Prevention Act {Act) also
prescribesva‘gooperative;working relationship between CDFPR,
as the lead agency, and the SWRCB for the purpeose of
protecting ground water from pesticide pollution as’'a result
of agricultural uses. ‘A subcommittee of CDPR’'s Pesticide
Registration and Evaluation Committee (PREC) is established

by the Act for this purpose.
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The local administration of CDPR’s pesticide regulatory
program is the responsibility of the County Agricultural
Commissioners,(Commissioners);nwith,coordinatiOn,
supervision, and training provided by CDPR. The
Commissioners enforce pesticide laws and regulations and
evaluate permit requests for the use of restricted
pesticides. In addition, the Commissioners monitor and
inspect pesticide handling and use operations, -investigate
suspected pesticide misuse, and "take enforcement action
against violators.. :

PRINCIPLES OF AGREEMENT |

The SWRCB and .CDPR agree.that the use of certain pesticides
may degrade water quality and threaten beneficial uses. To
,prdtect'the‘Statefs'watér[ it is necessary to prevent water
pollution-bygpesticides by establishing water quality
objectivés,andqby;implementing‘CQntrol measures for those
‘Pesticides,which-haﬁe}a‘potential~tofunreasonably affect
beneficial uses. . ’ SR

In order toupravideufdilbgﬁtEE.PrOteCtion of water qualitY
and beneficial uses .for the people of California, the SWRCB
and CDPR mutually agree to: L Enhd -

1. Promote both  technical and ‘policy consultations
concerning pesticide waterﬁqualitY'issuesvthrough formal
channelsﬁgﬁgghd@s;stagdingfiﬁteragency committees and
SWRCB workshops .and meetings, as well as through informal
staff exchanges of -information: The SWRCB' and CRWQCBs

- and ‘CBPR;Wi consult during the early stages of planning
_any, on,related to pesticides and water
Cquality. ;will provide technical assistance

to each othéffﬁéénﬂﬁé@ﬁest.

2. Implement,a;pesticide détection notification system to
ensure mutual awareness of pesticide finds in the waters
of the State. Results of pesticidée monitoring will be
provided in’anﬂexPeditious"manper.‘ Results of pesticide
monitoring related to ground water will be provided in
compliance with "Minimum Reporting Requirements for Well
Samplingf»appr@V§dzby,theQSWRCBj‘CaliforniawDepartment of
Eépdﬁandgﬁgrigultungﬂandfcalifbrnia'Department of Health

Se “icesiin_gpﬂykldgst_aReppxting,requiiements and
p Ceduresifor=da;agre£errals‘relative to surface water

w%vlfbe{described;in;an_implementation document.

3. quléct,'EXchangé}'énd disseminate information on (a) the
use of pesticides,. (b) impacts on the quality of the
State’s waters from such uses, and (c) any efforts to
mitigate those impacts.
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Share information on pesticide formulations and
environmental fate and toxicity of active ingredients,
inert ingredients, and break-down products. Procedures
to protect proprietary information will be described in
an implementation document. T - '

Consult -each other in developing or revising water
quality objectives for pesticides and in developing or
revising regulations which may impact water quality.

pParticipate in the development of State policies,
guidelines, and management plans relative to pesticide
use and water guality control: S ;
Promote the development and implementation of Best.
 Management Practices (BMPs) whenever necessary to protect
the beneficial uses of the waters of the State from' the
- potentially adverse effects of .the use of certain
pesticides. CDPR’s plans to implement BMPs, as furnished
to the SWRCB and/or CRWQCBs, should (a) describe the
nature of the actions which are necessary to- achieve the
- objectives, including recommendations for appropriate _
actions by any entity, public or private; (b) set a time
schedule for actions to be taken; and (c) describe the
points of application and the monitoring to be undertaken
to determine compliance with the water quality )
‘objectives. ' ' AR

‘Implement BMPS:initially“upon»volunta;yjcompliahce to be
followed by regulatory-based encouragement of BMPs as
circumstances dictate. Mandatory compliance will be
based, whenever possible, on CDPR’s implementation of
ﬁrgg&l&t@@ﬁ@jand/arg@egﬁicid@** e '‘permit. requirements.
‘However, the SWRCB and CRWQCBS retain ultimate. .
responsibility for compliance with water quality.
objectives. This responsibility may be implemented
through the SWRCB and CRWQCBs’ Basin Planning Programs OY
bther'appropriatexregulatoryvmeaSuresfconsistent with
applicable authorities 4nd the. provisions of the Nonpoint
Source Management Plan approved by the SWRCB in November
1988 . TEE o

. Develop an implementation plan to“(a) provide uniform
‘guidance and direction to the CRWQCBs and -to ‘the
Commissioners regarding the implementation of this MOU,
(b). describe in detail procedures to implement specific
sections of this MOU, and (c) make specific the
respective roles of units within the signatory agencies.
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DISPUTE AND CONFLICT RESOLUTION

It is the desire of both agencies to establish a speedy,
efficient, and informal method for-the resolution of
interagency conflicts. Conflicts between the SWRCB and
CRWQCBs, CDPR, and the Commissioners which cannot otherwise
be informally resolved will be:referred to the Executive
Director of the SWRCB and the Director of CDPR. Conflicts
which cannot bée resolved at this level will be elevated to
the Secretary of the California Environmental Protection
Agency. T S L —

To assist the Executive- Director of the SWRCB and the
pDirector of CDPR in resolving conflicts, two staff persons
will be appointed by the Chairman of the SWRCB and.the
Director of CDPR representing the interests of the SWRCB and
CRWQCBs and CDPR and Commissioners, respectively.

This MOU shall beéome effective upon the date of final
signature and shall continue in effect until modified by the
mutual written consent of both parties or until terminated by
either party upon a thirty (30) day advance written notice to

the other party:

\

STATE WATER' RESOURCES CONTROL BOARD |

N7/  Dec. 23,/9%
W.‘Dbn'Maughhc};deirman R L Da@e

£. REGULATION

|CALIFORNIA DEPARTMENT OF PESTICID

, :L;?: ;:eZ2;/’ f'?,'J'f;jleé";2£%PZf%z,'

53W}'We}ls,fInterim;Direbtor”l .f: 'v ~ Date

' A{.’,
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State of California

ilifornia Environmental Protection Agency
PC[C W’”SOH, Governor

1es M. Strock. Secreiary for Environmenial Proteciion

“F XTMENT OF PESTICIDE REGULATION

aen . Wells, Direcros

January 4, 1993

TO: ALL SWRCB DIVISION CEIEFS

 ALL DPR BRANCH CHIEFS = o
ALL REGIONAL BOARD EXECUTIVE OFFICERS
ALL COUNTY AGRICULTURAL COMMISSIONERS.

SUBJECT: IMPLEMENTING THE PESTICIDES-WATER QUALITY MEMORANDUM OF
UNDERSTBNDING (MOU) | N

The Department of Pesticide Regulation (DPR) . and the. State Water
Resources Control Board (SWRCB) executed a Memorandum of '
Understanding (MOU) on December 23, 1991, to ensure that pesticides
registered in California are used in a manner that protects-water
gquality and the beneficial uses of water while recognizing the need
for pest control. The MOU established principles. of agreement
regarding activities of both agencies, idertifies primary areas of
responsibility and authority between these. agencies, and provides
methods and mechanisms necessary to assure ongoing coordination of
activities at both the State and local levels. E

( In order to provide. for better protection of water quality and
beneficial uses for the people of California, the SWRCB. and DPR
mutually agreed, in part, to develop ‘an-implementation plan to
(1) provide uniform guidance and direction to the Regional Water
Quality Control Boards (RWQCBs) and to the County Agricultural
Commissioners (CACs) regarding the implementation of this MOU,

o 2) describe in detail‘praceduresfto implement;specific sections of
,”itﬁiajﬁmﬁg~a?&.§3§wma$%¢$@ggifigﬁth@;:@$pg§tig@mgolesjaﬁgun@tﬁ within
“poth’ agencies. L T S . : D e

Despite our mutual best efforts, the implementation document has not
been completed. We remain committed to making the drafting of an
implementation plan and/or a water quality management plan a high
priority activity leading to an eventual Management Agency

Agreement.

¢

However, 1t has cpme~;o_our_attention that, in the absence of a
cqmpleted implementation Jdocument, many staff at the State and local
javels of both agencies remain unaware of the MOU and its principles
of agreement and/or are unsure of its implications for their
respective assignments and projects. In fact, the CACs were
informed that "the MOU places no immediate requirements on county
staff or programs” until an implementation document has. been

developed.

%
. %
mw L
rinied on Recyeted Paost
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A1l SWRCB Division Chiefs

All DPR Branch Chiefs . .

All Regional Board Executive Officers
All County Ag:icultural‘Commissioners
January 4, 1993 - P
Page TwO

In January,'1992,‘such”ihstrUCtions.madezsense,\but today we cannot
afford to delay.any longer the integration of the MOU and its
principles of agreement into policy development and program
implementationq .We,have long ago agreed to exercise our respective
authorities "in a coordinated and cohesive manner designed to
eliminate overlap of acti?ities,vduplication of effort, and
inconsistency of .action.” While coordination is occurring, efforts
could be improved. . Therefore, we have mutually agreed to provide
the following inte:im’guidanceﬁfor implementation of our MOU.

I. Appointmenﬁ"OE”StaffzPe:ébns for Dispute Resolution

The MOU declares,Aand\wg‘reaffirm, that it is the mutual intent of
both agencies to resolve any interagency conflicts in Ja speedy,
officient, and informal” way. ‘However, in the event that conflict
resolution between any parties to this agreement (SWRCB, RWQCBs,
DPR, or CACs) cannot be reached informally, the dispute will be
referred ;O‘theiSWRCB,ExecutiyeﬁDirectQ;,and DPR Director. .

The MOU specifies that: "two staff persons will be appointed" by each
agency to "assist the Executive Director of the SWRCB and the =
Director of DPR in resolving conflicts."” Jesse M. Diaz, Chief of
the Division of Water Quality, and Jack Hodges, Chief of the
Nonpoint Source Agriculture Unit, will be appointed by o
Eliseo M. Samaniego ,gyt;gg;cnairméﬁ;jtévt{ese;;glesgen behalf of
the SWRCB. Ronald 7. 0chima, Assistant Director for the Division of
Enforcement;gEnvironmental~Monitoring,uand Data ‘Management, and
StevenﬂC,,Monk,,Regulatbry Coordinator, will be appointed by

James W. Wells, Direcpor,,to'repzesént DPR in these roles.

IT. Designation of State-Level Interim MOU Coordinators

To facilitate,the integration of the MOUAprinqiples of agreement

jnto the mainstream oﬁprLicy déveloPment=and»progzam:implementation

at both the State.and local levels, we hereby designate two State-
level interim MOU goordinators. Jack Hodges and Steven Monk will
serve their respective agencies in this role. The MOU Coordinators
will be the key point of contact on all matters related to the
implementation of the MoU. In that capacity, Jack and Steven should
be added to any appropriate State and local "interested parties”
mailing lists. The MOU Coordinators will be a source of

information, will facilitate interagency contacts, and generally
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All SWRCB Division Chiefs

All DPR Branch Chiefs

All Regional Board Executive Officers
All County Agricultural Commissioners
January 4, 1993

Page Three

promote the Moﬁ principles of agreement. Jack and Steven can be
reached as follows:

Jack Hodges, Chief o  Steven C. Moﬁk,j}f"

Nonpoint Source Agriculture Unit =~ Regulatory Coordinator
Division Of Water Quality - = DEPARTMENT OF

STATE WATER RESOURCES CONTROL ' PESTICIDE REGULATION

BOARD T o Envixonmental_Monitoringv L
901 P Street, P.0. Box 100 BT 1220 N Street, P.O. Box 942871
Sacramento, California 95801-010 Sacramento, California 94271-0001
(916) 657-0682 or 8-437-0682 (916) 654-1141 or 8-464-1141

FAX (916) 657-2388 FAX (916) 654-0539 ’

III;’Implementatioﬁ'of Interim Staff Guidance

It is not our intent to disrupt the ongoing activities of either
state or lLocal programs. On the other hand, we fully intend that
the process of intégratioh“and'coordination begin in earmest.
Therefore, we are providing the following interim guidelines for
. implementation:. . PR i , -

(a) Aﬁp:bpfiatg staff should be informed of the existence of the -
MOU and p;bVided:acceSS to a reference Copy. E

b Ik is'oufﬁiﬁEEﬁﬁ"t%étfiﬁﬁefégency7Stafﬁfcémmunicatimm;tak@‘ o
o place at all levels in a frequent and meaningful manner. Staff
‘should be encouraged to seek. and provide technical assistance,
and to explore the opportunities for joint projects. In
addition, we propose that an interagency staff briefing be
convened at least quarterly to highlight existing and proposed
projects of mutual interest.. On a routine basis, Jesse Diaz,
Ron Oshima, and the MOU Coordinators will coordinate these
briefings and ensure that appropriate staff are invited to
© discuss iﬁemstE'mutualiinterest, .An executive summary of each
o quarterly;brieffng-will'be Ssent to the CACs, RWQCBs, and
appropriate State staff. ‘ o o :

(¢) To facilitate consultation  "during the early stages of
planning®, staff should be informed to, -at least, contact the
MOU Coordinators in any of the following situations when ‘
related to pesticides and water quality: ‘

(1) Prior to the issuance of any public notice of either:
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All SWRCB Division Chiefs

All DPR Branch Chiefs

A1l Regional Board Executive Officers
A1l County AgriculturalVQommission@;s_l
January 4, 1993 o o T '
Page Four o

(d)

regulations;.or:woiKShops, hearings, or public meetings
- where policies or projects of mutual interest will be
discussed or adopted... - - ‘ .

(2) Prior to'thérréleaéé'of-any pertinehtf:eports.

(3) Pxrior to finalizing the study design or contract workplan
for any field monitoring or other investigations of mutual
interest.. o - j

(4) Pnig;-td proposing legislation, budget éhange proposals,
or“grant-workp;ans,which impact mutual program interests.

(5) ELiQL to setting or reVising any water quélity objectives
or other standards. v

(6) During the development of policies, guidelines, and

management plans for federal and/or State projects.

To "implement a pesticidevdetection.notification'system"; staff
should be informed-to, at least, contact the MOU Coordinators
as soon as any pesticide detections are confirmed in violation
of any water quality objective or other known standard. In the
case of surfaCe;waterngtections'which_do not violate an-
objectivejorjaﬁéndardh_monito;ingg;esults should be made
available within a reasonable period-after the study is

‘compleged.t .

All ground water sampling results, both positive and negative,
must be reported in a timely manner to DPR pursuant to the
Pesticide Contamination Prevention Act of 1985. Minimum
reporting requirements for ground water sampling were
established by DPR, SWRCE, and the Department of Health
Services in 1986. To obtain a copy of the minimum reporting
requirements or to report sampling results, please contact:

Candace Maes

Associate Environmental Research Scientist
Environmental Monitoring and Pest Management Branch
Department of Pesticide Regulation

1220 N Street, P.O. Box 942871

Sacramento, California 94271-0001

(916) 654-1141 or 8-461-1441

FAX (916) 654-0539
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All SWRCB Division Chiefs - N

All DPR Branch Chiefs ; : . {
ALl Regional Board Executive Officers

All County Agricultural Commissioners

January 4, 1993

Page Five

(e) While recognizing that the SWRCB and RWQCBs retain ultimate
responsibility for compliance with water quality objectives,
ctaff should ensure that programs and workplans are consistent
with and support DPR's responsibility to develop and implement
voluntary and regulatory~based "best management practices” to

. control the potentially adverse impacts of pesticide‘use’on
water gquality. S Tl s L :

Finally, we would encourage staff to operate under the following
maxim --when in doubt, consult. A reason for designating the MOU
Coordinators is to encourage gtaff to presume that consultation
promotes efficient and effective discharge ‘0of our respective roles
and responsibilities. : : :

Thank you all for your assistance in giving substance and value to
the MOU and our principles of agreement. -

DEPARTMENT OF PESTICIDE REGULATION

| Tﬁszuwyf;&«/;“L&{zxﬁza;;f

o S5 19%

Jam@'w.. Wells, Director : - | B’ate
STATE WATER RgspggcgagﬁéﬁiﬁéL;Eaﬁgﬁi'L~‘.”=fp;??f}k_n'»g:;- o
TS AT b s

Walter G. Pettit, Executive Director égaate

Jesse M. Diaz, Water Quality Division Chief
Ronald J-. Oshima, Assistant Director ‘

" Jack Hodges
Steven Monk

19/10/10



[ S(,\),/\ Ci’/ /\ S

MEMORABNDUH OF UNDERSTANDING (MOU)
FOR IMPLEMENTATION OF

THE SAN JOAQUIN VALLEY DRAINAGE PROGRAK!'S RECOMMENDED PLAN

DECEMBER 1991

The U. §. Bureau of Reciamation, u. s. Flah and Wildlife
Service, U. S. Soil Conservation Service, U. S. Geological
Survey, Department of Water Resources, Department of Fish and
Game, Department of Food and Agriculture, and the State Water
Resources Control Board agree to the following:

/Lr3/%L,,

. Bacqubund. A manaqement plan for agricultural subsurface

drainage and related problems on the westside San Joaquin

valley was developed by the Federal-State San Joaquin Valley

Drainage-Program (SJVDP) during the period 1985-1990, and

published in a September 1990_report by the same name.

e Purpese  All partles to this MOU w1]l use the management

plan described in the September 1990 final report of the
San Joaquin Valley Drainage Program (SJVDP Recommended
Plan) as the principal guide for remedying subsurface
agricultural drainage and related problems. All partles
will work together to identify and define specific tasks

and associated responsible parties;vte'seek needed funding
and authorities, and to determine schedules for accomplish-
ment., as necessary to lmplement all components of the SJVDP

Retommended Plan.

3. Program.’ The partles will use the strategy descrlbed in "A

Strategy. for: Implementatlon of the Management Plan for

Agricultural ‘Subsurface Dralnage and Related Problems on the
Westside San Joaquin Valley", December 1991, as the initial

step in developlng an action plan. Based on it, the parties
will prepare an annual work plan to establish priorities and

coordinate activities to address the objectives of the
Recommended Plan. During 1992, the parties will prepare

work plans for 1992 and 1993. Subsequent work plans will be
prepared two years in advance to facilitate budget develop-

ment and funding requests. The parties will prepare an

annual report that will outline and evaluate accomplishments

during the year.
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4. Funding and Legal Authority. It is understood by all
parties that implementation of this MOU and the S8JVDP
Recommended Plan are subject to the availability of funding
and legal authority. All parties to this MOU agree to
support attempts by 51gndtory agencies to secure the fundlng
and authority necessary to implement work plans adopted
pursuant to this MOU.

In order to enhance efflclency and ehanomy, and reduce
" duplications or conflicts in efforts, all parties to this
MOU agree to coordinate requests for funding and authority.

5. Améndﬁénts. jThlS MOU may be modified by mutual agreement as
necessary to accomplish drainage management objectives.

6. withdrawal. Any party to this MOU may withdraw by sub-
,mltt]ng a written notice to each of the other partles 120
days 1n advance of the lntended w;Lhdrawal. -

. 7. MOU.not a contract. In enterlng 1nto thls MOU, lt is the
intention of the parties that’ thls MOU shall not be
construed to be an enforceable contract or agreement but

'is rather a statement of principles.

8. . Term of MOU. This MOU shall remain in effect untll all

) components of the’ SJVDP ‘Recommended Plan have been fully
implemented or until it is dlssolved by unanimous agreement

"of the 51gnatory parties.

H

d\\'\m,u;}\)@_: M,Diz

Department ofNWaxeiﬁResources

HWMJMW e

Department -f,Flsh and Gaﬁ@

’mf%mfgzﬂfi&fgz? fzgzi (,t

~ SO11 Conservégfg’”Servifg~ N

.y

U §> GeoloéLcal sSurvey State Water Reqb rcgs Control
_ Board ' .
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KEHORAKDUH OF UNDERSTAHDING
BETWEEN
THE STATE WATER RESOURCES COHTROL BOARD
ARD
" THE CALIFDRHIA INTEGRATED WASTE HAHAGEHENT BOARD
FOR THE REVIEW OF :
BACKLOGGED SOLID WASTE ASSESSHEHT TEST REPORTS

INTRODUCTIOH

This Memorandum of Understand1ng (HOU) cons1sts of general and specific provisions
for the review of Solid Waste Assessment Test (SWAT) reports as required by Assembly
Bill 3348 (Eastin), signed by the Governor September 29, 1992.

BACKGROURD

1.

Agency Authority: L

The California Water Code, Division 7 des1gnates the State Water Resources
Control Board (State Hater Board) as the State s lead regulatory agency for
water quality protect1on. _

The California Public Resources Code, Division 30 designates the California
Integrated Waste Management Board (CIWMB) as the state's lead regulatory
agency for solid waste disposa1.

So]1d Haste Assesssent Test Progran°

In 1984, the Legislature adopted Ca11forn1a Water Code §13273 whwch, among
other th1ngs, requ1red . 4

A. The State Water Resources Control Board (State Water Board) to group all
solid waste disposal sites (both active and closed) in ranks of 150 each
in accordance with their threat to water qua11ty,

B. All landfill owner/operators, one rank per year, to conduct a SWAT (a
determination whether the landfill is leaking hazardous waste) and to
submit to the appropriate California Regional Water Quality Control
Boards (Regional Water Boards) a report signed by a specified profes-
sional eontaining the findings of the SWAT together with appropriate.
conclusions, .

C. The Regional Water Boards are to review this report and determine
whether, (1) the monitoring system was adequate to determine whether
hazardous waste had leaked for the site and (2) the report author s
conclusions were credible.
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Current SWAT Progr&n Status:

Between the start up .of the SWAT program and June 30, 1991, 195 SWAT reports
were approved and 15 SWAT waivers granted (for those cases where hazardous
waste leakage was already well known).. In addition, another 231 SWAT
reports had been received, but not approved. Because of the heavy demands
on the State's General Fund, funding for SWAT report review was eliminated
jn July 1991, leaving this large backlog of unreviewed SWAT reports.

Assesbly Bill Hueber 3348 (Eastin):

In 1992, the Legislature adopted Assembly Bill 3348 (Eastin) which Coﬁtaihs
" in Section 10, the following language: FU e TR et T

*The following sums are 'her‘re‘bj apptdpria ted from the Solid Waste
Disposal Site Cleanup and Maintenance Account in the Integrated
Waste Management fund to the State Water Resources Control Board:

»(a) (1) Two'million five hundred thousand dollars ($2,500,000), -
. as a one:time allocation, but without regard to fiscal year, to
- - complete a review of all solid waste assessment test reports that
are required to be submitted to the appropriate regional water
quality control boards by July 1, 1991, that have been classified -
“in ranks one through five in the Solid Waste Assessment Test (SWAT)

- program pursuant to Section 13273 of the Water Code.

»(2) The expenditure of these funds shall be subject to the
conditions specified in a memorandum of understanding which shall
be entered into by the California Integrated Waste Management Board
"t gand the State 'Water Resources; Control Board and which shall .{nclude,
but need not be limited to, provisions linking the review and ranking
of solid waste landfill facilities by the State Watér Resources Control
Board with the Solid Wa ste Disposal Site Cleanup and Maintenance Program -

‘ implemented by the California Integrated Waste Management Board.”
and the following:
*(c).The Legi»s‘la ture encou;ag'eé the Scé%t;e Vatér Resdurces

‘Control Board to complete the review performed pursuant to
. paragraph-(1) of subdivision (a) on or before June 30, 1995.”
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THE CIWHE AMD THE STATE WATER BOARD AGREE TO THE FOLLOWING:

1.

Scope:

This HOU is effective immediately and is binding ubon CIWMB, the State Water
Board, and the nine Regional Water Boards. :

This HOU includes provisions for sharing data, ensuring that activities at
sites of common interest are coordinated, and conflict resolution.

Sharing of Data:

A.

SWAT Report Summaries: The State Water Board will provide the CIWMB
copies of all SWAT Report Summaries as prepared by the Regional Water
Boards. Newly prepared Summaries shall be transmitted quarterly.

Quartefly Progress Report: Every three months, the State Water Board
will provide the CIWMB an updated SWAT Status Report showing the current

'SWAT report review status for each landfill included in Ranks 1 through

5. For those SWAT reports which have not been approved yet, these
status reports, shall include for each, the name of the staff person
assigned to work on it and the anticipated quarters (1) the review will
start, (2) a corrected Report will be submitted, or (3) the SWAT report
will be approved. . ‘ - - '

»Fina1~Report:',The”State Water Board ﬁi]l’prepare a Summary Report of

the findings of all the SWAT reports to date including, but not limited

- to, discussions of the following:

1. Hazardous waste presence in landfills, |

2. General charétferization of solid waste disposal site leakage,

3. Chemita],Charécfgriiation of leakage,

4. Impact of leakage on quality of nearby waters,

5. Impact of leakage on beneficial uses of nearby waters, especially of
~ drinking water supply wells, and .

6. Completed or pfoposed remedial actions.

In addition, this report shall contain a discuSsion.of needed
improvements in landfill designs and monitoring to reduce the threat
which Tandfills pose to the beneficial uses of the State's waters.

A copy of this report shall be provided to the CIWMB by June 30, 1995.
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Ensuring that Activities of Cowson Interest are Coordinated:

Whenever the CIWHB has a need fér expedited Regional Water Board review of
any landfill's SWAT report, CIWMB shall:

A. Requést such a review in writing to the State Water Board and

'B. State the date by which they need these data.

The State Water Board shall respond within 10 working days of the receipt of -
the request with: ' :

A. The anticipated date the review_yi]] @e comp]etqd, and

B Reasons for delay should it be imgossible to meet ‘the CIWMB's due date.

Conflict Resolution:

Any dispute arising phf qftthe:impjéméﬁtation'of this Agreement shall be
resolved in tﬁe,follpwipg manner:__ I : :

A, 'THé’dés{ghatéduPrdgram'Managérs for the CIWMB and the State Water Board

shall meet within ten (10) days of a request by either party. The party
calling the meeting shall provide, in writing, at least five (5) days in
advance of the meeting, a clear description of the dispute and a
proposed solution. Following the meeting, the CIWMB Program Hanager

~ shall make.a determination on the dispute, in writing, including reasons
for the determination. The‘dpterminatidn'sh§]1‘be sent to the State
Water Board Program Manager within ten (10) days of the meeting.

B. If the State Water Board does not agree with the determination, the
© State Water Board may make a written request for a meeting between the
Deputy Executive Director of the CIWHB , and the Chief of the Division
of Clean Water Programs of the State Water Board. . Such a meeting should
occur within fifteen (15) days of the receipt of such request. The
request must be accompanied by a statement of the disputed issues and a
‘proposed solution. The CIWHB shall make a determination, in writing,
“and shall send this to the Chief, Division of Clean Water Programs,

State Water Board, within fifteen (15) days of the meeting.

¢. 1If the two Division Chiefs cannot réso]ve the issue in dispute, the
matter shall be elevated to the Executive Directors of the two agencies
for resolution. - : ,

D.. Unresolved issues may be eleva{ed to the Board Chairpersons of the State
Water Board and the CIWHB. t ‘
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E. - Any issues which cannot be resolved by the Board Chairpersons shall be
forwarded to the Secretary for Environmental Protection for a final and
binding decision. : S

/D/(L /‘ /&««. /Ma_

7 .

RaTph Thandler Walt Pettit
Executive Director Executive Diregc?r
California Integrated Waste State Water Resources Control Board

Management ‘Board - State of California
State of California ‘ :
Date: //f/f«" - pate: DEC 161392

77
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GOLID WASTE ASSESSHENT TEST (SWAT)/AB 3348 PROGRAM
QUARTERLY STATUS REPORT L
EXAMPLE FORMAT

For each landfill included in Rands 1 through 5:

1.
2.

Rank: 4

Name (including Swis and. WHUDS numbers): Klamath County Lahd%il],‘

53-AR-001,

Location (County‘and Nearest Community): Klamath, Deadman's Bar

Reviéw Status:

A. Approved, 1|
B. Awaitiné Review, I
C. In Review, '|:::|
D. Returned to Owner/Operator for Corrections, or | x|
E. Never received. S | I}

Regional Water Board (if status 48, 4C,-or-4D above, name and teleph
number of review): North Coast, Jane Doe, {209) 555-1212 elephone

Review Target Dates (by Quarter, '

A. State of Review:

B. Due date for Owner/Operator to have corrections 3rd Quarter,
made: _ FY 1992-93

C. Approval of SWAT Report:

Conments: No ground water sample taken. SWAT Investigation was clear]
jnadequate. Letter to owner/operator ordering correction of deficiencigs
was sent out-February 1992 with a March 1993 deadline.
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ITI.

NONPOINT SOURCE WATER QUALITY POLICIES AND ACTIVITIES

MEMORANDUM OF UNDERSTANDING
BETWEEN THE
BUREAU OF LAND MANAGEMENT
U.S. DEPARTMENT OF THE INTERIOR
' AND THE
CALIFORNIA STATE WATER RESOURCES CONTROL BOARD
" FOR
PLANNING AND COORDINATION OF

PURPOSE :

The purpose of this Memorandum of Understanding (MOU) is }
to formalize cooperation between the Bureau of Land ‘ \
Management- (BLM), U.S. Department of the Interior, and

- the State Water Resources Control Board (SWRCB) and to

develop appropriate procedures and clarify :
respons;bllltles related to nonPOInt source (NPS) water

quality issues and activities. The BLM and SWRCB share a

- common interest in maintaining, protecting, and improving

the quality of waters (surface and ground water) of the
State.

OBJECTIVES:

‘Through ‘this MOU, SWRCB seeks to utilize the personnel
and expertise of BLM to increase the development and
implementation of water quality programs and projects
relative to, but not limited to, ‘agricultural, animal
husbandry, silvicultural, ‘mining, and :construction
activities on the ‘public ‘lands managed by BLM within the
State of California. Coordination and cooperation
between BLM and SWRCB will reduce unnecessary duplication

of effort, accelerate the implementation of best
management practices (BMPs), management ‘measures (MM),
‘and other NPS measures (NPSM) -and’ Increase overall
program effectlveness. : ;

The SWRCB and BLM recognize the need to improve,
‘consérve, and protect the quality of surface and ground
water by undertaking efforts to avoid pollution by NPSs
‘and thereby maintain the quality and quantity of water
available for safe drinking water supplies, irrigated
agriculture, fisheries, and other beneficial uses. A
coordinated effort will Improve the likelihood of meeting
these goals.

- AUTHORITIES:

This MOU is entered into under the authorities of
Division 7 of the California Water Code (Porter-Cologne
‘Water Quality Control Act [Porter-Cologne Act]), the
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authorities of the federal Clean Water Act (CWA),
[Section 304(1l), 314, 319, and 320], as amended, and the
Federal Land Policy and Management Act of 1976, as
-amended, 43 U.S.C. 1701, et seq.

BLM Manual Section 7000.06(D-E), March 8, 1984,
established BLM’'s policy for coordination with State
agencies for related programs and provided for compliance
with applicable State and federal water pollution control
laws, standards, programs, and lmplementatlon plans.

: BLM Instructlon Memorandum No. 88 511, June 17, 1988,

provides guidance to BLM field offices. regardlng

coordination with State agencies on NPS pollution control

activities.  Instruction Memorandum No. 88-511 also

. addresses how BLM's NPS .actions will be incorporated into
the BLM planning process and into BLM's overall multlple—

use resource objectives. .

BLM has management responsibility for over 17 million
acres of federal public lands throughout California.
BLM’s land-use. oversight is provided through four
district offices which are further: subdlvided into
15 resource area offices. ' .

rThe Porter Cologne Act, admlnlstered by SWRCB and the
California Regional Water Quality Control Boards
. (CRWQCBs) establishes a comprehensive program for the

~protection. of .water quality and -the beneficial uses of

the waters of the .State. The Porter-Cologne Act provides
a "statewxde program for water quallty control,."

SWRCB sets overall State pollcy, adopts statewide water
quality control plans, approves -all water quality control
plans adopted by the CRWQCBs, and hears petitions to
‘rev1ew CRWQCBs actions or inactions. - The CRWQCBs have
primary responsibility for permitting, inspecting, and
enforcing actions regarding dischargers of waste. The
CRWQCBs implement and enforce the pollc1es and plans
adopted by SWRCB. . i

Section 319 of CWA, as amended, requlres the. State to
develop an NPS management program for controlllng NPS
pollution. SWRCB has developed a State NPS management
program which lists the BLM as an agency with BMP/MM/NPSM
implementation capability.
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IV. PROCEDURES:
A. BLM AGREES TO:

1. Integrate water quality concepts and management
techniques into the BLM planning system and into
environmental review and clearance of land-use
proposals to address surface and ground water NPS
pollution. , : :

2. Provide copies of draft Resource Management
Plans, draft Environmental Impact Statements, and
draft Environmental Assessments which have
significant water quality issues to the CRWQCBs

~responsible for the affected area.

3. Provide BLM activity plans for those actions
~ which have NPS issues as a primary concern to the
responsible CRWQCBs for review and comment .

4. Incorporate BMP/MM/NPSM into BLM land uses and
BLM permitted land uses, when necessary, to
‘protect or maintain water quality. .

'B. SWRCB AGREES TO:

1. 'EnCOurage:the;vQIuntéfy_or,coopérative approach
~as the first step in the development and

implementatiqn;oﬁTSOIQtionsgtq the NPS problem.

2. Coordiﬁate the actiVitiés of tﬁé'CRWQCBs with
~ those activities being proposed and implemented
3. Define the goals and Objectives of the NPS P
Interagency Advisory Committee and conduct

.

regularvmeetings. v ‘

- 4. Emphasize to the CRWQCBs the importance of a
‘timely response to BLM documents submitted for
review.

C. éLM AND SWRCB MUTUALLY AGREE TO:
1. Encourage participation of other federal, State,

and local agencies and land users in the control
of- NPS pollution.
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2. Develop a process for BMP/MM/NPSM selection and
implementation to reduce or prevent NPS pollution
from public lands.

~ 3. Develop BMP/MM/NPSM for federal land uses with

input from the NPS Interagency Advisory Committee
and other affected parties. :

4. Develop implementation priOrities and policies
for NPS pollution activities.

5. Provide NPS guidahcé“and teChhical assistance to
- parties responsible for implementation of NPS
‘pollution control on public lands.

6. Encourage the participation of BLM, SWRCB, and
- CRWQCB staffs in on-the-ground inspections and
tours to discuss public land NPS issues and

proposed, ongoing, or completed BMPs.

7. Develbp’a’Water'QualiffﬂﬁanagémentfPlan and a

Management Agency Agreement for the purpose of
carrying out portions of the State’s NPS
Management Program oanLM,lands.~~

8. Wherever appropriate, encourage the development
- and implementation.of comprehensive management
~ ‘plans covering entire or significant portions of
- watersheds. These plans would be developed using
the principles of Coordinated Resource Management
- and Planning and, as appropriate, would seek to
resolve issues relating to biological diversity

' as they relate to NPS pollution. -

A..v

 ADMINISTRATION:

Nothing in this MOU alters the stétdtory or
regulatory authority of BLM or SWRCB or requires the
participants to obligate or expend funds in excess of

“-available appropriations.

The terms of this MOU may be renegotiated at any time
at the initiative of one of the participants '
following at least 30 days notice to the other

participant.

This MOU may be cancelled at any timé‘by one of the
participants following at least 30 days notice to the
other participant.
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D.  Any participant may propose changes to the MOU during
its term. Such changes will be in the form of an
amendment and will become effective upon signature by
all of the participants.

E. The need for this MOU is expected to continue until
the Water Quality Management Plan and Management
Agency Agreement are in effect.

F. This MOU will become effective upon the date of
signature by both parties.

APPROVED:

QX z/¢ |q3
Ed Hastey, California State Director ' Date
U.S. Bureau of Land Management

f&m m. Alfmnm'u,m %ﬂm.cw; 27 /593

Eliseo M. Samanlego, Vice(/Chairman Date
State Water Resources Control Board

i
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RESOLUTION
CALIFCRNIA REGIONAL WATER QUALITY CONTROL BOARD
CENTRAL VALLEY REGION -

DELEGATION OF CERTAIN DUTIES AND POWERS OF THE BOARD
TO ITS EXECUTIVE OFFICER PURSUANT TO SECTION 13223
CALTIFORNIA WATER CODE

Resolution No:  70-118 ' Adopted: 1-22-70

WHEREAS, Sectiom 13223 of the Porter-Cologne Water Quality Control Act
provides that the Regional Board may delegate any of its powers and duties,.
with certain exceptioms, to its Executive Officer, be it, therefore;

RESOLVED, that the California Regional Water Quality Control Board,
Central Valley Region, does hereby delegate to its Executive Officer, under
the general direction and control of the Board, all of the powers and duties
of the Board under Division 7 of the California Water Code except those
specified in Section 13223(a); and,

RESOLVED further, That the Executive Officer is authorized, and he is
hereby directed to certify and submit copies of this .resclution to such agencies
and individuals as may have need therefor or as may request same; and

RESOLVED further, That any action that may be taken by the Regional
Board pursuant to Division 7, California Water Code, includes such action by
its Executive Officer pursuant to powers and duties delegated to him by the
Board. S

~
~
~—
Ty
RO
TS
"~
v
g
-

ATTEST: ]

A

S
Z

, / S Y
Lizy é}%/m N

Executive Officer

'./
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Mcmorandum of Understanding
Between |

Bakersfield‘District~
U.S. Bureau of Land Management .

and

California Regional Water Quality
Control Board, Central Valley Region

This agreement expresses an understanding made this date between the Bureau of
Land Management, Bakersfield District, hereinafter referred to as the BLM, and
the California Regional Water Quality Control Board, Central Valley Region,
hereinafter referred to as the "Board." o

Whereas:!

The State Water Resources Control Board and Regional Water Quality Control’
Boards have overall responsibility for water quality protection and, as such,
mist ensure that land management activities do not cause adverse impacts on
beneficial water uses, and Fe :

Whereas:
The BIM is responéible for management and protection of thebpﬁblic land,
Therefote:f

This agreement is hereby entered into between the BLM and the Board in order

to improve and facilitate future coordination between these agencies, thereby
ensuring that environmental degradation resulting from actions taken on the

BLM lands relating to locatable minerals, solid leasable minerals, and other
leasable minerals including oil and gas and geothermal activities in California
is minimized.” =~ ' - : S L. '

Agreement
I. Permitting:

1) BLM approval of plans of operations, permits, leases or other use
suthorization on the BLM lands that- involve 7he potential for a
discharge of hazardous wastcs or substancesl into the environment
will be conditioned on the approval by the Board of waste discharge
requirements for the proposed activity, when applicable prior to
commencement of any discharge.

2) The Board agrees to notify the BLM of the earliest possible time
of any new applications for waste discharge requirements oOr permits
for activities located on BLMY lands and to provide the BLM with
the opportunity to reconnmend requirements necessary to ensure
adequate bonding for cite closure, neutralization apd surface
reclapation, i.e., removal and/or neutralization necessary for
full cleanup.
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II.

I11.

.. e

3) BLM agreces to notify ‘the Board of and to circulate documents
prepared pursuant to the National Envirermental Protectlon Act
(NEPA) which involve the interests of the State, such as the
issuance of waste discharge réquirements. This action is con-
sistent with the Memorandum of Understanding entered into bctween
the State and BLM on November 23, 1983.

4) BLM will supply lists of mining operations that may involve the
use of hazardous materials when 3809 "Notice' has been submitted
for a plan of operations (operations under 5 acres), to ensure
the Board is aware of all operations occurring on the BLM lands and
to ensure that operators required to obtain waste discharge
requirements have applied for them.

gpmgiiaﬁoe '

1) The Board will provide the BLM with a list identifying the
operator/discharger and locations of all sites on BLM lands where
hazardous materials are used or stored onsite that are currently
regulated ‘undet waste discharge requirements.

'2) The Board w111 prov1de BLM w1th a 115t of indicators of potentlal:

waste discharge violations that BLM insoettors can use to

assist in the identification of potential violations, i.e., lists
of the types of indicators at a site that should be noted when
performing an 1nspection.

3) The BLM will notify the Board of any potentlal violatlons of
waste discharge requirements established by the Board on the BLM
lands discovered during routine compliance checks or otherwise’
brought to the BLM s attontlon -

tﬁ) The Board will prov1de BLM w1th a summary of all comp11ance

1nspect10n reports issued for sites on the BLM lands and copies of
those reports Whlch document violatlon.,

5) Upon the Board s determlnatlon that -a v1olat10n ex1sts, the Board~
will take appropriate action to enforce the stipulations found in
waste dlscharge requ1revents w1th 3951stance from BLM.

6) BLM will assxst the Board in obtalnlng the operator/dlscharger s

compliance with State and Federal regulatlons durlng any cleapup/
detox1f1cat10n of a 51te.

Abaﬂéowrent

For purposes of this agreement, "abandoament cases'”meens sites located

om the BLM lands where the operator/dlscharger is unknown.
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Prior to taking any formal enforcement action for violations of
federal, state, or lecal requirements respecting waste dischafges'on
abandoned sites located on the BLM lands, the Board will notify the
BLM of the violation and provide the BLM with an opportunity to

meet with the Board staff to explore methods of abating the violation.
It is understood that this may not be possible in emergency situations.

It is jointly agreed that this MOU can be canceled with 30 days notice
and this agreement does not commit funds.

LLL;QO@(@&@\MOJ; 4 | Q‘"%O—*?‘i“?.

William Crooks Date
EXECUTIVE OFFICER
Central Valley RWQCH

3@@37& e

Robert ﬁ. Rheiner, Jr. Date?
DISTRICT MANAGER ’
BLY, Bakersfield District

2/ As defined in Title 22 of the Californiaz Administrative Code, Division 4,
Chapter 30.
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CALIFORNIA DEPARTHMENT OF
FISH AND GAME, THE CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
AND MOSQUITO ABATEMENT AND VECTOR CONTROL DISTRICTS OF THE SOUTH
SAN JOAQUIN VALLEY REGARDING VEGBTATION MANAGEMENT IN WASTEWATER

TREATHENT FACILITIES.

"A meeting of representatlves of the California Department of Fish
and Game and the California Regional Water Quality Control Board,
Central Valley Region and representatives from Mosquito Abatement
and Vector Control Districts (Districts) from the Southern San
Joaguin Valley Reglon was held on June 22, 1992 in the Department
of Fish and Game office in Fresno,. california. Also present at the
meeting, though not in a part1c1patory function, were
representatlves from the United States Fish and Wildlife Service
and the california Department of - Health Services, Environmental
Management Branch. The purpose of the meeting was to discuss
concerns regarding the vegetatlon management operations of

Wastewater Treatment Facilities in the region.

Durlng the course of the meeting several areas of agreement between
the Department of Fish and Game, the Regional Water Quality Control
Board and the Districts were reached. It is the intent of this
Memorandum of Understanding to record and formalize these

understandings.

Whereas, it is'understeod‘and agreed that:.

1.  The Dlstrlets have ' the legal authority to abate
mo&yntoes and mosquito breedlng sources pursuant to
".Callfornla Health and Safety Code Section 2270.

2. The Department of Flsh and Game has the 1ega1 ‘authority
for the protectlon of -nesting birds, eggs and nests
:Lpursuant to California Fish and Game Code Section 3503.

3. The Reglonal Water Quallty Control Board has the legal
authority to order abatement of nuisances created by and
to regulate discharges from wastewater treatment
facilities, and may establish condltlons in waste
discharge reguirements to prevent nuisance and pollution
pursuant to California Water Code Sections 13304 and

13263. T : \

4. Wastewater treatment fac1lity operators are subject to
waste dlscharge requirements and are responsible for the

' vegetatlon management operations at their respective
facilities. Vegetation management includes the chemical

or physical control of weeds in and around water

impoundments

WWTF MOU Page 1 of 4
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Vegetatlon associated with '1mpounded water ' promotes
mosquito - breeding and the productlon of mosqu1toes
constltutes a publlc health nu1sance.“» : :

Effectlve, on site, vegetation control by operators of
wastewater treatment facilities is essential for the
reduction of mosquito breeding in water impoundments and
to ‘maintain accessibility to the 1mpoundments for
1nspect10n and mosqulto control act1v1t1es. o

Birds, 1nclud1ng waterfowl,.shoreblrds and passerines,‘
utilize wastewater treatment facilities during the
nestlng season that occurs from Apr11 1 through June 30.

‘Weed control operatlons, durlng the nestlng season, are

potentlally'detrlmental and may. result in the destructlon
of nestlng blrds, nests and eggs. . R

7

The diverse authorities of the various" regulatory
agencies has led to confusion on the part of wastewater

| treatment fa0111ty operators wlth regard to weed control
’ operat1ons. ; ‘

Therefore, it is understood and agreed that

1.

The Dlstrlct will act as the lead agency in determlnlng
the adequacy of vegetatlon management operatlons in
abating mosquito breeding sources. Lo .

on site,’ vegetatlve management operatlons at ‘wastewater

" treatment facilities should include the maintenance of
‘weed-free embankments, water edges‘and peripheral ‘access

roads, and the elimination of emergent and. floating

,vegetatlon in all water 1mpoundments.---

’Vegetatlon management operat;ons in areas that attract

nesting birds at wastewater treatment facilities should
be carried out- ‘either before or after, but not during,

~ the Aprll 1 to June 30 blrd nest1ng season.

In the event the Dlstrlct determlnes the ex1stence of a
potential pub11c health nuisance from mosqulto breeding,

" weed control may be conducted during the nesting season;

provided that wastewater treatment facility personnel
first survey the area and flag all existing nests and
assure that these nests and birds are avoided during the

‘weed control activities. Prior to conductlng the survey,

the Department of Fish and Game must be notified and
given the opportunlty to advise’ or as51st facility

personnel.

WWTF MOU Page 2 of 4
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5. Should a public health threat create a situation where
the destruction of nests and eggs due to weed control
activity is unavoidable, the District will first contact
the Department of Fish and Game and the U,S. Fish and
Wildlife Service to request the issuance of an incidental

take permit.

6. Areas away from impounded water may be “left in a
vegetated (weedy) state to attract nesting birds and to
offer nesting habitat throughout the nesting season.
These  areas cannot be flooded unless vegetation is
removed and vegetation cannot be removed during the

nesting season.

These understandings were reached and this memorandum is signed in
a spirit of cooperation among the signatory agencies. It is signed
in the belief that a healthy environment and the protection of
hatural resources and the concern for and protection of the public

health are compatible issues.

These understandings may be amended or terminated at. any time
provided that the Department of Fish and Game, the Regional Water
Quality Control»Board and the Districts agree in writing.

Concurrence: _ - | o ,.§‘~ } ,
By MM - fo “I.)ated 3//A/B
o /o

CALIFORNIA \DEPARTMENT OF
FISH AND GAME ;

By (U.QQ%db@ML " S 53;35 2-24-93

CALIFORNIA REGIONAL WATER QUALITY
CONTROL ARD, CENTRAL VALLEY REGION

/

/
By

COALINGX
DISTRICT

By ’,{ff{vflz;%%Zéz;hvx ‘ : Dated ./-.23=93
CONSOLIDATED MOSQUITO ABATEMENT '
DISTRICT?

— ’ ,/‘ ot .
By_ /\/C/"/// ~ / K/ud/" pated < 24 ~7 3

DELANO MéSQUITO ABATEMENT DISTRICT

r

[T T Pated 3 -2 § ~73
7 AURON MOSQUITO ABATEMENT

/ .

WWTF MOU Page 3 of 4
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M o

DELT ECTOR QdNTROL DISTRICT .

: FRESNO uosqurpb AND VECTOR CONTROL
DISTRICT

' DISTRICT

By.)g?;uwév Ff f&é%alkv/&

RN’ MOSQUITO AND VECTOR CONTROL

DISTRICT (i&
. By ’ ~£§é —d-a““

";KINGS M'OSQUI‘I‘O 'ATEMiéNT DISTRICT

DIS§ CT

By__ W‘WW hM//J/Wg/

‘ MAI}?&A COUNTY MOSQUITO ABATEMENT
RI

TULi:j¢§98i2§ge>ABATﬁM%g? DISTRICTV

By NeFeetl e 2.2 -

WEST SIDE MOéQUITO AND VECTOR CONTROL

DISTRICT
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Dated 2 - 25 - 73

 Dated__3-25-93
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(2)

The Federal Antidegradation Policy
(40 CFR 131.12)

The State shall develop and adopt a statewide antidegradation policy and identify the
methods for implementing such policy pursuant to this subpart. The antidegradation
policy and implementation methods shall, at a minimum, be consistent with the
following:

(1)

2)

€)

(4)

Existing instream water uses and the level of water quality necessary to protect the
existing uses shall be maintained and protected.

Where the quality of the waters exceed levels necessary to support propagation of
fish, shellfish, and wildlife and recreation in and on the water, that quality shall be
maintained and protected unless the State Finds, after full satisfaction of the
continuing planning process, that allowing lower water quality is necessary to
accommodate important economic or social development in the area in which the
waters are located. In allowing such degradation or lower water quality, the State
shall assure water quality adequate to protect existing uses fully. Further, the
State shall assure that there shall be achieved the highest statutory and regulatory
requirements for all new and existing point sources and all cost-effective and
reasonable best management practices for nonpoint source control.

Where high quality waters constitute and outstanding National resource, such as
waters of National and State parks and wildlife refuges and waters of exceptional
recreational or ecological significance, that water quality shall be maintained and
protected. :

In those cases where potential water quality impairment associated with a thermal

discharge is involved, the antidegradation policy and implementing method shall
be consistent with Section 316 of the (Clean Water) Act.
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~ andum of Understand1ng among..

Amendment to Water Quality Control Plan and Action Plan
for Mining ”

Prob]em Statemeht

Although water quality. problems from active mines are effectively controlled
through traditional avenues of waste discharge requ1renents, permits, and enforce-
ment, dacid mine drainage and heavy metals from inactive mines have created sterile
streau conditions in isolated locations throughout central and northern Califor-
nia. Most of those mines known to be causing water qua11ty problems are in the
Central Valley Reg1on

Action Plan and Development

In planning to correct ‘water quality problems caused by past m1n1ng activity, the
Board undertook several related stud1es, the summaries and general recommendat1ons
of which are given below.

Tables 1 and 2 show, respectively, an inventory and ranking of probTém mines 1in
the Central Valley Region. A report was prepared describing the method used
to rank the mines.

A study of enforCEment and fuhding'options was also completed.

Technical feas1p111ty studies were conducted or are underway. These site-specific
studies at Walker Mine in Plumas. County; Malakoff Diggins in Nevada County; and
Leviathan Mine in A1p1ne County will be used to promote cleanup at those sites and
serve as examples of the -application of BMPs for ‘tunnel, open pit spoils, and
sediment problems, respectively, with transfer va]ue to other mines. The abate-
ment project a Penn Mine, Calaveras County, begun as a 208 project, will also aid
in identifying controls and techniques for other mines. A summary of acid mine
drainage control technology has been prepared. control methods (BMPs) that appear
. most promising for applicatldn in California ane suggested in-fFigure 1. A Memor-
he iState Water Resources Controi Board, the US
Bureau of Reclamation, ‘and the  Department of ‘Fish™ and. Game  was prepared which
outlines a program of correction for the Sprlng Creek watershed Iron Mountain
Mine, Shasta County. : .

The Board will take the fo]]ow1ng approach in applying the results of the studies
described above:

1. The Board finds there are. serious water quality problems related to inactive
mines and will take necessary actions to contro] those prob]emr using the
priorities shown 1n Tab]e 2 -as a guide.

2. In 1mp1ement1ng necessary contro]s, the Board w111 take appropriate act1ons

identified .in .the legal,. 1nst1tut1onal, and funding studies conducted during
the 208 planning progran
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Mining, continued _ 2=

As an important initial step in implementation and enforcement, feasibility
studies should be developed for all high priority problem mines. Owners and
operators will be required to prepared such plans, or in some cases, as

appropriate, the Board will seek funds from the identified sources to conduct

- the studies. BMPs shown in Figure 1 should be considered “in developing those

plans,

The State Board and EPA should assist the Region in pursuing promising funding
sources and other appropriate measures as recommended in the legal, institu-
tional, and funding studies. a

To prevent future prob]ans;,the Board wi]] require_owners'and operators of
dctive mines to prepare plans for closure and reclamation. ' Closure . and

reclanation plans for all operations will meet the minimum requirements of
regulations in the Surface Minign and Reclamation Act of 1975 and will be
coordinated with the State Board of Mining and Geology.

Public Participation

Work plans and products were reviewed by a Mining Technical Advisory Group (MTAG)
and individuals and groups on the Regional and State Board- agenda lists. A Penn

‘Mine subcommittee toured the mine site and reviewed proposed abatement plans. One

meeting with the MTAG was held to review  the draft  inventory and assessment

report, discuss the legal  study, andvvevaIUate‘ staff proposals for the site-

specific feasibility studies.

Negative Dec}aratioﬁ h
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FIGURE 1

BEST MANAGEMENT PRACTICES.AVAILABLE FOR
CONTROL OF AMD FROM ABANDONED MINES
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4 v . . adapted from unpublished literature
<o . review by the Sanitary Engineering
Research Lab, U.C. Berkeley
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Basin Plan Amendment and Action Plan
for Erosion/Sedimentation

Problem Statement

Accelerated erosion from man's disturbance of soil resources (construction,
agricultural operations, highway construction, etc.) contributes to turbidity and
sedimentation in basin streams. For example, the US Army Corps of Engineers
removes over 10 million cubic yards of sediment yearly from the Sacramento River.

There exists a tremendous push by the urban populatlon for construction of primary
residences and second-homes (with support activities) in the rural lands of the
Central Valley. Exposure of soil during construction of house pads and access roads, -,
and the subsequent earth disturbing cuts and fills can accelerate erosion many times
above that which occurs in undeveloped watershed lands

Agncultural activities can cause a long-term persrstent erosion/ sedimentation
problem. Conversion of steeper sloping lands for agricultural production is
occurring as new water sources become available and flatter land becomes more
scarce. The conversion of these lands involves the removal of natural vegetation
and alteration of natural drainage patterns, which can increase erosion from
irrigation and rainfall runoff.

Highway construction, management of forest lands and federal grazing lands are
also sources -of accelerated erosion; however these are dealt with in other 208 1ssues

Sed1ment from erosion can have both short and long-term effects on Water quahty/
beneficial uses. The immediate effect is increased turbidity in adjacent water ways,
resulting in adverse impacts on fish and wildlife habitat, reduced water pump life
due to abrasion, increased municipal/industrial water treatment costs for turbidity
removal, and 1mpa1red recreation and aesthetic value. Some of the long-term effects
are reduced reservoir capacity, increased flooding hazard from reduced channel
capacities, increased irrigation system maintenance and increased dredging costs.
Sediment is also a carrier of other pollutants such as pesticides, heavy 'metals, and
nutrients. :

Action Plan

The State and Regional Boards contracted with several agencies to collect ex1st1ng
data and make recommendations for developing a statewide policy and a regional
action plan for the control of erosion/sedimentation. These studies have been

completed and used as support1ve studies (Attachment 1) for this Regronal Board
action plan.

Objective are:

1. Beneficial uses of receiving waters that are presently significantly 1mpacted by
- sediment should be restored to a water quality level consistent with state and
federal water quality standards.
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Beneficial uses of receiving waters presently unlmpalred biit threatened by
1mpacts of sedlment should be protected

. Sed1ment control standards and program performance evaluation criteria

should be based upon Best Management Practlces and understandmg of the
impacts of sediment on beneficial uses. : : :

‘Local units of government should have the lead role, with the Regional -

Board involving and assisting them, in the assessment of sediment problems
the determination of problem areas, and the estlmate of sed1ment control

4

- priorities w1th1n thelr ]ur1sdlct1on 2

Land use activities that produce s1gn1flcant sed1ment 1mpacts upon benef1c1al
uses should be addressed by local voluntary programs that provide for

_inclusion of Best Management Practices- applied in the context ‘of

management plans acceptable to the affected land users.. ‘

M1n1mum county-w1de erosion control and surface'runoff management -

criteria should be enacted to address impacts of sediment produced by

constructlon act1v1t1es

- f"Re'g1on"al Board partlc1pation in sediment control programs shall include

assistance in the establishment of local control programs,. participation in the

. determination of water quality problem areas and a cooperative program
- evaluation with local units of government. Upon failure of local programs to
- _address unpacts ‘waste d1scharge permlts shall be 1ssued for sedlment control
. purposes = 3 :

‘In cr1t1ca1 Water quahty problem areas, countles and. cities in the Central

Valley'should submit action plans to the Regional Board within a reasonable

time frame that sets forth local sediment control programs consistent with -

basin plan objectives and criteria. The control features of such action plans
shall be incorporated into subsequent water quality management plans

Guidelines for Ex1st1ng Eros1on[5ed1mentat10n Problem

1.

The = resource management subsystem approach developed by the USDA—Soﬂ

Conservation Service and reported in their "Recommended Plan for Best

- Management Practices" shall be considered as Best Management Practrces to

control or reduce erosion/sedimentation.

The Regional Board recognizes the sediment problem area maps developed
by the USDA-So0il Conservation Service as the most comprehensive regional
assessment of erosion problems for private lands presently available. These

-maps will be refined to assess 51gmf1cantly m‘rpacted water w1th the ‘help of

SCS/ RCD, county, and interested agencies.
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3. Regional Board will cooperate with counties to establish county erosion
control committees, composed of interest groups including those
representing the public interest, and local, state, and federal agencies with
resource management skills. Committee duties are: ‘

" a.

- Provide local input and assistance to develop a control plan for the

problem area. :

Define with the Regional Board, seasonal water quality and soil loss
standards for their area.

Seek technical assistance from agencies in planning, review, and
implementation of Best Management Practices. '

Seek funding for implementation of Best Mana_igement Practices.

Provide leadership in working with land users in the problem area.

~ Encourage development and/or inlplementation of local

erosion/sedimentation control ordinance.

Guidelines for Potential Erosion/Sediment Problems

A. ~ Agriculture -
‘% Potential problems stem from conversion of one type of agricultural land use
to another (i.e., range to cultivated agriculture) which result in soil disturbing
activities and removal of vegetative cover. - '

1. Local units of government should identify areas where such
conversions are likely to occur and erosion sedimentation will have
adverse impacts on water quality. '

2. The county erosion control committees should work with the county

“to develop a control plan for identified areas.

3. Local USDA-Soil Conservation Service/ RCD and UC Cooperative
Extension offices should establish education and information programs
to assist agricultural land users in planning and applying Best
Management Practices to mitigate erosion during and after conversion.

B. Construction _
1. Plans for erosion/sedimentation control should be a requirement for

issuance of a county or city grading and/or building permit for
construction activities that will disturb greater than 10,000 square feet
of surface area and/or more than 100 cubic yards of excavated material.
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2.

Plans for erosion/ sedlmentatlon control should meet the following

’ mrnlmum criteria:

a. Durmg development and/or construction, adequate measures to
protect against erosion/sedimentation shall be provided.

b Land shall be developed in increments of workable size that can

be completed during a single construction season. Erosion and
sediment control measures shall be coordinated with the
sequence of grading, development and construction operations.

c.  Vegetation shall be removed only when absolutely necessary.

d Every fle_ffort‘shal-l be made to conserve top soil for reuse in

revegetation of disturbed areas.

e. Al disturbed soil surfaces shall be stablhzed and revegetated
before the rainy season. .

In addition, plans should address the need for the following criteria:

a. Sediment basms and traps shall be 1nstalled in con]unctlon with
the initial grading operation. . .

b. The drainage and storm water runoff control system and its
component facilities shall be designed to fit the hydrology of the
~area under full development and have adequate capac1ty to.
transport the flow from all upstream areas.

¢ The drainage and. storm water runoff control system and its

component facilities shall be nonerosive in ‘design, shall conduct
runoff to a stable outlet, and be installed prior to the rainy
season.

A combrnatron and c1t1es that have adopted and are 1mplement1ng

~ ordinances and programs compatible with these guidelines shall

transmit tentative maps for land developments containing 100 lots or

‘more with sufficient information that the proposed development will
meet these guldelmes or the approved county/ city erosion control

ordmances
Construction activities in counties and cities having no erosion control

programs or one which is not in compliance with the Regional Board
guldehnes may be required to file a report of waste discharge.
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Attachment 1

Supportive Studies

The following studies were performed to provide much of the technical and

1.

_institutional information on which the recommendations of this plan are based:

Recommended Plan of Best Management Practices, Soil Conservation
Service, 1979.

208 Institutional Study, John Muir Institute, 1979.

Nevada County Sediment Control Plan, Nevada County RCD and Nevada
County, 1979.

Placer County Sediment Control Plan, Placer County RCD and Placer County,
1979.

A Water Quality Study for Spanish Grant Drainage District and Crow Creek
Watershed, G.L. Gustafson and Orestimba RCD, 1978.

A Gully Control Demonstration Project, Cottonwood RCD, 1979.

Erosion and Sediment Control Handbook, Department of Conservation
Resources Agency, State of California, 1978.
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CALIFORNIA REGIONAL WATER QUALITY CONTPOL BOARD
CENTRAL VALLEY RCGION

RESOLUTION MO. 83-13%
AMENDING THE WATER 8UALITY CONTROL PLAN .
FOR

GUIDELINES FOR PROTECTION OF wATéR'dUALITY
DURING CONSTRUCTION AMD OPERATION OF
SMALL HYDRO PROJECTS

| WHEREAS, the California Régiona1 Hater Quaiity Control Board, Central Valley

Region, (hereafter Board) adopted a Water Quality Control Plan on 25 July 1975;
and ' : ‘ , - o -

WHEPEAS, high energy costs and attfactive‘economic benefits have resulted in

a recent boom in the development of small hydropower projects in Centrz! Valiey
watersheds; and '

WHEREAS, these projects can adversely affect water‘qua1ity,‘aduatic.and
riparizn habitat. and recreational/aesthetic uses of streams; and

WHEREAS, guidelines have beén developed which set forth Regionzl Beard nolicy
on small hydro develcpment, project standards for water quality protection, anc.
procedures for project approval; and - - ~ :

. WHEREAS, the Regional Beard has conducted an environmental assessment pur-
suant to Title 14, California Administrative Code, and has determined that the
proposed action will not have a significant effect on the environmznt: and

NHEﬁEAS, the Regional Board,'on 23'Séptem5er‘1983 in Sacramento 2nd on
28 Gctober 1983 in Redding, held public hearings and considersd all evidence con-
cerning this matter: Therefore ba it '

RESOLVED, That the Board hereby adopts the Guidelines for Protection of Water

Quality During Construction and Operation of Small Hydro Projects as an amendmer«
to the later Qu§1ity Control Plan; and be it further

- RESOLVED, That the Executive Officer is instructed to transmit the Mater
Quality Control Plan amendments to the State Water Resources Centrol Board foe
its consideration and approval. : ' ' :

1, WILLIAM H. CROOK3, Executive Officer, do hereby certify the foreqoing is a ,
full, true, and corrcct copy of a Resolution adopted by the California Regional
Water Quality Control Board, Central Valley Region, on 28 October 1983.

(1:)L!2§L;;. !;s(iggfn<&&ﬂﬁzlm_ﬂ~

WILLIAM H. CROOKS, Executive Officer
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I.

GUIDELINES FOR PPOTECTION OF HATER QUALITY
DURING CONSTRUCTION AND OPERATION OF
SMALL HYORO PROJECTS

POLICIES AND PRINCIPLES

ANl beneficial instream uses, 1nc]ud1ng water qua11ty, aquatic and ripar\an
habitat, recreational and aesthetic uses, should be protected.

The Regional Board will be responsible for addressing water quality- -related
impacts of small hydro projects. Nonwater quality-related impacts will ba
addressed by other authorities; i.e., Department of Fish and Game; State
Water Resources Control Board, Division of Water Rights; federal land
management agencies; and 1oca1 governments.

, anstructxon and operation. of qma]] hydro progects sna]] not resu]t in a

violation of adopted water quality objectives as contained in the Board's
Water Quality Control Plan. The following objectives are considered of

‘perticular importance .in protectwng benef1c1a] uses from adverse impacts of
small hydro projects. . S ,

A. TEMPERATURE':

Hater temperature shall not be altered unless it can be denonstr ted to
the satisfaction of the Regional Board that such alteration does not
~adversely affect beneficial uses, At no time shall temperatire be .
increased by nore than S°F ¢bove background levels, Where teﬂperature
increases would threaten fisheries or other beneficial uses, the anpli-
cant may be requxred to establlsh base]ine temperature conu1tions.

B. TURBIDITY

Waters shall be free of changes in turb1d1ty that cause nuisance cr
adversely affect beneftcua\ uses. . Lo s

Increases in turbidity dttributable to controllﬂble water qud]’sy
factors shali not exceed the following limits: «

* Where natura\ turb1d1ty is between 0 and 50 Jackson Turb1d1ty dmtr |
(J U), increases shall not exceed 20%. ‘

* khere natural turbidity is between 50 and 100 JTU, increases sha11
not “exceed 10 JTU. . , , . .

« ‘Where natural turbidity is greater than LOO JTU, 1ntreases shall
not exceed 10%.

The above turbwdlty limits will be eased during any working period when
construction work must occur in flowing water, to allow a turbidi ty
increase of 15 JTU as measurec 3U0 feet below the discharge,
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GUIDELINES FOR PROTECTION OF WATER QUALLTY ' -2
DURING CONSTRUCTION AND OPERATION OF :
- SMALL HYDRO PROJECTS '

.

C.

- Haters shall not contain substances in concentrations that result

SEDIMENT

The suspended sediment load and concentration shall not be altered in
such a manner as to cause nuisance or adversely affect beneficial uses.
Where suspended or settleable sediment would threaten fisheries or other

beneficial uses, the applicant may be required to establish basellne
sediment conditions.

. SETTLEABLE MATERIAL

in
deposition of mater1a1 that causes nuisance or adversely affects benefi-
cial uses, : ,

DISSOLVED OXYGEN

Dissolved oxygen shall not be depressed below levels spec1f1ed in the
Board's Water Qua11ty Control P]an

PROJECT STANDARDS AND REQUIREMENTS

.A.

CONSTRUCTION

The project applicant shall submit to the Regional Board an Erosion
Control Plan specifying those measures which will be used to prevent
erosion/sedimentation problems during project construction. The plan
shall include a map of .the project site de11neating where erosion

control measures will be applied. The erosion.control plan shall
include the following minimum crlterta

1. Construction equipment shall not be operated in flowing water except
~as may be necessary to construct crosswngs or barriers.

2. MWhere working areas are adjacent to or encroach on live streams,
barriers shall be ‘constructed which are adequate to prevent the
discharge of turbid water in excess of those limits specified above.

3. Material from construction work shall not be deposited where it

could be eroded and carried to the stream by surface runoff or high
stream flows. _

4. Al permanent roads shall be surfaced with material sufficient to

maintain a stable road surface.

5. A1l disturbed soil and fill slopes shail be stabilized in an appro-
priate manner,
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GUIDELINES FOR PROTECTION OF WATER QUALITY ) o -3-

DURING CONSTRUCTION AND OPERATION OF
SMALL HYDRO PROJECTS

6. Surface drainage facilities shall be designed to transport runoff in
a nonerosive manner.

7. ‘Ripakian'veéetation’shaiivbe removed bniyrwhen absdiuteiy'necessary.

8. There shaii be no discharge of petroleum products, cement washings
or other construction materiais.

9. Erosion control measures shall be in place by October 15 of each
- year.

-10. * Stream diver51on structures should be designed to preciude accumul a-

tion of sediment.  If this is not feasible, the applicant must
develop an operation plan that will prevent adverse downstream
effects from sediment discharges.

11. The project shall be designed to avoid erosion and degradation of

water quality in the event of .a failure .in the water transport

system. An automatic, immediate shutoff mechanism is .an accepfable
method (in many cases, the oniy fea51b1e method).

ITI. PROJECT REVIEW AND REGULATION

A.

C.

Appiicants should seek : eariy consultation with the Regiona] Board to
determine water quaiity .concerns and to: arrange a site inspection Hf-

needed.

Where appropriate. the Regionai Board will participate with the appli-

cant -and other -reviewing agencies to determine the scope of ‘the pro-
ject's environmental assessment.

The Regional Board will review the FERC appiication thch shouid inciude
the foilow1ng water quaiity-reiated information.

L Aii,enVironmental assessment information.

2. A copy of the Erosion Control Pian.

3. A description of al progect mitigations for uater quality
protection.

The Regional Board will issue a letter addressing the need for Water .

Quality Certification and waste discharge requirements.
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GUIDELINES FOR PROTECTION OF WATER QUALITY ' v
DURING CONSTRUCTION AND QPERATION OF : ‘
SMALL HYDRO PROJECTS :

Waste Discharge Requirements

1. The Regional Board believes the standard specifications contained in
Section Il of these guidelines will provide water quality protection
from small hydro construction and operation. In most instances, the
Regional Board will waive the need for Reports of Waste Discharge

and waste discharge requirements for projects which comply with
these standard specifications. . - - :

2. MWaste discharge requirements may be required for projects having
high potential for water quality impairment or for major projects
where construction work will be continued‘beyond one year.

Water Quality Certification

1. Regulations under Section 401 of the Clean Water Act require appli- ‘
. cants for federal licenses or permits (such as FERC licenses or U.S.

Corps Dredge and Fill Permits) to obtain state certification of
conformance with water quality standards.

2. In most instances, the Regional Board will waive water quality
certification provided the project includes the standards specified
in Section Il of these guidelines and it is determined that project
operation will not vielate adopted water quality objectives..

IV. ENFORCEMENT

~ When investigations by staff reveal that a project is impairing, or threat-

ens to impair, beneficial uses of water, the project owner/operator is
required to take corrective action as follows:

A. The responSibleAparty shall be promptly notified and asked to submit a
description of actions and a time schedule to be taken to bring the

project into compliance with these guidelines.

B. A Cleanup and Abatement Order may be issued where the discharge of waste
to surface waters is imminent and normal administrative procedures will
not afford timely water quality protection. Upon failure to comply with
such Cleanup and Abatement Order, the matter shall be referred to the
Attorney General for appropriate action.

C. The Regional Board may expend available monies to perform any c¢leanup
and abatement work which, in its judgment, is required to prevent
‘substantial adverse impacts on water quality and beneficial uses. The

discharger shall be liable for all costs incurred in taking the cleanup
and abatement action.

Netnher 1QR7
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I. General

A.

Lo}

State of California
Department of Health Services-:

GUIDELINES FOR USE Or RECLAIMED WATER.

Reclaimed water shall meet the Regional Water Quality Control Board
(RWQCB) requirements and the requirements specified in the "Wastewater
Reclamation Criteria." (Title 22, Div. 4, Sectrion 60301 through ;
60355). These guidelines apply to those reclaimed water use areas |
supplied water from sewage rtreatment plants having reliability ‘

features and operational histories meeting the Regional Water Quality

Control Board and 'Wastewater Reclamation Criteria" requirements.

Additional precautions may be required where these conditions are not
met., o : ‘ '

Reclaimed water should be confined to the authorized use area.

1. Direct or windblown spray should be confined to the area
designated and.approved for reclamation.

2. Precautions should be taken to assure that reclaimed water will .
not be sprayed on any facility or area not designated for
reclamation such as passing vehicles, buildings, domestic water
facilities or food handling facilities.

- Rotificarion should be provided to .inform the. public that reclaimed

wastewater is being used. The notification should include the posting

of conspicuous warning signs with proper wording of sufficient size to
be clearly read.

Public contact with reclaimed water should be minimized except where

specifically approved by the health agencies and the Regional Water
Quality Control Board. '

The reclaimed water distribution and transmission system piping should
comply with the design requirements contained in the California-Nevada
Section AWWA publication "Guidelines for Distribution of Nonpotable

Water." S ‘

l. All piping, valves and outlets should be marked to differentiare
reclaimed warter from domestic or other water.

2. - All reclaimed water controllers, valves, etc., should be affixed
with reclaimed water warning signs.

All reclaimed water valves, outlets, quick couplers, and sprinkler

heads should be of a type or secured in a manner that only permits
operation by personnel authorized by the user.
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Use or LnstallaCLOn of hose bibbs on any irrigation system presently
operating or designated to operatre with reclaimed water, regardless of
the hose bibb construction or identification, should not be
permitted.

.
There should be at least a 10- foot horlzontal and l—foot vertical
separatlon (with the domestlc water above the reclaimed water
pipeline) between all pipelines: transporting reclaimed water and those
transuor*lng domestic water.

- Plans . and specifications *or “the - reclalmed and domestlc water systems

should be submlt*ed to the Sanitary Engineering Branch of" the State
Department of Health Services and the local health department for
review and approval before construcflon of new rec‘aratlon fac111t1es
or system conversion. :

An air-gap separation or reduced pressure pr*nc1nle device shall be

provided at all domestic water service connections to reclaimed water
use areas. (thle l?, Chaoter 5 Qectlon 7604)

‘There snall be no connecflon between the potable wacer supply and

piping containing reclaimed water. ' Supplementing reclaimed water with
water used for domestic supply shall not be allowed except through-an
air-gap - separation. (Tltle 17, Chaptet 5 Sectlon 7604)

'fSupplementlng reclalmed water with water fran 1rr1gatlon or industrial

wells should not be allowed except through an air aap or reauced
pressure pr1nc1ple device. s

Drinking water Lac111t1es should be protected from: dlrect or windblown
reclalmed water spray. :

Tank trucks and other equipment which are used to dlstrlbute reclalmed
water should be clearly identified with warnlng signs..

There_should be a0 *r*1gat10n or 1mpounément of reclaimed water within
500 feet of any well used for domestic supply or 100 feet of any
irrigation well unless it can be demonstrated that special
c1rcumstances juscify lesser distances to be acceptanle.

Adeguate measures should be taken to prevent the breeding of insects
and other vectors of health 51gn1f cance, and the creation of odors,
slimes or unsightly dep051ts. ‘ '

A user supervisor should be appointed by the user. The user

supervisor should be responsible for i nsta’latlon, operation and

mezintenanca of the reclamation system, prevention O;‘DOCentlal |
hazards, implementing these Guidelines, and coordination with the
croscs—-connection control program of the water purveyor or the local
health department. '
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Tne user should maintain as-bullt plans of the use area showing all
buildings, domestic and reclaimed water facilities, the sewage

collectlon system, etc. Plans should be updated as modifications are
nade.

A contingency plan.including notification of the RWQCB and health
agencies should be developed outlining the acrion to be taken in the
event effluent quality fails to meet required standards.

Inspection, sunerv151on and enoloyee training should be provided by
the user to assure proper operation of the reclaimed water system,
Records of inspection and training should be maintained by the user.

The producer and/or user should submit a aonthly report to the State

Department of Health. Serv1ces and the local health agencies
containin

1. Tne quality and quantity of water reclaimed.

2, The use (the method of 1Pr1gatlon and the crop(s) and area(s)
irrigated). -

3. The reason for noncompliance with standards, if appropriate and
the corrective action taken. .  _

II. Landscape Irrigation

Al

At parks, olaygfounas, schoolvards, other areas (e.g. golf courses
with contiguous residential development) where the public has similar
access or exposure, and other areas irrigated with ox1dlzed
coagulated, clarified, filtered, disinfected wastewater hav1ng a

. 7- day median number of colltorm organisms not exceeding 2.2/100 ml,

and a maximum concentration of coliform organism not exceeding
23/100 =! in any sample:

(The reclaimed water treatment and quality stated above also applies
at use areas having adjacent property where the public may be subject
to direct or indirect contact with reclaimed water spray for example;
golf courses with contlguous residential development).

l. Adequate signs should be posted 1nd1cat1ng that reclaimed

wastewater is used for irrigzstion and is not safe for drinking
(e.g. ATTENTION: RECLAIMED WASTEWATER - DO KOT DRINK).

At golf courses not included in A. above irrigated thh oxidized,
disinfected wastewater having a 7-day median number of coliform
organisnms not exceeding 23/100 ml or any two consecutive coliform
Samples not exceeding 240/100 ml: :

l. Irr1gat1on should onlv be practlced waen gol ers are not present
: 34/3/10 a
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2. Adequate signs should be posted indicating that reclaimed
wastewater is used for irrigation and it is not safe for drinking
or contact (e.g. ATTENTION: RECLAIMED WASTEWATER AVOLD CONTACT -
DO NOT DRINK). ‘

\

3. Score cards should indicate that reclaimed wastewater is used.

4. Irrigation with reclaimed water should not occur in areas where
food is handled or consumed.

"5, Irrigation should be controlled to prevent ponding and runoff of

"reclaimed water unless acceptable to the Regulatory Agency.

At cemeteries irrigated with oxidized, disinfected wastewater having
a 7-day median number of coliform organisms not - exceedlng 23/100 ml
or any two consecutive coliform samples not exceeding 240/100 ml:

1. erigation should be scheduled for times the public is not
present. - : : o

2. Adequate signs should be posted indicating that reéclaimed
wastewater is used for irrigation and it is not safe for drinking
or contact (e.g. ATTENTION: RECLAIMED WASTEWATER AVOID CONTACT -
DO HOT DRINK). : S

3. Potable water should be supplied for flower containers.

4, Irrigation should be controlled to prevent ponding and runoff of
reclalmed water unless acceptaole to the Regulatory Agency.

Highway landscape and other landscaped areas'irrigated with oxidized,
disinfécted wastewater having a 7-day median number of coliform
organisms not exceeding 23/100 ml or any two consecutive coliform
samples not exceeding 240/100 ml: ’ ‘

1. Signs. snoulﬂ be posted along the perimeter at points of access to
the use area indicating that reclaimed vastewater is- used for

irrigation aud it is not safe for drinking or contact (e.g.
ATTENTION: CLAIM"D WASTEWATER AVOID CONTACT - DO KROT DRINK).

2. iIrrigation should be controlled to prevent pondlng and runoff of
reclzimed water unless acceptable to the Regulatory Agency.

I1T7,Izboundments

)
.

Nonrestricted recreational impoundments containing oxidized,
coagulated, clarified filtered, disinfected wastewater having a 7-day
median number of coliform organisms not exceeding 2.2/100 ml and a
maximum concentration of coliform organisms not exceeding 23/100 ml in
more than one sample 11 a 30- dav period:
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Impoundments should have perimeter signs indicating that the
wastewater stored is not safe for drinking (e.g. ATTENTION:"
RECLAIMED WASTEWATER - DO HOT DRINK).

Runoff should be prevented from ertering the pond unless the
impoundment is sized to accept the runoff without .discharge or an
NPDES permit has been issued for the discharge. v ?

There should be no discharge of reclaimed water to any pond with
less than one foot of freeboard unless discharge from the pond is
allowed by KPDES permit. "

Restricted recreational impoundments containing oxidized, disinfected
wastewater having a 7-day median number of coliform organisms not
exceeding 2.2/100 ml: ' -

L.

Impoundments should have perimeter signs indicating that the
wastewater stored is not safe for drinking or body contact
(e.g. ATTENTION: RECLAIMED WASTEWATER AVOID CONTACT - DO HNOT
DRINK). ' '

Runoff should be prevented from entering the pond unless the -

- impoundment is sized to.accept the.runcff without discharge or an

NPDES permit has been issued for the discharge.

There should be no discharge of reclaimed water to any pond with
less than one foot of freeboard unless discharge from the pond 1is
allowed by KPDES permit. '

Landscape impoundments containing oxidized, disinfected wastewater

having a 7-day median number of coliform organisms not exceeding
23/100 ml: ' : -

L.

Impoundments should have perimeter signs indicating that the
wastewater stored is not safe for drinking or body contact(e.g.
ATTERTION: FRECLAIMED WASTEWATER AVOID CONTACT - DO NOT DRINK).

Runoff should be prevented from entering the pond unless the
impoundment is sized to accept the runoff without discharge or

an NPDES permit tlas been issued for the discharce.
. P

There should be no discharge of reclaimed water to any pond with
less ‘than one foot of freeboard unless discharge from the pond is
allowed by I'PDES permit.
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iV. Agricultural Reuse Area Guidelines

AL

At areas irrigated with und151nfected pr;mary or undlslﬂfected
seconday effluent:

\

1. Warning signs reading "SEWAGF DISPOSAL AREA - YEEP OUT" should be
. posted at least every 500 feet with a minimum of one sign at each
corner and one at each access road.

2. .renczng or. other barriers - should be installed where needed to
restrict public access. S

3. The perimeter of the dlcposal area ahould be zraded to prevent
-ponding along public roads or other publhc aréas. '

4, NSetbacksb

a, Surface Irrigation = setbacks should be established where
needed to -restrict public contact.

b. Spray Irrigation — there should be no irrigation within 500
feet of the authorized spray boundary. A setback of less than
500 feet may be approved if warranted by the use area desi3n.-
Some of the use area characteristics to :be taken into account
are: wind velocity and direction, topography, - sprlnkler
haracterlshlcs and controls.

At areas irtigated with oxidized, disinfected, wastewater having a
7-day median number of coliform organisms not exceeding 23/100 ml:

L. Perimeter warning signs Lndlcatlng that the- reclalmed wastewater
"is not safe for drinking or contact (e.g. WARNING: RECLAIMED
WASTEWATER AVOID CONTACT = DO NOT DRINK) should be posted at least

every 500 feet with a minimum of one 51gn at each corner and one

at each access road.

2. Fencing should be installed where needed to restrict public
access. '

3. The oerlmeter of the disposal area should be g*aded to prevent
pond*ng along pubixc roads or other public areas.

4, Setbacks

a. Surface Irrigation - Setbacks should be estzblished where
needed to restrict public contact. '

b, Spray Irrigation — The amount oi setback i1s to be determined
by the use of the adjoining property. :
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At areas irrigated with oxidized, disinfected wastewater having a
7-day median number of colifom organlsms not exceeding 2.2/100 ml:

L. Warning signs indicating that the reclaimed wastewater is not
safe for drinking or contact (e.g. WARNING: RECLAIMED WASTEWATER
AVOID CONTACT - DO NOT DRINK) should be posted with a minimum of
one sign at each corner and oneAat each access road.

2. TFencing or other barriers should be installed where needed to

restrict public access.

3. The perimeter of the disposal area should be zraded to prevent
ponding along public roads or other publxc areas,

4, Setbacks-

a. Surface er‘gatlon - Setbacks should be estaollshed wnere
needed to restrict public contact,

"b. Spray Irrigation - The amount. of setDack is to be determlned
‘ by the use of the adJolnlng property.

At areas 1rr1gated with oxidized, disinfected, coagulated, clarified,

filtered, disinfected wastewater hav1ng a 7- day median number of
coliform organisms not exceeding 2.2/100 ml:

a. Warning signs indicating that the reclaimed wastewater is
unsafe to drink (e.g. WARNING RECLAIMED WASTEWATER - DO NOT
~ DRINK) should be posted every SOO feet with a minimum of one
51gn at each corner and one at each access road.

The followzng table indicates the minimum degree of treatment for the
specific types of crops and methods of application:
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TREATMENT GUIDELINES FOR
AGRICULTURAL USE Or RECLAIH_D WATER

MINLMUM D‘GREL OF TREATMENT FOR TYPE OF CROP AND METHOD OF APPLICATION

s ‘ i OAIDIZED, COAGULATED,
: : PRIMARY | . OXINDIZED, OXIDIZED, CLARIFIED, FILTERED,
TYPE OF. CROP ; EFFLUENT DISINFECTED TO | 'DISINFECTED ‘TO : DISINFECTED TO
23 mpn/100 ml | 2.2 mon/100 ml| 2.2 =pn/100 ml
GENERAL
sod Crops - L E ' ok Surface(l) = " Surface or Sprav
rocessed Food : |
rops (2) * Surface or Sprawvi Surface or Sprawl :* - Surface or Spray
| } ' .
rchards and V*ﬂevards Surf face(3) | Surface(3) ~Surface(3)- Surface or Spray
$dder, Fiber and ' Surfzce Surface _
2ed (4) Crons or Sprav. © or Sprav | Surface. or Sprav Surface or Sprav
asture fcr . , ,
‘ilking Animals * . |:Surface or Sprayl Surface or Spravi. .- Surface or Spray
SPECIFIC -
coduce
General (Lettuce, A . )
Carrots, etc.) ey E® : * * ; Surface or Spray
Tomatoes : ;
(unprocessed) x o ] * | Surface (3) ~ Surface or Spray
Tomatoes(2) |
(Processed ~ No , . ,
gleaning) * | Surface or Spravi Surface or Spraﬂ Surface or Spray
Crrawberries * ‘ Co% .* '~ Surface or Sprav
lrrichokes * * Surface (3) . Surface or Spray
arercress L * . * . Surface or Sprav
1 .
urar Seers * | Surface or Sprawvi Surface or Soray Surface or Sorav
rain - Ior Aauman , i ‘
s-msumnrien * * Surface (3) Surface or Sorav
ic2 No effluent allowed in irrigation water because of nosquxto
proszgaticn sroblems.
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| OXIDLZED, COAGULATED,
PRIMARY OXIDIXED, ‘ OXIDIZED, CLARIFIED, FILTERED,
TYPE OF CROP EFFLUENT DISIKFECTED TO DISINFECTED TO _ DISINFECTED TO
23 mpn/100 ml | 2.2 mpn/100 ml 2.2 upn/100 =l
rees and Vines Surface or Surface or
Trost 2rotection Surface | Spray (5) | Soray (5) Surface or Sprav
1 )
_ l l |
Pistachio or Walnut | * | * L * | Surface or Sprav
Almond - { * : * * Surface or Sprav
Citrus ' Surface (3) Surface (3) Surface (3) Surface or Soray
’ { | | [
Avocado | Surface (3)| Surface (3) | Surface (3) | Surface or Spray
Olive Surface (3)! Surface (3) Surface or SpraJ Surface or Sprav
“her Crops
Sod : ‘
* * Surface or Sporavi Surface or Sprav
~‘rnamental Nursery . -
- Stock * ' * | Surface or Spray  Surface or Spray
‘nristmas Trees * Surface or SpraJ Surface or Sprayl = Surface or Spray
‘irewood ' .
Customer Cut %* - | Surface or Spravi Surface or Spray Surface or Spray
“irewood Surface :
Not Customer Cut or Spray Surface or Sprayl Surface or Spray Surface or Spray

- = Hot Allowed

. Not acceptable for root crops or crops where edible parts touch the ground.
Processed food crops must undergo extensive commercial, physical or chemical processing
sufficient to destroy pathogenic agents. Processing does not include washing, pickling,
fermenting, or milling.
Edible portion of plant does not contact the ground.

Not for human ingestion,

. No spraving within 30 days of fruit formation.
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v.

Guidelines for Worker Protection

Workers should be infaormed of the DOCentlal health hazards involved
with contact or 1ngestlon of réclaimed water, ‘and should be educated .

‘regarding proper hygienic proceoures to protect themselves and thelr

families.

Precautionary measures should be taken.to minimize worker contact with
reclaimed water. '

1. Workers should not be subjected to reclaimed vater .sprays.

2. Workers should be provided with protective clothing when there

~ will be more than casual contact: with the ‘reclaimed water. .

3, Where dxidized,.céalulated,vclarified;;filteréd;'disinfected
] ’ g ; Qa1

wastewater is used, less stringent precautions may be allowed.
Safe drinking water should be supplied for workers. Where bottled
water is provided, the water should be in contamination—proof
containers and Drotected from reclaimed water and dust.

'Handwashino facilities should be Drov1qed. T L

 Precautions should be taken to avoid contamlnatlon -of Lood taken lntov

reclalmed water use areas. Food should not be taken into areas still

wet with reclaimed-water.

Workers should be notified ‘that reclaimed water is in use.
Notification should include the- pcstlng of conspicuous. warnlng 51gns»
with proper wording of sufficient size to be clearly read.

* In those locations where English is -not the prlmary lanouage of the

workers, the signs should be in. the approprlate language as well as
English. :

“An’ adequate first aid kit should be available on location.
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