












Conditional Settlement Offer No. R7-2019-0020 

Exhibit B 
ACCEPTANCE OF CONDITIONAL RESOLUTION 

AND WAIVER OF RIGHT TO HEARING 

City of Brawley, Owner/Operator 
Brawley Wastewater Treatment Plant 

WDR Order No. R7-2015-0004 (NPDES No. CA0104523) 

By signing below and returning this Acceptance of Conditional Resolution and Waiver of Right to 
Hearing (Acceptance and Waiver) to the California Regional Water Quality Control Board, 
Colorado River Basin Region (Regional Water Board), the City of Brawley, Owner/Operator, 
Brawley Wastewater Treatment Plant (Discharger) hereby accepts the conditional settlement offer 
to settle the alleged violation(s) through payment of mandatory minimum penalties and waives the 
right to a hearing before the Regional Water Board to dispute the alleged violation(s). The alleged 
violation(s) are attached to this Acceptance and Waiver as 'Exhibit A' and incorporated by 
reference. 

The Discharger agrees that 'Exhibit A' shall serve as a Complaint pursuant to Article 2.5 of the 
California Water Code and that no separate Complaint is required for the Regional Water Board 
to assert jurisdiction over the alleged violation(s) through its Assistant Executive Officer. The 
Discharger agrees to pay the penalties required by California Water Code sections 13385 and/or 
13385.1, in the sum of $21,000 (Expedited Payment Amount), which shall be deemed payment in 
full of any civil liability pursuant to Water Code section 13385 that otherwise might be assessed 
for the violation(s) described in 'Exhibit A'. The Discharger understands that this Acceptance and 
Waiver waives its right to contest the allegations in 'Exhibit A' and the amount of civil liability 
assessed for the violation(s). 

The Discharger understands that this Acceptance and Waiver does not address or resolve liability 
for any violation that is not specifically identified in 'Exhibit A'. 

Upon execution by the Discharger, the completed Acceptance and Waiver shall be returned to: 

California Regional Water Quality Control Board, Colorado River Basin 
Attention: Kai Dunn 

73720 Fred Waring Drive, Suite 100 
Palm Desert, CA 92260 

The Discharger understands that federal regulations set forth at Code of Federal Regulations, title 
40, section 123.27(d)(2)(iii) require the Regional Water Board to publish notice of and provide at 
least thirty (30) days for public comment on any proposed resolution of an enforcement action 
addressing NPDES permit violations. Accordingly, this Acceptance and Waiver will be published 
as required by law for public comment prior to the Executive Officer's execution. 

The Discharger understands that if no comments are received within the public notice period that 
causes the Executive Officer to question the conditional settlement offer, the Executive Officer will 
execute this Acceptance and Waiver. 

The Discharger understands that if significant comments are received in opposition to the 
conditional settlement offer, the offer may be withdrawn. In that circumstance, the Discharger will 
be advised of the withdrawal and an administrative civil liability complaint may be issued and the 
matter may be set for a hearing before the Regional Water Board. For such a liability hearing, the 
Discharger understands that its executed Acceptance and Waiver will be treated as a settlement 
communication and will not be used as evidence in that hearing. 
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Exhibit B Conditional Settlement Offer No. R7-2019-0020 

The Discharger understands that once the Executive Officer executes this Acceptance and Waiver, 
the full payment required by the deadline set forth below is a condition of this Acceptance and 
Waiver. 

The Discharger understands that funds collected for violations under Water Code sections 13385 
and 13385.1 shall be deposited in the State Water Pollution Cleanup and Abatement Account. 
Accordingly, the liability shall be paid by a cashier's or certified check for $21,000 made out to the 
"State Water Pollution Cleanup and Abatement Account." 

The Discharger understands that payment must be submitted to the State Water Resources 
Control Board no later than thirty (30) calendar days after the date on which the Executive Officer 
executes this Acceptance and Waiver. 

The Discharger shall mail the check to: 

State Water Resources Control Board 
Division of Administrative Services, Accounting Branch 
Attn: ACL Payment 
PO Box 1888 
Sacramento, CA 95812-1888 

I hereby affirm that I am duly authorized to act on behalf of and to bind the Discharger in the making 
and giving of this Acceptance and Waiver. 

City of Brawley v,mrr, 

By:~-M~~ 
Signed Name Date 

Printed or Typed Name 

Note: Please return the signed Acceptance and Waiver with Exhibit A, together. 

IT IS SO ORDERED PURSUANT TO WATER CODE SECTION 13385. 

By:--------------
PAULA RASMUSSEN Date 
Executive Officer 

RECEIVED 
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MANDATORY PENALTY ADMINISTRATIVE CIVIL LIABILITY 

Brawley City 

Brawley City WNTP 

WDID No. 7A130100011 

EXHIBIT"A" 

NPDES No. CA0104523 

Effluent Limitation V/0/atlons Requiring Mandatory Minimum Penalties 

Violation Violation Pollutant 
fl. Number Date Constituent Group 
1 ·1012459 07/13/2016 Bis (2-EthylhexyQ Group2 
2 1029136 07/13/2016 Bis (2-EthylhexyQ Group2 
3 1029138 07/31/2016 Bis (2-Ethylhexyl) Group2 
4 1029137 07/31/2016 Bis (2-EthylhexyQ Group2 
5 1029135 01/04/2017 Copper, Total Group2 
6 1020979 01/31/2017 Copper, Total Group 2 
7 1023104 02/28/2017 Copper, Total Group 2 
8 1027558 05/31/2017 Copper. Total Group 2 
9 1043796 04/30/2018 Copper, Total Group 2 
10 1048532 08/01/2018 Copper, Total Group2 
11 1051236 09/19/2018 Copper, Total Group 2 
12 1053067 10/05/2018 Copper, Total Group 2 

Limitation 
Period Limit 

Daily Maximum 12 
Dally Maximum 0.59 

Monthly Average 5.9 
Monthly Average 0.29 
Maximum Daily 38 
30-Day Average 19 
Monthly Average 19 
Monthly Average 19 
Monthly Average 19 
Daily Maximum 38 
Dally Discharge 38 
Monthly Average 19 

1 - Violation occurs on sample date or last date of averaging period. 

Result/ 
Average Units 

53 ug/L 
0.91 lb/day 
53 ug/L 

0.91 lb/day 
41.5 ug/L 
41.3 ug/L 
27 ug/L 

35.04 ua/1.. 
23.13 ug/L 
41.2 ug/L 
44.2 ug/L 
25.4 ug/L. 

2 - For Group I pollutants, a violation is serious when the limit is exceeded by 40% or more 

- For Group II pollutants, a violation is serious when the limit is exceeded by 20% or more 

%Over Date 180 
Limit Days Prior 
342% 01/15/2016 
54% 01/15/2016 

798% 02/02/2016 
214% 02/02/2016 
9% 07/08/2016 

117% 08/04/2016 
42% 09/01/2016 
84% 12/02/2016 
22% 11/01/2017 
8% 02/02/2018 
16% 03/23/2018 
34% 04/08/2018 

3 - When a serious violation occurs on the same day as a chronic, the serious violation is only assessed an MMP once 
and is counted last for the day when determining the number of chronic violations to be assessed a 

VlolaUon period ending the last day of October 2018 

Group I Violations Assessed MMP: O 

Group II Violations Assessed MMP: 7 

Other Effluent Violations Assessed MMP: 0 

Violations Exempt from MMP: 0 

Total Violations Assessed MMP: 7 

Mandatory Minimum Penalty = (5 Serious VlolaUons + 2 Non-Serious VlolaUons) x $3,000 = $21,000 

Serious or 
Chronic 

Violation? Penalty 
s $3,000 
s $3,000 
s $3,000 
s $3,000 
s $3,000 

NIA $0 
NIA $0 
C $3.000 

NIA $0 
NIA $0 
NIA $0 
C $3,000 

$ 21.000 
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