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| am a water hog; my Escondido July allocation for landscaping for is 0.138 inches,
less than one seventh of an inch, for a whole hot month. This doesn't even qualify
as measurable rain (0.20") for Escondido's drought regulation to wait 48 hours after
measurable rain. Typically it is over 100 degrees here in July. No plantings can survive
on that and yet because | am in a canyon with a 107’ drop in a high fire severity zone
requiring plantings for erosion by the California Fire Code, with structures and roads on
steep slopes on sandy soil requiring plantings for erosion by the California Building
Code, and in a sediment pollution problem area in the upper San Dieguito watershed so
the plantings are required by best management practices.

| would be a star conserver if | lived in Irvine Ranch My July allocation for landscaping
for would be 394 CCF. Or 5.10 inches.

Escondido gives my 2+ acres of legally required landscaping for safety an allocation
that is only 2.7% of the state's Model Water Efficient Landscape Ordinance’s allocation.
Beyond that | am being charged at the highest water-waster rate. My exemption
request was rejected in 2009 and 2011 for no reason. (Supporting calculations below &
in attachment.)

Since the state is applying rules throughout the state there should not be such gross
inequities between one location and another. As per Paimdale v. Palmdale: allocation
must meet the need of the property. If you add on drought penalty pricing to the
existing flawed Escondido system, you will be supporting a violation of Paimdale v.
Palmdale.

Escondido is not legally free to charge me any price they want because | live in a steep
canyon with a long history of major arson in a high fire severity zone. So | am
compelled to pay under threat of loss of life and home. This is extortion and it is a
crime. A requirement for extortion is an advantage to the perpetrator. If | continue to
pay the water-waster rate the money | pay in Tier 3 subsidizes Agricultural customers.
The city council is very fond of these friends. On December 14, 2011 they voted to
increase Residential Tier 3 rates to subsidize the Agricultural Rates so that rate would
have a 0% increase. (Attachment " 111214 option2 T3 SUBSIZES AGG_5.mp3 "). IfI,
and others in danger, can't afford to pay, their advantage is they will easily avoid your
fines for not meeting the Conservation cutback percentage.
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For an existing steep defensible space with a history of use.
Non-Drought

Use in July
2014 (or Costat 2015 costper % morein

Est) rates Kgal Escondido

58 $68 $1.18

58 $409 $7.05

For a recently ordered to clear property with no historical period usage under 400%
Drought penalty pricing increases. This rises to Sl at the 8x prices. (see
spreadsheet attachment.) As this exceeds the mortgage value of the property this
becomes seizure of property without just compensation (Federal).

400% Drought
Use in Cost at

July July 2014 3p15-16 costper % more in

Allocation (or Est) rates Kgal Escondido
same size 2015 +50%
for new plants (newly 180 87 $156 $1.79
cleared) Irvine Ranch IRWD
same size 2015 +50% 0 g7 [HEEE 3316 1851%
for new plants City of Escondido

Profiting during an emergency by charging more than 10%. This is normally applied to
gas stations during general states of emergency.

If an organ bank charging 37 times more than another organ bank. You would charge
them with extortion. This is harder because it is a city, but the state managed to
prosecute the city of Bell. News stories of these situations of bad actors will undermine
conservation by the general public.

A suggestion is that 400% and 800% price increases might be legal if it would apply it
only to use beyond the allocation of the Model Water Efficient Landscape Ordinance’s
allocation, not the city's fixed allocation. And even in non-drought times it would be an
easy way to prevent extortion without other regulations. But if you can’t do that, please
require the cities, when applying these special penalties authorized by the state, to only
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apply them to use in excess of the Model Water Efficient Landscape Ordinance.
"Drought penailty pricing applies only to use in excess of the Model Water Efficient
Landscape Ordinance." or "The increases that come down through the state cannot be
applied at a level below the Model Water Efficient Landscape Ordinance’s allocation."
The fact that the size of the property is considered in that ordinance simplifies it so that
there’s not huge number of variances to process and variances are a hidden process.
And that would have the effect that some of these agencies might decide to switch over
to that for regular times too. It's a simple thing to say, as you cleverly just said
"ornamental”; so it doesn't seem so much like regulation. And for good water agencies
that have been using that model and considering area, it will be easy. But for a city that
it is using unreasonable allocations they are going to have to reprogram for the new
allocation method and at that point they might decide to give up on the fixed-small-lot-
size-allocation for non-drought times too. They might switch over to a known model
already programmed rather than try to mash the two systems together. But you can see
from the enclosed spreadsheet the bad models like the Escondido's are going to resuit
in small grass lawns surviving and new legally required landscapes being destroyed or
extorted. The State cannot fix a problem by allowing unusual cities to extort their
citizens. If you live in Northern California, you don't know cities like this. But you're
supposed to take care of the state you're supposed to come up with a structure for the
whole state including cities like Escondido.

It would be beneficial to again say ornamental landscaping for the price increases yet
allow functional and legally required landscaping for safety an allocation based on the
Model Water Efficient Landscape Ordinance to protect them from existing pricing which
is more punitive. It also simplifies by using the same allocation model as ornamental
landscaping.

Also seems that requiring the already passed Model Water Efficient Landscape
Ordinance’s allocation method would help avoid many variances for legally required
landscaping for safety; thus not necessarily needing oversight of automatic denial of
variances.

Escondido model also has a further problem that if a particular summer month is 110°
instead of what it was in the historical year huge increases could be charged to people
who aren't expecting it because it was okay last month. Whereas if the Model Water
Efficient Landscape Ordinance’s allocation was required Then, that problem would take
care of itself because ET values and because very drought tolerant plantings fit well into
the allocation with a little wiggle room for a hot month.

The pricing of the portion within the allocation, would need some reasonable limits
based on actual costs.

The elimination of historic period allocations will encourage more voluntary legally
required landscaping for safety which can be ordered to be cleared in a month by the
Fire Marshal. The prior chaparral having no prior irrigation while ornamental
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landscaping for urban homes always had something. Because it is Essential Use
required by law, it is a basic need of the property. As a basic “Need” it involves no
waste, and the person is forbidden by state law not to provide it with water. Therefore it
is not legal to charge more than “the cost attributable to the parcel” (State Constitution
Article XIII Sec. 6 b) because there is no waste to justify paying “conservation offset
fees” which is the only legal justification for water budgeting.

| am using the ET of Irvine so that | can show from their calculator as proof. In my
exception | took the ET for Escondido which was significantly higher in July than the one
for Irvine.

Even if there is some difference in the supplier’s costs that difference doesn't explain
why the cost to customers is over 600% higher.

If one if a city is allowed to give an allocation that is 37 times smaller than another
supplier and then refuses to give variances even for legally required landscaping for
safety, then the system is broken. State cannot solve fix problem by allowing unusual
cities to extort their citizens. The state would be essentially encouraging extortion.
Irvine offers explicit variances for plantings required by the fire code.

The city of Escondido in compliance with the Regional and State Water Boards have
included in their MS4 permits best management practices to ensure that steep slopes in
Canyon areas where stormwater that goes into rivers, must be planted and must be
maintained or the city will come out replant and bill the homeowner. Or the fines such
as Escondido municipal Code 22-26 also required for the same purpose such that if the
person removed and since the roots are important, that would include letting plants die

then they would be fined. At the same time, they are paying $5,770, that is $5,614

more than Irvine, for using more than the historical allocation period when the

defensible space did not exist. This is using the penalty pricing for extortion. The
homeowner can’t pay to replant and can’t pay to irrigate.

FROM MY 2009 EXCEPTION REQUEST:

“5) If the driveway slid, there would be no other access to the house. This would be a
limit on the use of the property. CWC 372 a2 “...Nothing in this chapter is intended to
permit public entities to limit the use of property through the establishment of a basic use
allocation.” This would drastically reduce the house’s usefulness and value.”

“372. (a) A public entity may employ allocation-based conservation water pricing that meets all
of the following criteria:

(1) Billing is based on metered water use.

(2) A basic use allocation is established for each customer account that provides a

reasonable amount of water for the customer's needs and property
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characteristics. Factors used to determine the basic use allocation may include, but are not

limited to, the number of occupants, the type or classification of use, the si;e o[ lot or
irrigated area, and the local climate data for the billing period. Nothing in this chapter
prohibits a customer of the public entity from challenging whether the basic use allocation

established for that customer's account is reasonable under the circumstances. N« othing in

this chapter is intended to permit public entities to limit the use of
property through the establishment of a basic use allocation.” :

This is seizure of property without just compensation (Federal) and CWC.

Since you wrote the ordinance to apply to ornamental you did anticipate enforcement for
negligent manslaughter, not only for the customer's household, but also for neighboring
homes and schools. Also consider reckless endangerment, extortion, fraud, or seizure
of property without just compensation. Since these Essential Uses of water will be
caught up by suppliers through intention or incompetence. And since throughout the
state there will be owners of legally required plantings for safety unaware that they are
anything but ornamental landscaping (especially for people who have purchased a
property with landscaping in place), they would not think to apply for variances
mentioned only in the city's municipal code. They would have no inkling to file for a
variance nor what the legal basis was. This would be a problem even in a city where
those variances were not automatically dismissed. Cities not meeting the conservation
percent reductions will be paying significant cease-and-desist orders. Whereas cities
which denied variances intentionally or through incompetence effectively deny irrigation
to legally required landscaping for safety encounter no enforcement and are rewarded
by avoiding those cease-and-desist orders for not meeting conservation percentage
cuts, or by applying these pricing regulations to large steep properties in canyons. Such
regulations would result in small lawns continuing unscathed and large drought tolerant
efficiently watered landscapes required for safety being lost in the early drought levels
before they would receive protection under the DWR's model drought ordinance
exemptions listed under drought level 4.

S. Roney
Civil Engineer



