
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

CEASE AND DESIST ORDER NO. R6T-2011-0073

REQUIRING PENSCO INC FBO JUDITH A DAVIS IRA DA211, 077-224-22-11
TO CEASE AND DESIST FROM DISCHARGING OR THREATENING TO
DISCHARGE WASTE IN VIOLATION OF A DISCHARGE PROHIBITION

SPECIFIED BY THE WATER QUALITY CONTROL PLAN FOR THE
LAHONTAN REGION;

SPALDING TRACT SUBDIVISION,
EAGLE LAKE BASIN

____________ Lassen County _

The California Regional Water Quality Control Board, Lahontan Region (Water
Board) finds:

1. PENSCO INC FBO JUDITH A DAVIS IRA DA211, (hereafter "Discharger")
own(s) Assessor Parcel No. 077-224-22-11 in the Spalding Tract
subdivision located on the west shore of Eagle Lake, approximately 20
miles northwest of Susanville, California. See Attachment A - Vicinity Map,
which is made a part of this Order.

2. The Discharger owns and/or operate(s) an on-site wastewater disposal
system located at the above-referenced parcel. The existence of an on-site
wastewater disposal system that has not been properly abandoned at this
location permits waste containing nutrients to be discharged, and/or
threatens a discharge of waste containing nutrients, to waters within the
Eagle Lake Basin.

3. In September 1984, the Water Board amended the Water Quality Control
Plan for the Lahontan Region (Basin Plan) to incorporate the following
waste discharge prohibition.

''The discharge of waste from the Spaulding [sic] or Stones
Bengard subdivisions with other than a zero discharge of nutrients
to any surface waters or ground waters in the Eagle Lake basin is
prohibited after September 14, 1989." (Basin Plan, Chapter 4,
Implementation, Unit/Area-Specific Prohibitions for the Eagle
Drainage Hydrologic Area at p. 4.1-4.)
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This prohibition essentially prohibits the discharge of sewage to
individual on-site waste disposal systems in the Spalding Tract after
September 14, 1989.

4. In 1991, the Water Board issued Cease and Desist Orders to the Spalding
Tract property owners requiring that they cease and desist from discharging
wastes in violation of the Basin Plan prohibition.

5. The Water Board did not pursue enforcement of the Cease and Desist
Orders issued in 1991 because there was no readily available means by
which the Spalding Tract property owners could comply with the Basin Plan
prohibition.

6. On October 22,2007, the Spalding Community Services District (District)
community wastewater system (system) became operational. As a result,
there is now an available method for the Spalding Tract property owners to
comply with the Basin Plan prohibition.

7. On October 14,2009, the Water Board adopted 74 Cease and Desist
Orders for property owners who continued to discharge or threaten to
discharge waste in violation of the Basin Plan prohibition. Cease and Desist
Orders were only adopted for property owners where the Water Board
provided evidence that: (1) an on-site wastewater disposal system was
present on the owner's property, and (2) the on-site wastewater disposal
system had not been connected to the District's system or properly
abandoned. These Cease and Desist Orders require property owners to
either connect their on-site wastewater disposal systems to the District's
system or properly abandon them by December 31,2009. Dischargers are
also required to provide the Water Board with written documentation
verifying compliance with the Basin Plan prohibition by January 15, 2010.

8. There are additional property owners that have yet to comply with the Basin
Plan prohibition and did not receive a Cease and Desist Order in 2009. The
Discharger identified in Finding No.1, above, is such a property owner.

9. Lassen County records (Attachment B of this Order) provide evidence that
the Discharger has an on-site wastewater disposal system located on the
parcel referenced in Finding No.1, above. Additionally, District records
(Attachment C of this Order) indicate that the Discharger has not connected
its on-site wastewater disposal system to the District system. The Water
Board has also not received any written documentation from Lassen County
verifying that the Discharger has properly abandoned its on-site wastewater
disposal system. Therefore, the Water Board finds that, at a minimum, the
Discharger is threatening to discharge waste containing nutrients in violation
of the Basin Plan prohibition described in Finding No.3, above.
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10. Water Code section 13301 states, in part:

"When a Regional Board finds that a discharge of waste is taking place, or
threatening to take place, in violation of requirements or discharge
prohibitions prescribed by the regional board or the state board, the
[regional] board may issue an order to cease and desist and direct that
those persons not complying with the requirements or discharge
prohibitions (a) comply forthwith, (b) comply in accordance with a time
schedule set by the [regional] board, or (c) in the event of a threatened
violation, take appropriate remedial or preventive action."

11. As noted in Finding No.9, above, the Discharger, at a minimum, is
threatening to discharge waste in violation of the Basin Plan prohibition
described in Finding No.3, above. Therefore, the Water Board is
authorized to issue a Cease and Desist Order for the threatened discharge
pursuant to Water Code section 13301.

12. The Water Board is issuing new Cease and Desist Orders to all Spalding
Tract property owners that (1) have an on-site wastewater disposal system,
(2) have either failed to connect their on-site wastewater disposal system to
the District's system or properly abandoned it, and (3) were not issued a
Cease and Desist Order in 2009. The Discharger is such a property owner
as identified in Finding Nos. 8 and 9, above. The new Cease and Desist
Orders reflect current property ownership, the availability of the District's
system as a means of compliance, and establish a new compliance
schedule.

13. Water Code section 13267, subdivision (b) states:

"In conducting an investigation specified in subdivision (a), the regional
board may require that any person who has discharged, discharges, or is
suspected of having discharged or discharging, or who proposes to
discharge waste within its region, or any citizen or domiciliary, or political
agency or entity of this state who has discharged, discharges, or is
suspected of having discharged or discharging, or who proposes to
discharge, waste outside of its region that could affect the quality of the
waters within its region shall furnish, under penalty of perjury, technical or
monitoring program reports which the regional board requires. The
burden, including costs, of these reports shall bear a reasonable
relationship to the need for the report and the benefits to be obtained from
the reports. In requiring these reports, the regional board shall provide the
person with a written explanation with regard to the need for the reports,
and shall identify the evidence that supports requiring that person to
provide the reports."
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14. The technical reports required by this Order are necessary to ensure
compliance with the discharge prohibition described in Finding No.3, above,
and this Cease and Desist Order, as well as to ensure protection of waters
of the state, and to protect public health and the environment. The burden,
including costs, of the reports required by this Order bear a reasonable
relationship to the need for the reports and the benefits to be obtained
therefrom.

15. The Water Board notified the Discharger and interested persons of its intent
to consider adoption of this Cease and Desist Order, and provided an
opportunity to submit written comments and appear at a public hearing. The
Water Board, in a public hearing, heard and considered all comments.

16. Issuance of this Order is exempt from the provisions of the California
Environmental Quality Act (Public Resources Code, section 21000, et seq.),
in accordance with section 15321, subdivision (a)(2), title 14, California
Code of Regulations.

17. Any person aggrieved by this action of the Regional Water Board
may petition the State Water Board to review the action in
accordance with Water Code section 13320 and California Code of
Regulations, title 23, sections 2050 and following. The State Water
Board must receive the petition by 5:00 p.m., 30 days after the date
of this Order, except that if the thirtieth day following the date of this
Order falls on a Saturday, Sunday, or state holiday, the petition must
be received by the State Water Board by 5:00 p.m. on the next
business day. Copies of the law and regulations applicable to filing
petitions may be found on the Internet at:
http://www.waterboards.ca.gov/public notices/petitions/water quality
or will be provided upon request.

THEREFORE, IT IS HEREBY ORDERED that, pursuant to Water Code sections
13301 and 13267, the Discharger shall cease and desist from discharging
wastes or threatening to discharge wastes, in violation of the Basin Plan
prohibition and shall comply with the other provisions of this Order:

1. By November 10. 2011, the Discharger must complete one of the following:

a. Connect to the District's system.

b. Abandon the on-site wastewater disposal system on the Discharger's
property, Assessor Parcel No. 077-224-22-11 .
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2. By November 28, 2011, the Discharger must complete one of the following:

a. If the Discharger has connected to the District's system, pursuant to
option 1.a., above, the Discharger must request, both orally and in
writing, that the District include its property on the list of properties
connected to the District's system. The Water Board must be copied on
the written request. Compliance with this provision will be determined by
the Water Board through a review of the District's list.

b. If the Discharger has abandoned the on-site wastewater disposal
system, pursuant to option 1.b., above, the Discharger must request,
both orally and in writing, that the Lassen County Environmental Health
Department (County) inspect the Discharger's property to verify that the
on-site waste disposal system has been abandoned. The Water Board
must be copied on the written request. Additionally, the Discharger shall
provide the Water Board with a "Certification of Abandonment" provided
by the County.

c. Provide a technical report (form included as Attachment D of this Order)
documenting that the Discharger's property does not have an on-site
wastewater disposal system. The report must include all information
necessary to assist the Water Board in verifying the parcel number,
street address, and the exact location of the Discharger's property, and
any improvements to the property. The Discharger must provide written
consent to allow Water Board staff to enter the Discharger's property for
the purpose of verifying the absence of on-site wastewater disposal
systems. If the Discharger wishes to be present during the inspection,
the Discharger is requested to provide their contact information or the
contact information of the person they wish to be present during the
inspection. Contact information must include: name, mailing address,
physical address of Spalding Tract property, phone number(s), and
email address, if any.

3. The information required in paragraphs 2.a. through 2.c., above, is required
to be provided pursuant to Water Code section 13267 (see Attachment E
Water Code section 13267 Fact Sheet), and is necessary to ensure that the
person or persons to whom this Order is issued have taken appropriate
action to abate the discharge, and/or threatened discharge, of waste in
violation of the Basin Plan prohibition.

Failure to comply with the terms or conditions of this Cease and Desist Order will
result in additional enforcement action, which may include the imposition of
administrative civil liability pursuant to Water Code sections 13350 and/or 13268,
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or referral to the Attomey General of the State of Califomia for such legal action
as he may deem appropriate.

I, Harold J. Singer, Executive Officer, do hereby certify that the foregoing is a full,
true, and correct copy of an Order adopted by the California Regional Water
Quality Control Board, Lahontan Region on September 14, 2011.

/-kdJ/Lj~r---
HAROLD J!SINGEFf
EXECUTIVE OFFICER

Attachment A: Vicinity Map
Attachment B: Lassen County Records for Lassen County Assessor Parcel No.
077-224-22-11
Attachment C: District Records
Attachment D: Technical Report Form - No On-site Waste Disposal Certification
Attachment E: Water Code section 13267 Fact Sheet
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pit \::. to hl~ installed, i5 to determine the length or time required for thl! soil 10

nh!;(lrlJ 0111' illl:h '01' wale}' when the r:rOlJllll 1I11~; becn sIl1ura1.ed. Thl! information (Jh

luillcl! In\lll lhl'!,C IC!;H;, tOI~elhcr wlth u Itnowlcdgc of 1he approxlmOle amount anC! type
01' $cwnr,e to I)C dlschnrr,ecl, maltes it possible to delermine the size of t1w dJ"f11nfield
necrssllrv for a trouble free system.

Holr5 approx1mately 4 to 6 Inches In diameter have been found to be thr most convenient,
!ioWI?Ver, this dll1metcr is not critical nnd, pllrticulnrly in very .loose so.11s. it moy be
cn5ier to diL~ larr~er holes. Sides of .the holes should,be vertical and th(! depth should
be oppro:Ximntcly t.hat of the proposed droinfield (36"). The holes (2 or more) should be
approximately :m feet apart Bnd in 'the area where the droinfield will be installed,

l. The sides should be roughed up to el imina te packing caused by the shovel or post
hole digger, whjch would reduce the percolation rate. Two inches of fjne gravel
~holJlcl be rlilced in the hole to prevent bottom scoring.

2, fill the hole with clear water, being careful to avoid washing down the sides of
the hole. By refilling if necessary, keep at least 24 inches of water in the
hole for at least 24 hours. After the above saturation, start with 6 inches of
water above the gravel (add water if necessary) and begin the meas\lrements.

3, Select a reference point from which to meaSure (a board laid across the mouth
of the hole is satisfactory) and ~easure the distance from the reference point to
the level of the water, Enter the time and distance measured on the char~ below.

4. Repeat the measurement at the end of 30 minutes. Continue making:measurements_
at 30 minute interval~ for 4 hours.

5. If the water level drops too low for further readings, refill to the 6 inch
level at the end of a 30 minute period, measure, and proceed as before.

6. If the ho~e consistently drains in less than 30 minutes, make readings at 10
minute intervals for 1 hour.

Board

/
1

@ :3 Feet '

6 Inches
J 2"

Reference
Point

\Vater Level
At Start Of
T~st

Gravel
or J.- '/...

1 hereby certify that the above percolation tests were done in acco~ance ~ith the
instructions anc' the results recorded here aTe true and correct. )1...1', I'! ..~,

The ealifornia State Housing Law requires that the proposed installation will
absorb a quanti ty of clear water in a twenty~four,. (24) hour period equal to at ~ I:

~,~ 7'-}least five (5) times the liqUid capacity of the septic tank. I

Ruler or Tape _-;;:;:=-;:!!s,~ai-iJ~1;.tI~-,;:;;;:&~~~~~ ,
PERCOLATIO
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ATTACHMENT 0



Technical Report Form
No On-site Waste Disposal Certification

- ---._.---
Propelty Owner Name

jQ!int) -
Assessor's Parcel
Number
Street Address

Please list any improvements to the above-listed property, including but not
limited to, any structures, wells, utilities, or septic tanks located on the property.
Use additional paper if necessary.

Improvements:

For the purpose of verifying the absence of on-site waste disposal systems, the
Discharger must prOVide written consent to allow Water Board staff to enter the
Discharger's property. Please complete the following sections.

Permission to allow inspection.

" (print property owner's name),
do hereby provide consent to' allow Water Board staff to enter my property for the
purpose of verifying the absence of on-site waste disposal systems.



Would you like to be present during the inspection?

---_.__._._---_ .._._.._...._---_._--_._-----

I, . ._ (print property owner's name),

o Would like to be present during the
inspection

o Would like someone other than myself
to be present during the inspection

o Do not wish to be present during the
inspection

If you would like to be present during the inspection, provide your contact
information or the contact information of the person you wish to be present during
the inspection.

Name of person to be present

Phone number

Mailing address

Cell phone number (if available)

E-Mail Address (if available)

I hereby certify that the above information is true and correct. I understand that
failure to provide complete and accurate information may result in the imposition
of administrative or judicial civil liability.

Signature Date
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Crllilurrlla EnVironmelll;:111 rolectioll Agency - Ca, RElgionCiI Waler Ouality ControllJoard, Lahontan Region

Fact Sheet - Requirements for Submitting Technical Reports
Under Section 13267 of the California Water Code

October 8, 2008
,---_._--_.

What does it mean when the regional water
board requires a technical report?

Section 13267 1 of tho California Water Code
provides that".,. the regional board may require that
any person who has discharged, discharges, or
who is suspected of having discharged ...waste that
could alfectllle quality of waters ... shall furnish,
under penalty of perjury, technical or monitoring
program reports which the regional board requires".

This requirement for a technical report seems to
mean that I am guilty of something, or at least
responsible for cleaning something up_ What if
that is not so?

Providing the required information in a technical
report is not an admission of guilt or responsibility.
However, the information provided can be used by
the regional water board to clarify whether a given
party has responsibility.

Are there limits to what the regional water board
can ask for?

Yes. The information required must relate to an
actual or suspected discharge of waste, and the
burden of compliance must bear a reasonable
relationship to the need for the report and the
benefits obtained. The regional water board is
required to explain the reasons for its request.

What if I can provide the information, but not by
the date specified?

A time extension can be given for good cause. Your
request should be submitted in writing, giving
reasons. A request for a time extension should be
made as soon as it is apparent that additional time
will be needed and preferably before the due date
for the information.

Are there penalties if I don't comply?

Depending on the situation, the regional water
board can impose a fine of up to $1,000 per day,
and a court can impose fines of up to $25,000 per
day as well as criminal penalties. A person who
submits false information is guilty of a misdemeanor
and may be fined as well.

I All code sections referenced herein can be lound by going to
www.leginfo.ca.gov . Copies of the regulations cited are available
from the Regional Boaed upon request.

What if I disagree with the 13267 requirement
and the regional water board staff will not
change the requirement and/or date to comply?

Any person aggrieved by this action of the Regional
Water Board may petition the State Water Board to
review the action in accordance with Water Code
section 13320 and California Code of Regulations,
title 23, sections 2050 and following. The State
Water Board must receive the petition by 5:00 p.m.,
30 days after the date of the Order, except that if
the thirtieth day following the date of this Order falls
on a Saturday, Sunday, or state holiday, the petition
must be received by the State Water Board by 5:00
p.m. on the next business day. Copies ofthe law
and regulations applicable to filing petitions may be
found on the Internet at:
http://www.waterboards.ca.gov/public notices/petiti
ons/water quality or will be provided upon request.

Claim of Copyright or other Protection

Any and all reports and other documents submitted
to the Regional Board pursuant to this request will
need to be copied for some or all of the following
reasons: 1) normal internal use of the document,

. including staff copies, record copies, copies for
Board members and agenda packets, 2) any further
proceedings of the Regional Board and the State
Water Resources Control Board, 3) any court
proceeding that may involve the document, and 4)
any copies requested by members of the public
pursuant to the Public Records Act or other legal
proceeding.

If the discharger or its contractor claims any
copyright or other protection, the submittal must
include a notice, and the notice will accompany all
documents copied for the reasons stated above. If
copyright protection for a submitted document is
claimed, failure to expressly grant permission for
the copying stated above will render the document
unusable for the Regional Board's purposes, and
will result in the document being returned to the
discharger as if the task had not been completed.

If I have more questions, who do I ask?

Requirements for technical reports normally
indicate the name, telephone number, and email
address of the regional water board staff person
involved at the end of the letter.


