\(‘ California Regional Water Quality Control Board

Lahontan Region
Linda S. Adams 2501 Lake Tahoe Boulevard, South Lake Tahoe, California 96150 Arnold Schwarzenegger
Secretary for (530) 542-5400 » Fax (530) 544-2271 Governor
Environmental Protection www.waterboards.ca.gov/lahontan

December 23, 2010

PROPOSED CEASE AND DESIST ORDER FOR ADELANTO PUBLIC UTILITY
AUTHORITY’S WASTEWATER TREATMENT FACILITY, ADELANTO, SAN
BERNARDINO COUNTY, WDID NO. 68369805001

TO ALL INTERESTED PERSONS AND AGENCIES:

The enclosed proposed cease and desist order is being provided for your review and
comment. A 30-day public comment period begins on December 27, 2010 and will end

on January 28, 2011 at 5:00 p.m. Please send your comments to the Lahontan Water
Board’s South Lake Tahoe office at:

Lahontan Regional Water Quality Control Board
Attn: Eric Taxer

2501 Lake Tahoe Blvd.

South Lake Tahoe, CA 96150.

There will likely be another opportunity to provide comments regarding the proposed
cease and desist order prior to the Water Board considering the proposed order for
adoption during a public hearing tentatively scheduled for March 9-10, 2011. The Water
Board’s Advisory Team will be sending out in the near future procedures for submitting
additional comments and materials in preparation for the public hearing.

Please contact Eric Taxer at (530) 542-5434 or me at (530) 542-5432 if you have any
questions regarding this matter.

Scott C. Ferguson, P.E.

Senior Water Resource Control Engineer
Enforcement and Special Projects Unit

Enclosure: Cease and Desist Order No. R6V-2011-(Propo$ed)

cc: Regional Board Members
Adelanto City Council
D. James Hart, Ph.D., City Manager/City of Adelanto
Todd Liftin, Attorney/City of Adelanto
Wilson So/So & Associates Engineers, Inc.
Mike Perales/United Water

California Environmental Protection Agency

Q”(;‘ Recycled Paper



Roger Vesely/United Water

San Bernardino County EPA/Joan Mulcare

Harold J. Singer/Lahontan Regional Water Quality Control Board
Lauri Kemper/Lahontan Regional Water Quality Control Board
Cindi Mitton/Lahontan Regional Water Quality Control Board
John Morales/Lahontan Regional Water Quality Control Board
Eric Taxer/Lahontan Regional Water Quality Control Board
Laura Drabandt/SWRCB, Office of Enforcement (via email)

Kim Niemeyer/SWRCB, Office of Chief Counsel (via email)

SCF/adwT:/Agenda Items/2011/03-March/Adelanto WWTP CDO/Adelanto WWTF, CDO-Cover Letter (2010-12-24)
File Under: SLT File Room-WDID No. 6B369805001
File Under: VWL File Room-WDID No. 6B369805001
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LAHONTAN REGION

CEASE AND DESIST ORDER NO. R6V-2011-(PROPOSED)
WDID NO. 6B369805001

REQUIRING ADELANTO PUBLIC UTILITY AUTHORITY TO CEASE AND DESIST
FROM DISCHARGING OR THREATENING TO DISCHARGE WASTE IN VIOLATION
OF WASTE DISCHARGE REQUIREMENTS SPECIFIED BY WATER
BOARD ORDER NOS. R6V-2002-050 AND R6V-2009-0036
AND IN VIOLATION OF

CEASE AND DESIST ORDER NO. R6V- 2007-

;, il wer System Adelanto
Domestic Wastewater Treatment Fac%Q and Ade jvanto astewater Treatment
rted.b

%

ortcg) y more t fhan a six-year history of

ent flow Ilmylwtlons and percolation pond

freeboard limitations.

The California Region
Board) hereby finds:

1. Discharger

and R6V 2009-0036, Water Board Cease and Desist Order No
007-24, and Water Board Cleanup and Abatement Order No. R6V-
2010—'@54 For the purpose of this Water Board Cease and Desist Order
(Order) ‘the Adelanto Public Utility Authority is referred to as the “Discharger.”

2. Facility

a. The Discharger collects, treats and disposes of an average of 2.2 million
gallons per day (mgd) of wastewater generated within the City of
Adelanto. The wastewater consists of both domestic wastewater and
industrial wastewater, some of which receives pretreatment. The
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Discharger has two wastewater treatment facilities authorized to discharge
to four percolation ponds.

b. The older of the two treatment systems is the Adelanto Domestic
Wastewater Treatment Facility, also known as the Biolac system. The
Biolac system is an activated sludge system that includes a septage
receiving station, headworks, lined activated sludge basins, secondary
clarifiers, multi-media filtration system, and sludge dewatering system.
This treatment system is authorized to receive and treat up to 1.5 million
gallons per 24-hour period and a maximum lnstantaneousxfféwvii‘é?rate of 2.5
mlihon gallons per day. This facmty is regulated by rev(i ’@d waste %g

050.

The newer of the two treatment facilities is theﬁ}"zi““" g‘i%

yster ,f"‘andisollds&dewatenng

‘‘‘‘‘ utl%“it"ized to gé?celve and treat up to

-4.0 million gallons per 24-hour p"é*ﬁ’o n&a ma ,};;«fégim instantaneous flow
rate of 6.0 million gallons per da% This fag

media” sand filter biological treatment s
system. The Micro-Media system.is

ility %%ﬁegulated by waste

discharge requirements p%@esn%%éd by Wate%r Board Order No. R6V-2009-

0036. The Micro- Medl%}fésf?s h@s@ f,‘igeen put into operation

because the Dlscharg%g has nﬁ‘t been‘able to successfully maintain the
mlcroorganism (anlmO"” populations that are the Micro-Media

:Media treatment systems are designed to
gei n ponds Iocated within an 18-acre site owned
by thehlischarger zRond”
435 fﬁfgﬁ? is ccanSIdere as a smgle pond. All four percolatlon ponds are
desngn Ao %f mi%?ate un-disinfected wastewater effluent. Groundwater in
the npp%os‘t aquifer is generally located at a depth of 90 to 170 feet
belo%% grous_ l, surface (bgs). There is an aquitard (clayey soil layer)
,«loca%éd 170 5(0 230 feet bgs separating the uppermost aquifer from the
‘egional aquifer.
B, |
e. For the purposes of this Order, the Biolac system, the Micro-Media
system, and the four percolation ponds are referred to as the “Facility.”
The Facility is located on an 18-acre site at the northeast corner of the
intersection of Jonathan Street and Auburn Avenue, in the City of
Adelanto, San Bernardino County, California, as shown on Attachment A
of this Order. The Discharger has contracted with United Water to operate
the Facility.
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f.

Prior to July 28, 2010, the Discharger was routing all wastewater flows
through the Biolac system; the Micro-Media system remained inoperable.
Beginning July 28, 2010, the Discharger began diverting a portion of the
incoming wastewater flows to Victor Valley Wastewater Reclamation
Authority’s wastewater treatment facility.

At a November 18, 2010 meeting with Water Board staff, the Discharger
described its plans to convert the Mico-Media system into a more
tradltlonal pure-oxygen activated sludge facmty The Dlscharger verbally

system on line.

Date

January 31, 2011 unit.

Compﬁlﬁet’{é"“%rd pr@@ess tdf'*ﬂow

i ﬂdvﬁec’c a

March 31, 2011

|.pure- oxygen actlvated sludge

Spring, summer, andA}j g%f?iastewater treatment system.

Converted Micro-Media system is
operational and on line.

Initially, the D|scharger w% us%fboth the Biolac and converted Micro-Media

systems to trea@wastewaé er. Eventually, all wastewater flows will be
treated«usrc ,the gonverted Micro-media system. The Biolac system will

@a‘%}wigﬁa Orde 0. 6-98-56A1: The Water Board initially established waste

b.

“discharge requirements for the Biolac system and Percolation Pond Nos.

and 3, covering a 4.9-acre drea, under Water Board Waste
Discharge Requirements (WDR) Order No. 6-98-56 on September 3,
1998. Water Board WDR Order No. 6-98-56A1 was adopted on
November 5, 1998 to allow the Facility to receive and treat septage.

WDR Order No. R6V-2002-050: Water Board WDR Order No. R6V-2002-
050 was adopted on September 11, 2002 and remains in effect presently.
Water Board WDR Order No. R6V-2002-050 rescinds Water Board WDR
Order N0.6-98-56, as amended, and provides the Discharger more
flexibility in operating the Septage Receiving Station by increasing the
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septage flow limit for a 24-hour period from 0.020 to 0.028 million gallons.
Finding No. 10 states that the percolation ponds’ disposal capacity had
been reached at a 24-hour influent flow of approximately 1.2 million
gallons per day. The same finding also states that the facility’s treatment
capacity (1.5 million gallons per 24-hour period) may be reached within
the next four years, if wastewater flows continued to increase as they had
since the facility became operational in September 1998.

Water Board WDR Order No. R6V-2002-050, in part, contalns the
following Discharge Specifications: :

I.LA.1. “The total volume of flow to the Adelanto Treatm
a 24-hour period, shall not exceed 1.5 million gallofs

ysal sites shall not

I.LA.5. “All wastewater discharged to the autho
iHg limits:

contain concentrations of parameter in exeess

Parameter Units

BoD? mg/L

p: y c&o the arithmetic mean of laboratory
results for any 6-hour co %S|te sagrj; Ies co1iecte during a period of 30 days.

Comphance is determlne’b copiparing the limit to the laboratory result for any 6-hour

isible discharge of sewage or sewage effluent
dlsposal sites to adjacent land areas or surface

0. .. The discharge of wastewater except to the authorized disposal
SItes%“is prohlblted ”

c. WDR Order No. R6V-2009-0036: The Water Board adopted Water Board
WDR Order No. R6V-2009-0036 on June 10, 2010, and remains in effect
presently. It established new waste discharge requirements for the Micro-
Media system. The WDR Order authorizes treated wastewater effluent
discharges to Percolation Pond No. 4 (north and south)1, and authorizes

*~Pond No. 4 was constructed and placed into operation in 2005 without prior Water Board
authorization. The Discharger’s construction and operation of Pond No. 4 was not authorized by
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constructing and discharging to a fifth percolation pond. Water Board
WDR Order No. R6V-2009-0036, in part, contains the following Discharge
Specifications:

i. 1.C.2. "Surface flow or visible discharge of sewage or sewage effluent

at/or from the authorized disposal sites to adjacent land areas or
surface waters is prohibited.”

i. 1.C.3. “The vertical distance between the liquid surface elevation ahd

shall not be less than two feet.”

ii. 1.C.5. “...The discharge of wastewater except t6the
disposal sites is prohibited.”

4. Formal Enforcement History

st'29, 2007§n response to
continual influent flow limitation it Iatlons%tB@l effluent limitation
violations, and discharges of waste to an%nauthorlzed dlsposal site.
Cease and Desist Order No R6§\ilt§ e

for submitting and implerfienting an w‘“
concentratlons submtf ng a Lcng ermﬁt"Actlon Plan to prepare the Facmty

Desist Order No. R6V-2007- 24 0 @m A%:

and to comply withiWe

December 31,/2008. A{@cment B, Table No. 1 lists ongoing effluent,

flow, and freeb%‘ard limitation violations that have persisted beyond the

compliange. dé"%‘s in the %007 Cease and DeSIst Order. Attachment B,
g% s hera a« |ETG

%6 ‘;;_a&gjO 0035 on August 2, 2010 in response to continuing
VIO| tions of*the influent flow and BOD effluent limitations and continuing
iolation of the final compliance date (December 31, 2008) specified by
ase and Desist Order No. R6V-2007-024. The Investigative Order, in
p t‘%requwes the Discharger to submit to the Water Board a Flow and
Effluent Compliance Plan and Implementation Schedule by September 15,
2010. The Discharger has since received a Notice of Violation for
submitting a deficient Flow and Effluent Compliance Plan and
Implementation Schedule.

the Water Board until Water Board WDR Order No. R6V-2009-0036 was adopted on June 10,
2010, four years later.

2 Table No. 1 in Attachment B does not include all violations of the WDR orders.
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c. 2010 Cleanup and Abatement Order: The Water Board adopted
Cleanup and Abatement Order No. R6V-2010-0054 on November 1, 2010
to address violations increasing in severity and frequency of percolation
pond freeboard requirements specified Water Board WDR Order Nos.
R6V-2002-050 and R6V-2009-0036. The Discharger has since received a
Notice of Violation for submitting a deficient Spill Contingency
Management Plan.

5. Summary of Violations

a. Based upon data provided in the Discharger’s self momt@rlng rep@rts the
Discharger has been violating BOD effluent Ilmltatlogg ‘specified b 'Water
Board WDR Order No R6V-2002-050 from Febr *“ 2004%hrough,August

b.
Board WDR Order No. R6V—200“2*‘*05O fro A m&m through August 5,
2010, as shown in Attachment Iz, Table N¥§1.

C. he ’Iﬂ}y@sﬁcharg‘

N‘».r s self monitoring reports and
arge% Jost recently started VIoIatlng

e,%? Iy status report states that freeboard levels had
returned to twg eet or greater f?)r all four percolation ponds. The

Dischar @w@@ag v10|ate%%%reeboard requirements on or before December

23, 2040, w hen sreolation Pond No. 4S discharged to adjacent land

z:onzed dlsposal site requirements specified by Water Board WDR

er Nos. R6V-2002-050 and R6V-2009-0036 beginning no later than
N vember 2, 2010 and continuing through December 23, 2010. Based
upon Water Board staff's phone conversations and the Dlscharger s
weekly status reports, the Discharger has been violating these
requirements as a result of constructing approximately 13 trenches

. through Percolation Pond No. 4’s berm, as part of the Discharger’s efforts
to prevent an uncontrolled and unauthorized release from the percolation
ponds. The trenches originally extended approximately 20 feet outward
through the pond’s berm into land areas adjacent to the pond, creating
additional pond capacity and possibly increasing pond percolation rates.
These trenches are not identified as authorized disposal sites by Water
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Board WDR Order Nos. R6V-2002-050 and R6V-2009-0036, and

constitute sewage effluent discharges from the authorized disposal sites to
adjacent land areas.

e. On December 23, 2010 at approximately 2:00 a.m., the Discharger began
an uncontrolled and unauthoerized |11 wastewater discharge from
Percolation Pond No. 4S to adjacent open desert lands located south of
the percolation pond. Water Board staff inspected the discharge area
later in the day and observed that the wastewater discharged from
Percolatlon Pond No 4S had migrated to an adjacent landZareaiunder

*§2‘00 feet

feet to an approximate average depth of eight inches, Wat
observed the Discharger further extending the trenthes t e
Percolation Pond No. 4S capacity. This dlschar”@é and %wddltlena%,trench
extensions were not authorized by Water Boar%%\lD _‘_W@rder Nos. R6V-

ger began %@gmng a portlon of its
wastewater influent and efﬂuenf%to the Victer Valley Wastewater
Reclamation Authority’ s«f VVWRA) W stew%er treatment facility. The
Discharger has a contract or gg’reem%%% ith VVWRA that allows the
Dlscharger to dlvert up‘to;1 gmllhon gallons of wastewater per day to

e ’@nth period. This diversion has allowed the
“siolaﬁ$s of the influent flow limitation beginning
é which in .3 m has also aIIowed the Discharger to comply

a. On July 28, 2010, the Dischar ‘

Discharger to é
August 6, 201%

élconverted Micro-Media system on line. This situation constitutes an
engoing threatened violation of waste discharge requirements related to
inﬂ'%@nt flow and effluent BOD

b. Based upon data provided in the Discharger's December 10, 2010 weekly
status report, the Discharger stated it was meeting freeboard requirements
specified by the WDR Orders. This situation is likely the result of the
Discharger’s constructed trenches through Pond No. 4’s berm, beginning
percolation pond dredging operations, and increased diversions to
VVWRA up to almost 1.3 million gallons per day. This situation is also
temporary under current conditions, and dependent in part upon an
unauthorized discharge to land areas adjacent to Percolation Pond No. 4
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and ongoing, but temporary, diversions of wastewater flows to
VVWRAi[m] The Discharger has not provided information indicating
whether the infiltration rates in the percolation ponds will increase as a
result of dredging operations or for how long,> or whether the four
percolation ponds will be able to effectively percolate the flow currently
diverted to VVWRA. This situation constitutes an ongoing threatened
violation of waste discharge requirements related to influent flow.

7. Water Board Authority

C.

prohibitions prescrlbed by the regional board or't s §t
[regional] board may issue an order to c%aseggnd
those persons not complying with the reqtﬁrem
prohibitions (a) comply forthwith, (b) com@ @&dance with a time
schedule set by the [regional] boa dizor.( the e ént of a threatened
violation, take appropriate remelal or %éve@gg@

an existing or threatened V|olat|un of waste élig \dﬁarge requwements in the
operation of a communlty ei‘%j, stem, cease and desist orders may
restrict or prohibit the volli paj or cogx@entratlons of waste that might
be added to that systertg by dl.ﬂ_ﬁ;fharger i‘%?lgﬁo did not dlscharge into the

U f the cease and desist order.”

S or“el'i;;charge

f:%the'Cv lifornia Code of Regulations authorizes
prohlbltlons o ppropna% res %frlctlons on adding dischargers to
Yo %% s/in cease and desnsts orders if the additional

immedia y corrected are not used as a punitive measure, are limited to

New.c Gonneé'%lpns and the Water Board sends written notification to all

A ﬁ*f%prlate local agencies. Pursuant to Title 23, section 2244.3 of the

ornia Code of Regulations, additional discharge prohibitions shall not
be«removed until the WDR violations have ceased and compliance is
reached.

The Discharger has been discharging and continues to threaten to
discharge waste in violation of both WDR Orders. The Discharger does
not have a plan to immediately correct its ongoing effluent, inflow, and
freeboard limitation violations, and the Water Board is not using the

* Percolation Pond Nos. 1, 2, and 3 are scheduled to be dredged over a nine to twelve-week

period.
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prohibition on new discharges as a punitive measure. An increase in
inflow from new dischargers to the sewer system would cause additional
effluent, inflow, and freeboard limitation violations. A connection ban for
new discharges would assist in preventing additional violations by limiting
the amount of wastewater the Discharger receives. Therefore, the Water
Board is authorized to issue a Cease and Desist Order for the above-
referenced violations and threatened violations and to institute a
connection ban for new dischargers into the Discharger's sewer system
pursuant to California Water Code section 13301, and sections 2244 and
2244 3 of the California Code of Regulations. .

8. California Water Code Section 13267 Justification

California Water Code section 13267 authorizes the
from the Dischargers technical or monitoring prograe h\re

Sheet.

The technical reports required by tl%%s Order are necessary to measure and

ensure the Discharger's comp rance‘%}yrth this @ease and Desist Order, in

efforts to ensure protectlonﬁvrl“”géjg;,r % e stgte and to protect public health
B, TabigiNo. 1 lists the numerous

fluent flow limitations, and minimum

pporting requiring the reports The burden,

; required by this Order bear a reasonable

%%e reports and the benefits to be obtained from

them. v

IsSuan e Of
€ vrrongent%‘i%uahty Act (Public Resources Code, section 21000, et seq.),
ce‘e%rdance with section 15321(a)(2), Title 14, California Code of

10. Notlflca ”IOI’I of Interested Parties

The Water Board sent written notification to the Discharger, the City of
Adelanto, the County of San Bernardino, and other affected and interested
parties of its intent to consider adoption of this Cease and Desist Order, and
provided an opportunity to submit written comments and appear at a public

hearing. The Water Board, in a public hearing, heard and considered all
comments.
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11.Requesting Administrative Review by the State Water Board.

Any person aggrieved by an action of the Water Board that is subject to
review as set forth in California Water Code section 13320, subdivision (a),
may petition the State Water Resources Control Board (State Water Board) to
review the action. Any petition must be made in accordance with Water Code
section 13320 and California Code of Regulations, title 23, section 2050 and
following. The State Water Board must receive the petition within 30 days of
the date the action was taken, except that if the thirtieth day following the date
the action was taken falls on a Saturday, Sunday, or state hohd.ay’i’@“thgn the
State Water Board must receive the petition by 5:00 p.m. the next%%g,él
business day. Copies of the law and regulation appllcableé{ft Hfiling pet g
may be found on the internet at: ' Q.
http://www.waterboards.ca. qov/publlcnotlces/petltlo”%wa’g_ﬁe[ual”’
provided upon request.

S| j;&@atl@nf 91
Water Board WDR Order Nos R6V- 20@2 050 an_,R6 2009-0036, and shall

demonstrate lt\gféblllty f@%ma‘lx%}aln compliance with the waste discharge
reqwrements *descrlbed %WDR Order Nos R6V-2002-050 and R6V-

waste dlscharge requirements will be demonstrated by
%ger malntamlng compliance with the waste discharge
zts?,for six consecutive months.

' sﬁé;@gled by WDR Order Nos. R6V-2002 050 and R6V-2009-0036, Cease
and Desist Order No. R6V-2007- 0024, Investigative Order No. R6V-2010—
0035, and Cleanup and Abatement Order No. R6V-2010-0054.

C. Beginning April 7, 2011, and quarterly thereafter (July 7, October 7,
January 7, and April 7) the Discharger shall provide written verification to
the Water Board, under penalty of perjury, that no additional connections
to the Facility or its community sewer system have been permitted or
allowed. Verification must include a list of all connections to the Facility.
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D. By April 15, 2011, the Discharger shall provide a Percolation Pond
Restoration Plan that, at a minimum, provides the following:

I. Design plans with a description and illustration of the measures the
Discharger proposes to implement to restore the integrity of
Percolation Pond No. 4 from having its berm breached and trenches
installed. The design plans must identify materials, and design
specifications regarding pond berm stability including, but not limited
to, compaction specifications, materials gradation specifications, and
soil moisture content during compactlon actlwtles The%‘éles;gg plans

SSsi

design, contracts, permlts and for completing
in this Order's Requirement No. [.D.i, ab@,ye

n%gge‘” ‘

ab §

restonng Percolation Pond No. 4 cribed in it F’ercolatlon Pond

design plan%sﬁm i
regarding matenal \ o r_utlon rates, side-slope stability, berm
stability, m‘% ection and testmg procedures to ensure each pond
satisfies, all' %%%?lgn spegmflcatlons The final design plans shall identify
each pond’s |rq<iLt{; gﬁ rate in million gallons per day with all supporting
echnncal%?nform ion. The final design plans shall also identify
5%%@@@! locatigns for all currently stockpiled excavated soil from Pond
) «f,;, nd soil excavated from Pond Nos. 5, 6, and 7. The final design
p;%!k ns a‘rego be stamped and signed by a California Registered

£

Professional Engineer pursuant to California Business and Professions
ode section 6735.

“Aproject schedule, including, but not limited to, completion dates for
contracts, CEQA process (e.g., draft CEQA document, public comment
period, final CEQA document approval, Notice of Determination
submission, end of appeal period), permits, and construction period.

G. By October 15, 2011, the Discharger shall complete implementation of
the Percolation Pond System Work Plan to provide disposal capacity for
all wastewater flows and maintain compliance with freeboard requirements
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Il. REPORTING REQUIREMENTS

A. Signatory Requirements. All reports required under this Cease and
Desist Order shall be signed and certified by a duly authorized
representative of the Discharger and submitted to the Water Board. A
person is a duly authorized representative of the Discharger only if: (1) the
authorization is made in writing by the Discharger and (2) the authorization
specifies either an individual or a position having responsibility for the
overall operatlon of the regulated facility or actlwty A duly authorlzed

complete | am a%%e th%lhere; M%n/ﬂcant penalties for submitting
false information, ineluding’the possibility of fine and imprisonment for

knowing v: ations

C. Report Subm%_als. All

this Orde

» ater Quality Control Board- Lahontan Region
vakeiTahoe Blvd.
%M Tahoe CA 96150

Cé?if%rnla Regional Water Quality Control Board-Lahontan Region
14440 Civic Drive, Suite 200

Victorville, CA 92392

Attn: John Morales

Email: jmorales@waterboards.ca.gov

lll. NOTIFICATION

Enforcement Notification. Failure to comply with the terms or conditions of
this Cease and Desist Order may result in additional enforcement action,
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which may include the imposition of administrative civil liability pursuant to
California Water Code section 13350 for up to $5,000 a day for each violation
or $10 per gallon discharged; and/or section 13268 for up to $1,000 a day for
each violation; and/or referral to the Attorney General of the State of
California for injunctive relief or civil or criminal liability. The Water Board
reserves its right to take any further enforcement action authorized by law.

I, Harold J. Singer, Executive Officer, do hereby certlfy that the foregomg is a full,
ighals

HAROLD J. SINGER
EXECUTIVE OFFICER

Attachments:
A. Location Map

B. Table No. 1 Adelanto Wast
C. Water Code Section 132
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ATTACHMENT C



California Environmental Protection Agency — Ca. Regional Water Quality Control Board, Lahontan Region

Fact Sheet — Requirements for Submitting Technical Reports
Under Section 13267 of the California Water Code .
October 8, 2008 -

What does it mean when the regional water
board requires a technical report?

Section 13267" of the California Water Code
provides that "...the regional board may require that
any person who has discharged, discharges, or
who is suspected of having discharged...waste that
could-atfect the quality-of waters...shall furnish,
under penalty of perjury, technical or monitoring
program reports which the regional board requires”.

This requirement for a technical report seems to
mean that | am guilty of something, or at least

responsible for cieaning something up. What ii
that is not so?

Providing the required information in a technical
report is not an admission of guilt or responsibility.
However, the information provided can be used by

the regional water board to clarify whether a given
party has responsibility.

Are there limits to what the regional water board
can ask for?

Yes. The information required must relate to an
actual or suspected discharge of waste, and the
burden of compliance must bear a reasonable
relationship to the need for the report and the
benefits obtained. The regional water board is
required to explain the reasons for its request.

What it | can provide the information, but not by
the date specitied?

A time extension can be given for good cause. Your
request should be submitted in writing, giving
reasons. A request for a time extension should be
made as soon as it is apparent that additional time

will be needed and preferably before the due date
for the information.

Are there penalties if | don’t comply?

Depending on the situation, the regional water
board can impose a fine of up to $1,000 per day,
and a court can impose fines of up to $25,000 per
day as well as criminal penalties. A person who

submits false information is guilty of a misdemeanor
and may be fined as well.

" All code sections referenced herein can be found by going to

www.leginfo.ca.gov . Copies of the regulations cited are available
from the Regional Board upon request.

What it | disagree with the 13267 requirement
and the regional water board staff will not
change the requirement and/or date to comply?

Any person aggrieved by this action of the Regional
Water Board may petition the State Water Board to
review the action in accordance with Water Code
section 13320 and California Code of Regulations,
title 23, sections 2050 and following. The State
Water Board must receive the petition by 5:00 p.m.,
30 days after the date of the Order, except that if
the thirtieth day following the date of this Order falls
on a Saturday, Sunday, or state holiday, the petition
must be received by the State Water Board by 5:00
p-m. on the next business day. Copies of the law
and regulations applicable to filing petitions may be
found on the Internet at:
hitp://www.waterboards.ca.qov/public _notices/petiti
ons/water quality or will be provided upon request.

Claim of Copyright or other Protection

Any and all reports and other documents submitted
to the Regional Board pursuant to this request will
need to be copied for some or all of the following
reasons: 1) normal internal use of the document,
including statf copies, record copies, copies for
Board members and agenda packets, 2) any further
proceedings of the Regional Board and the State
Water Resources Control Board, 3) any court
proceeding that may involve the document, and 4)
any copies requested by members of the public

pursuant to the Public Records Act or other legal
proceeding.

If the discharger or its contractor claims any
copyright or other protection, the submittal must
include a notice, and the notice will accompany all
documents copied for the reasons stated above. If
copyright protection for a submitted document is
claimed, failure to expressly grant permission for
the copying stated above will render the document
unusable for the Regional Board's purposes, and
will result in the document being returned to the
discharger as if the task had not been completed.

If | have more questions, who do | ask?

Requirements for technical reports normally
indicate the name, telephone number, and email

address of the regional water board staff person
involved at the end of the letter.



