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Response to Comments – March 20, 2014 
 

Proposed Amendments to the  
 

Water Quality Control Plan for the Lahontan Region (Basin Plan) 
 

David Shaw (Balance Hydrologics, Inc.) 
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Comments Responses 

 

 

DS R1:  Comment noted; no response required. 

DS R2:  Waste discharge prohibitions apply, in part, to 
the “100-year floodplain” of the Truckee River, Little 
Truckee River, Lake Tahoe, and their tributaries.  The 
100-year floodplain is that area expected to be covered 
by water from a flood having a one percent chance of 
being equaled or exceeded in any given year.  This is 
the base flood used as a national standard by the 
Federal Emergency Management Agency (FEMA) and 
other federal agencies.  Water Board staff recognize 
that some areas in the 100-year floodplain have been 
developed and no longer support all the floodplain 
functions of a natural floodplain.  Nonetheless, 
restricting the applicability of floodplain waste discharge 
prohibitions to areas exhibiting the natural geomorphic 
characteristics of a floodplain would serve to allow 
discharges that would further disrupt and reduce the 
floodplain functions, including reducing the capacity to 
route flood flows.  The proposed waste discharge 
prohibition exemption criteria provide opportunities to 
improve and change existing floodplain function by 
allowing a change in floodplain area or volume if overall 
floodplain function is maintained or improved.  This may 
allow changes in the floodplain topography or location 
such that currently developed areas are effectively 
removed from the 100-year floodplain. 
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Response to Comments – March 20, 2014 
 

Proposed Amendments to the  
 

Water Quality Control Plan for the Lahontan Region (Basin Plan) 
 

Tahoe Water Suppliers Association 
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Comments Responses 

 

 
 

TWSA R1:  The proposed amendments do not directly 
allow the introduction of herbicides to Lake Tahoe.  The 
Water Board adopted amendments in 2011 that 
prohibited herbicide (pesticide) discharges and provided 
exemption criteria that could in limited cases allow 
herbicides to be discharged to surface waters.  The 
amendments proposed here slightly modify what entities 
may be considered for an exemption. 
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Comments Responses 

 

 TWSA R2:  Amendments adopted in 2011 allowed the 
use of pesticides in surface waters under certain 
conditions.  The amendments proposed here do not 
expand that potential use other than to clarify what 
entities and under what circumstances they may apply 
for an exemption. 

TWSA R3:  The criteria for an exemption to the 
pesticide discharge prohibition were specified in the 
December 2011 amendments and can be accessed at 
http://www.waterboards.ca.gov/lahontan/water_issues
/programs/basin_plan/dec2011bpa/enc4_basin_plan_l
ang_attach2.pdf.  These criteria include 
demonstration that non-chemical measures were 
evaluated and found inappropriate/ineffective to 
achieve project goals.  Alternatives to pesticide use 
must be evaluated and implemented when feasible. 

TWSA R4:  Lake Tahoe, as an Outstanding National 
Resource Water (ORNW), is afforded to highest 
protection in accordance with state and federal 
antidegradation policies.  No permanent or long-term 
reduction in water quality is allowed.  The existing 
pesticide prohibition and exemption criteria provide 
that protection.  The amendments proposed here do 
not change that level of protection. 

TWSA R5: See the 2011 exemption criteria.  Controls 
for each project will be based on the specifics of the 
proposed project. 

TWSA R6:  Where fertilizer application is identified as 
a cause of an adverse effect on beneficial uses of 
water or where in violation of a prohibition, the Water 
Board may bring action to stop the discharge.  (cont.) 

http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/dec2011bpa/enc4_basin_plan_lang_attach2.pdf
http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/dec2011bpa/enc4_basin_plan_lang_attach2.pdf
http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/dec2011bpa/enc4_basin_plan_lang_attach2.pdf
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Comments Responses 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

TWSA R7:  Maintaining the high quality of Lake 
Tahoe’s water is a fundamental part of the Water 
Board’s protection program, including its waste 
discharge prohibitions.  The Water Board may allow 
pesticide use in surface waters only to protect public 
health, public safety, or ecological integrity.  The Water 
Board recognizes that pesticide applications may 
degrade water quality, but control measures built into 
the exemption criteria will limit the temporal and spatial 
extent of any impacts to water quality.  Such a use may 
include use to protect a water intake structure used by 
one of the association’s members. 

TWSA R6 (cont.):  The Water Board regulates fertilizer 
application at large turf facilities such as golf courses.  
The Water Board supports education of homeowners 
regarding fertilizer use and supports the Tahoe 
Regional Planning Agency’s efforts to phase out 
phosphorus-containing fertilizers in the Lake Tahoe 
Basin (see http://www.trpa.org/wp-
content/uploads/14_AppxCR-
1_FertilizerWhitePaper_FINAL.pdf). 

http://www.trpa.org/wp-content/uploads/14_AppxCR-1_FertilizerWhitePaper_FINAL.pdf
http://www.trpa.org/wp-content/uploads/14_AppxCR-1_FertilizerWhitePaper_FINAL.pdf
http://www.trpa.org/wp-content/uploads/14_AppxCR-1_FertilizerWhitePaper_FINAL.pdf
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Response to Comments – March 20, 2014 
 

Proposed Amendments to the  
 

Water Quality Control Plan for the Lahontan Region (Basin Plan) 
 

Victor Valley Wastewater Reclamation Authority 
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Comments Responses 

 

 

VVWRA R1:  Water Board staff agree that relative 
impacts to groundwater should be evaluated.  Direct 
comparison of percolation rates from sludge drying 
beds, which have high-strength waste, to percolation 
ponds, which contain low-strength treated waste, is not 
appropriate, as the nature of the waste and the 
potential effect on groundwater quality are much 
different. 
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Comments Responses 

 

 
 
 VVWRA R2:  The potential significance of solar 

drying beds impacts on groundwater must be 
evaluated on a case-by-case basis.  VVWRA’s solar 
drying beds have a compacted lining that reduces 
percolation.  Not all solar drying beds have liners to 
reduce or eliminate percolation of contaminants to 
groundwater.  The proposed language does not 
specify the manner of compliance with Water Board 
orders or regulations; it is advisory.  Environmental 
impacts resulting from implementation of Water 
Boards requirements are evaluated at the time those 

       
         

  VVWRA R3:  The proposed language has been 
modified to urge solar drying beds be lined or 
biosolids be mechanically dewatered. 
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Response to Comments – April 2, 2014 
 

Proposed Amendments to the  
 

Water Quality Control Plan for the Lahontan Region (Basin Plan) 
 

William Thomas 
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Comments Responses 

 

 Thomas R1:  Numerous changes you identify as 
substantive regard existing policies of the State Water 
Board.  The proposed amendments summarize and 
reference these policies; they do not create any new 
policies.   
 
The amendments correct two typographical errors in 
the water quality objectives and clarify or correct the 
terminology of several water quality objectives.  These 
changes are either not significant or are needed to 
correct errors and add clarity.  The proposed 
amendments reorganize the existing table of Beneficial 
Uses for the Mojave Hydrologic Unit to be consistent 
with the other hydrologic units of the Region.  This 
change makes the table clearer and removes potential 
confusion in interpretation of the existing designated 
beneficial uses of those waters.  There are no changes 
to existing designated beneficial uses as a result of the 
proposed amendments. 
 
Mixing zones are already authorized for toxic priority 
pollutants regulated through NPDES permits.  The 
proposed amendments add the authority to grant 
mixing zones for pollutants and waters not covered by 
the current policy.   
 
The proposed amendments eliminate duplicative 
prohibitions, provide reasonable criteria for exemptions, 
and provide a ready means to address unauthorized 
waste discharges. 
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Comments (cont.) Responses (cont.) 

 

 
Thomas R2:   
Contrary to your statement, there has been significant 
time for review, comment, and discussion, and the 
proposed amendments are compliant with all noticing, 
agency consultation, and public review requirements.  
There have been considerable opportunities for public 
and agency input that the Water Board has provided 
through public scoping process and meetings, including 
at Water Board meetings in February 2013 (at which a 
comment letter from you was accepted into the record) 
and March 2013.  The Water Board also discussed the 
proposed amendments at a status report given at the 
Water Board’s regular November 2013 meeting.  The 
proposed amendments were released for a 45-day 
public comment period in January 2014 and were 
widely noticed in newspapers, on the Water Boards 
web page, through mailings, and through email 
subscription services.   
 
The State Water Board has generally encouraged the 
Regional Water Boards to incorporate State Water 
Board policies into their Basin Plans when they are 
updated, and the State Water Board has explicitly 
requested the Regional Water Boards incorporate the 
requirements of the Onsite Wastewater Treatment 
System (septic system) policy into their Basin Plans 
within 12 months of the effective date of the policy, or 
by May 13, 2014.  The proposed amendments include 
that policy incorporation.  
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Comments (cont.) Responses (cont.) 

 

 Thomas R3:  Making changes to the current bacteria 
Water Quality Objective (WQO) is premature, as 
explained on pages 6 and 7 of the Staff Report on 
Triennial Review, presented to the Water Board as Item 
13 at the January 17, 2013 Board meeting:  
 
http://www.waterboards.ca.gov/lahontan/board_info/age
nda/2013/jan/item_13.pdf.   
 
The current bacteria WQO is based on data and 
knowledge available to the Water Board at the time of 
its adoption in 1975.  Subsequent data do not contradict 
the original assessments.  
 
In January 2013, the Water Board approved, as a 
priority, a project that staff consider revising the bacteria 
WQO based on up-to-date data, and on data to be 
gathered and assessed.  At that time, the Water Board 
did not state its intention to be consistent with the rest 
of the state.  There is no evidence in the meeting 
minutes nor in the audio tapes of the Board meetings 
that Water Board members stated the current 20 fecal 
coliform/100 mL bacteria WQO for contact recreational 
use (REC-1) has been discredited and that it cannot be 
enforced and will have to be amended.  Water quality 
data collected to date does not discredit the current 
bacteria WQO.  In fact, data often support a WQO of 20 
fecal coliform/100 mL in many waters of the Region.  
Staff has been carefully evaluating the USEPA report 
you reference for its applicability to the Lahontan 
Region.   

http://www.waterboards.ca.gov/lahontan/board_info/agenda/2013/jan/item_13.pdf
http://www.waterboards.ca.gov/lahontan/board_info/agenda/2013/jan/item_13.pdf


14 
 

Comments (cont.) Responses (cont.) 

 

 Thomas R4:  Your characterization of the current 
bacteria WQO as a mistake is not shared or supported 
by the data or by the Water Board.  However, staff have 
been evaluating the objective in light of water quality 
data that has been and continues to be collected and in 
light of USEPA actions and proposed actions of the 
State Board regarding bacteria objectives.  Staff has 
been spending considerable resources and contact 
dollars evaluating bacteria data as outlined in the Staff 
Report referenced above and updated every six months 
in Executive Officer Reports.  A detailed listing of 
bacteria WQO revision tasks are at: 
http://www.waterboards.ca.gov/lahontan/publications_fo
rms/available_documents/e_o_reports/2014/eorpt_jan1
4.pdf.  The threat of a challenge from USEPA, or from 
any interested party, does not deter the Water Board 
from carrying out its mission.  Water Board staff use 
sound judgment for its recommendations regarding 
water quality objectives.  We welcome and carefully 
review all reasonable “challenges” and comments as 
part of the scientific process to further our mission.  
 
Depending on the result of the evaluation described 
above, changing the bacteria objective may require 
scientific analysis and peer review.  Amendment of the 
bacteria objective cannot be added to the current set of 
Basin Plan amendments without additional 
environmental assessment and recirculation of the 
environmental document. 
 
Please note that the comments raised in your March 20, 
2014 email are similar to the comments you have sent 
on several previous occasions in 2012, and to which the 
Water Board provided written responses. 

http://www.waterboards.ca.gov/lahontan/publications_forms/available_documents/e_o_reports/2014/eorpt_jan14.pdf
http://www.waterboards.ca.gov/lahontan/publications_forms/available_documents/e_o_reports/2014/eorpt_jan14.pdf
http://www.waterboards.ca.gov/lahontan/publications_forms/available_documents/e_o_reports/2014/eorpt_jan14.pdf
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