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Executive Summary

Amendments to the Water Quality Control Plan for the Lahontan Region (Basin Plan)
are proposed that will (1) clarify application of the state’s antidegradation policy by
removing reference to a nondegradation objective, (2) add mixing zone provisions, (3)
revise certain existing waste discharge prohibitions and/or exemptions to those
prohibitions, delete certain existing waste discharge prohibitions and applicable
exemptions, and add certain waste discharge prohibitions and exemptions, (4) amend
Chapter 5 for consistency with the updated Clean Water Act Section 208 Water Quality
Management Plan (208 Plan), and (5) correct grammatical and punctuation errors, and
address outdated policy references. Clarifying application of the antidegradation policy
in part by removing references to the nondegradation objective is needed to add clarity
for implementation. The Basin Plan lacks provisions to explicitly allow mixing zones,
and amendments are needed to allow the Lahontan Water Board to consider mixing
zones for certain discharges where effluent water quality is less than the receiving water
quality objectives. Amendments regarding prohibitions are needed to add clarity,
eliminate duplication, add flexibility to allow certain discharges, and simplify
enforcement actions. With the approval of the Tahoe Regional Planning Agency's
updated Clean Water Action Section 208 Plan in 2011, amendments are needed to
align Basin Plan Chapter 5 (Water Quality Standards and Control Measures for the
Lake Tahoe Basin) with the revised 208 Plan and the updated Tahoe Regional Planning
Agency Regional Plan.

The Basin Plan amendments related to removing the nondegradation objective, which is
duplicative of the state antidegradation policy, amending Chapter 5 of the Basin Plan for
consistency with the updated 208 Plan, and correcting grammatical and punctuation
errors are not subject to the California Environmental Quality Act because these
changes would not have a direct or indirect physical change on the environment.
Environmental analysis of the other proposed amendments indicates there will be less
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than significant adverse environmental effects from adoption of the proposed
amendments and their implementation.

l. Introduction

The Porter-Cologne Water Quality Control Act authorizes the California Water Quality
Control Board, Lahontan Region (Lahontan Water Board) to adopt and amend a
regional water quality control plan (Basin Plan). The Lahontan Water Board is the lead
agency for the proposed amendments to the Basin Plan presented in this document.
The California Environmental Quality Act (CEQA) authorizes the Secretary for
Resources to certify the Lahontan Water Board's water quality planning process as
being “functionally equivalent” to the requirements of CEQA for preparation of
environmental documentation, such as an Environmental Impact Report (EIR) or
Negative Declaration (title 14, California Code of Regulations, section 15251,
subdivision (g)). In lieu of these documents, the Water Board is required to prepare a
Substitute Environmental Document (SED).

This SED and Staff Report describe the proposed amendment to the Basin Plan and
includes the following information to fulfill the environmental document preparation
requirements.

Proposed Basin Plan Amendments.
Environmental Checklist that identifies potentially significant adverse
environmental impacts and mitigation measures of the Basin Plan amendment as
required by California Code of Regulations, title 23, section 3777.

e CEQA findings pertaining to the proposed Basin Plan Amendment.

These documents are available on request from the Lahontan Water Board. They are
also available on the Internet at: http://www.waterboards.ca.gov/lahontan.

il. Proposed Action

The proposed action is the adoption of amendments to Lahontan Water Board's Basin
Plan that would (1) change reference to the State Water Resources Control Board
(State Water Board) Resolution No. 68-16, “Statement of Policy with Respect to
Maintaining High Quality of Waters in California,” (Resolution 68-16) and federal
antidegradation policy/regulations from a water quality objective (“nondegradation
objective”) to a policy statement and implementation measure, (2) add Basin Plan
language explicitly allowing the Lahontan Water Board to authorize mixing zones, (3)
revise existing waste discharge prohibitions and/or exemptions to those prohibitions,
delete certain existing waste discharge prohibitions and applicable exemptions, and add
certain waste discharge prohibitions and exemptions, (4) amend Chapter 5 (Water
Quality Standards and Control Measures for the Lake Tahoe Basin) for consistency with
the updated Clean Water Act Section 208 Water Quality Management Plan (208 Plan),
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and (5) correct grammatical and punctuation errors and address outdated policy
references.

A. Removal of Nondegradation Objective and Replacement with Reference to
State Antidegradation Policy

In 1968, the State Water Board adopted a “Statement of Policy with Respect to
Maintaining High Quality Waters in California” with Resolution No. 68-16, also known as
the state antidegradation policy. The US Environmental Protection Agency (USEPA)
has also adopted a federal antidegradation policy as part of its water quality standards
regulations (40 C.F.R. 131.12.). In 1987, the State Water Board determined that the
state policy incorporated the federal policy in cases where the federal policy is
applicable. The state antidegradation policy restricts degradation of waters where
existing water quality is higher than is necessary for protection of beneficial uses of the
water.

The current Basin Plan refers to the state antidegradation policy as the “nondegradation
objective.” Specifically, the introductory portion of Basin Plan Chapter 3

(Water Quality Objectives) describes a regionwide “nondegradation objective” that
directly references state and federal antidegradation policies. The concept of
“nondegradation” is not defined in Basin Plan or in state or federal water quality law.
The semantic inconsistency has resulted in confusion among Lahontan Water Board
staff and the public regarding application of the antidegradation policy and compliance
with narrative water quality objectives. While most narrative water quality objectives can
be readily translated into numeric values or other assessment criteria, the
“nondegradation objective” references a detailed policy rather than specific water quality
criteria, creating difficulty and inconsistency in determining whether a prohibition on
violating water quality objectives has been violated.

Basin Plan references to the “nondegradation objective” will be replaced with reference
to “Antidegradation Policy.” Reference to the “nondegradation objective” would also be
removed from the regionwide waste discharge prohibition on violating water quality
objectives, as the prohibition is redundant with a new regionwide waste discharge
prohibition that effectively prohibits the unauthorized discharge of any waste to waters
of the state. Because all proposed discharges to waters of the Lahontan Region
undergo assessment of consistency with the state (and if applicable, federal)
antidegradation policy as part of the Lahontan Water Board's discharge permitting
process, there would be no impacts to water quality by removing the nondegradation
objective.

B. Addition of Authority to Allow Mixing Zones
A mixing zone is a limited volume of receiving water that is allocated for mixing with a

wastewater discharge where water quality criteria can be exceeded without causing
adverse effects to the overall water body. Within the defined mixing zone, water quality
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objectives do not apply; however, mixing zones must not unreasonably affect the water
quality and beneficial uses of the water body.

The State Water Board's “Implementation of Toxic Standards for Inland Surface Waters,
Enclosed Bays and Estuaries of California Policy” (Res. No. 2005-0019) (referred to as
the “State Implementation Policy,” or “SIP") established conditions for use of mixing
zones and dilution credits for toxic priority pollutants in discharges to waters of the
United States.

The Basin Plan currently lacks any reference to mixing zones and does not include
provisions to allow for mixing zones in a manner consistent with the State Water Board
policy. Lahontan Water Board staff propose adding language to the Basin Plan to allow
for mixing zones. Mixing zone language will acknowledge mixing zones allowed under
the State Water Board SIP and expand the use of mixing zones to waters and
constituents not covered by the State Water Board policy, such as groundwaters. Mixing
zone language in the proposed Basin Plan amendment will require meeting similar
conditions as those in the State Water Board SIP Policy. Mixing zone language will
require that the mixing zone must be as small as practicable and not (1) compromise
the integrity of the entire water body, (2) dominate the receiving water body or overlap
with a mixing zone from another discharge, (3) be at or near any drinking water intake,
() cause acutely toxic conditions to aquatic life passing through the mixing zone, (5)
restrict the passage of aquatic life, (6) adversely impact biologically sensitive or critical
habitats, including, but not limited to, habitat of species listed under federal or state
endangered species laws, (7) produce undesirable or nuisance aquatic life, (8) result in
floating debris, oil or scum, (9) produce objectionable color, odor, taste, or turbidity, (10)
cause objectionable bottom deposits, or (11) cause nuisance.

C. Changes to Waste Discharge Prohibitions and Associated Exemptions

Section 13243 of the Water Code gives Water Boards, in Basin Plans or waste
discharge requirements, authority to “specify certain conditions or areas where the
discharge of waste, or certain types of waste, will not be permitted.” Water Boards may
take enforcement action for violations of waste discharge prohibitions. Basin Plan
Chapter 4.1 (Waste Discharge Prohibitions) describes waste discharge prohibitions
adopted pursuant to Water Code Section 13243 for the Lahontan Region to protect
surface and ground water quality and to limit the discharge of certain types of waste into
the Region’s waters. The chapter includes region-wide prohibitions, prohibitions for
individual hydrologic units, and exemption criteria for specific prohibitions.

The proposed amendments will revise, rescind, and add certain waste discharge
prohibitions and associated exemption criteria. The amendments will remove duplicative
area-specific prohibitions, add a region-wide prohibition on unauthorized discharges,
and provide exemption criteria that would allow the Lahontan Water Board to
conditionally exempt discharges from nearly every prohibition. Prohibitions without
exemptions would be deleted, with limited exception for the Lake Tahoe Hydrologic Unit
and for area-specific sewage waste discharge prohibitions. The amendments will also

March 2014
Basin Plan Amendments 5



add language to automatically grant conditional exemptions to waste discharge
prohibitions for specified limited-threat discharges and clarify the application of
exemption criteria for floodplain prohibitions in the Truckee River watershed. Finally, the
amendments will consolidate waste discharge prohibitions for the Lake Tahoe Basin
related to the 100-year floodplain and Stream Environment Zone Protection and clarify
the application of prohibition exemption criteria.

The proposed amendments also modify the pesticide prohibition exemption criteria to
clarify the type of project that may qualify for an exemption and who may apply.

D. Chapter 5 - Water Quality Standards and Control Measures for the Lake Tahoe
Basin

The current Basin Plan includes an entire chapter on water quality control measures for
the Lake Tahoe Basin. The Chapter reflects the planning and political context of the late
1980s. The Tahoe Regional Planning Agency (TRPA) adopted its Regional Plan in
1987 and the following year (1988) prepared a bi-state Clean Water Action Section 208
Water Quality Management Plan (208 Plan). As part of the 1989 conditional approval of
the 1988 208 Plan, the State Water Board directed the Lahontan Water Board to
incorporate most provisions of the 208 Plan into the Basin Plan. Consequently, the
Basin Plan describes best management practices, land capability and coverage
requirements, and development restrictions that were part of the 1988 208 Plan. The
Basin Plan also includes numerous references to TRPA programs and policies that
were part of the 1988 208 Plan.

On December 12, 2012 the TRPA adopted a new Regional Plan and prepared an
updated 208 Plan to align with updated policies and other planning documents,
including the Lake Tahoe TMDL. The State Water Board approved the updated 208
Plan on May 7, 2013 (Resolution 2013-0014) and the USEPA approved it on June 19,
2013. With the adoption and approval of the updated TRPA Regional Plan and 208
Plan, the Basin Plan references to TRPA and 208 Plan policies are outdated.

The Lake Tahoe Basin chapter of the Basin Plan will be edited to reflect the current
TRPA Regional and 208 Plans and to remove reference to TRPA land use regulations
from the prohibitions and exemptions for floodplains and Stream Environment Zones
(SEZs). These edits will eliminate detailed discussions of land coverage policy (Chapter
5.4), remedial offset policy (Chapter 5.5), and development standards and restrictions
(Chapter 5.7 and 5.8). The edits will also remove the extensive references to the
previous 208 Plan and associated policies.

E. Grammar, Punctuation, and Outdated References Correction
The primary grammar corrections are to replace the word “which” with “that” in clauses

that clearly are restrictive. “Which” is normally used in nonrestrictive (or nonessential)
clauses, while “that” is used in restrictive (essential) clauses.
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The introductory portion of Chapter 4 needs to be updated to reference the State Water
Board's “Policy for Compliance Schedules in National Pollutant Discharge Elimination
System Permits” (Resolution No. 2008-0025). The Nonpoint Source Pollution portion of
the introduction needs to be updated to reference the “Policy for the Implementation and
Enforcement of the Nonpoint Source Pollution Control Program” (State Water Board
Resolution No. 2004-0030).

The wastewater treatment facilities discussion in Basin Plan Chapter 4.4 will be
changed from discussion of individual facilities to a summary of the types of wastewater
treatment facilities in the Lahontan Region. This modification will result in less need for
future Basin Plan updates due to facility changes, which occur relatively frequently.

Chapter 4.4 must also be amended to incorporate the State Water Board's Onsite
Wastewater Treatment System (OWTS) Policy for septic systems and similar treatment
and disposal systems (approved by State Water Board Resolution No. 2012-0032). This
policy became effective statewide in May 2013, and will supersede the applicable parts
of the Lahontan Water Board's current septic system siting criteria in May 2018.

Clarifications are needed in the discussion on forestry practices, conditions, and needs
contained in Chapter 4.9 — Resource Management and Restoration.

References to outdated plans and policies in “Chapter 6 — Plans and Policies” will be
deleted and new text added to summarize new and existing plans and policies that are
now in effect.

[ Purpose of Proposed Amendments
The purposes of the amendments are:

(1) Clarify that the state and federal antidegradation policies are not water quality
objectives, but are policies for implementation of water quality objectives and other
water quality control measures;

(2) Provide the Lahontan Water Board the flexibility to allow mixing zones;

(3) Revise waste discharge prohibitions and associated exemption criteria to eliminate
duplication, add clarity, rescind unneeded prohibitions, and add prohibition
exemption criteria to provide flexibility to approve certain discharges and to simplify
enforcement procedures;

(4) Address inconsistencies between the Basin Plan and recently adopted policies in the
Lake Tahoe Basin; and

(5) Correct grammar, punctuation, and outdated policy references.

IV.  Considerations of Antidegradation When Removing a Water Quality
Objective

These amendments propose, in part, to remove reference to the “Nondegradation
Objective” and clarify language regarding the “Antidegradation Policy.” Although the
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Nondegradation Objective is not truly a water quality objective but a restatement of
State Water Board and federal policies, it could be argued that the Lahontan Water
Board is removing a water quality objective from the Basin Plan. According to the State
Water Board's Administrative Procedures Manual (Chapter 8, "Water Quality Planning"),
relaxation or removal of water quality objectives must conform to State Water Board
Resolution 68-16, including the continued protection of existing and potential beneficial
uses.

The federal regulations covering antidegradation must be addressed whenever a Water
Board proposes to relax a water quality objective. [40 CFR 131.12]. The federal
antidegradation regulations apply to waters of the United States (generally navigable
surface waters, their tributaries, and adjacent wetlands). Resolution 68-16, the State
antidegradation policy, applies to all waters of the state including surface waters, ground
waters, and wetlands. Both state and federal antidegradation policies provide for
protection of water quality that is better than that needed to protect all existing beneficial
uses.

The amendment language is virtually identical to the former water quality objective,
which referenced Resolution 68-16 and the federal antidegradation policy. The only
significant difference is that the section now references the Antidegradation Policy, as
opposed to using the term “Nondegradation Objective.” Because the antidegradation
policies remain in effect in the Basin Plan and will continue to protect water quality that
is better than needed to protect all existing beneficial uses, referring to these
requirements as a policy rather than as a “nondegradation objective” will not result in
degradation of water quality above that allowed under the antidegradation policies and
will continue to protect high quality water and existing and potential beneficial uses.

Removal of the “nondegradation objective” from the current waste discharge prohibition
that states,

“The discharge of waste which causes violation of any narrative water quality
objective contained in this Plan, including the Nondegradation Objective, is
prohibited,”

conforms to the antidegradation policies (1) because the “nondegradation objective” is
not truly a water quality objective but is a State Water Board policy that will remain in
place and (2) because a more clear method of prohibiting discharges that might
degrade water quality is being proposed through the new waste discharge prohibition on
unauthorized discharges.

V. Environmental Impact Evaluation
Pursuant to California Code of Regulations, title 23, section 3777, any standard, rule,

regulation, or plan proposed for board approval or adoption must be accompanied by
the following:
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Environmental Checklist

Written report containing a brief description of the proposed activity or project,
reasonable alternatives to the proposed activity, and mitigation measures to
minimize any significant adverse environmental impacts of the proposed activity.

As noted previously, several of the proposed Basin Plan amendments will not have any
impact on the environment. Changing the “Nondegradation Objective” to a reference to
the Antidegradation Policy will not result in any direct or reasonably foreseeable indirect
physical effects on the environment. Similarly, neither amending Chapter 5 of the Basin
Plan for consistency with the updated 208 Plan nor fixing grammatical and punctuation
errors will have any direct or reasonably foreseeable indirect physical effects on the
environment. In addition, these changes have independent utility of the other changes
being made, and are not contingent upon any of the other Basin Plan amendments
being proposed. Because these changes will not have any physical impacts on the
environment, they are not subject to CEQA, and, therefore, do not need to be further
analyzed in this SED. (23 Cal Code Regs § 3720(b) (regulations for preparing SED do
not apply to activities not subject to CEQA); Pub. Resources Code § 21065 (defining
“project” as activity that may cause either direct physical change in environment or
reasonably foreseeable indirect physical change in environment).)

The other proposed Basin Plan amendments will not result in any specific activity that
may impact the environment beyond the scope of what is currently provided for in the
existing Basin Plan. The Lahontan Water Board is required by CEQA to analyze
impacts and mitigation measures that are a reasonably foreseeable consequence of
adopting the Basin Plan amendments; here there are none that cannot be mitigated to
levels less than significant.

A. Economic Analysis

When proposing to adopt a rule or regulation requiring the installation of pollution
control equipment or a performance standard or treatment requirement, CEQA requires
Regional Water Boards to take into account a reasonable range of factors, including
economics (Public Resources Code, section 21159 [a][1]). The consideration of
economic factors is not required for much of this action. The proposed action includes
adoption of Basin Plan amendments that clarify state and federal antidegradation
policies; aligns the Basin Plan with adopted policies in the Lake Tahoe basin; and
corrects grammatical and punctuation errors and outdated policy and information
references in the Basin Plan. Those proposed amendments do not establish a new rule
requiring the installation of pollution control equipment, or a performance standard or
treatment requirement that necessitates a method of compliance. Establishing mixing
zone provisions and changing the waste discharge prohibition and exemption
regulations could be considered regulations requiring installation of pollution control
equipment or performance standards or treatment requirements; economic
considerations associated with these are discussed below.

Regarding the cost of complying with the proposed mixing zone provisions, one must
consider the current cost of complying with existing waste discharge regulations and
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how the mixing zone provisions change that. Currently (except for discharges regulated
under the mixing zone provisions of the State Implementation Policy for priority toxic
pollutants), discharges must meet the water quality objectives of the receiving water,
with no allowance provided for mixing or dilution. The proposed mixing zone provisions
would allow a discharge with effluent concentrations greater than the receiving water
quality objectives if the discharge and resulting mixing zone meet certain criteria that
are protective of water quality and beneficial uses. Therefore, the amount of treatment
required of a discharge could be reduced, but would not be increased, from that
currently required. That results in potential treatment cost savings. The magnitude of
reduced treatment and associated cost savings is specific to the concentration and
mass-loading of pollutants in the discharge, the receiving water hydrologic
characteristics, and the beneficial uses and sensitive receptors of the water body.

Regarding the cost of complying with the proposed waste discharge prohibition and
exemption changes, similar to mixing zones above, there may be cost savings but no
additional costs associated with compliance with the proposed regulations. The cost of
complying with the new prohibition on unauthorized discharges is the same as the
current situation: proposed dischargers submit a report of waste discharge seeking a
waste discharge requirements from the Water Board; fees for the waste discharge
requirements are based on the proposed discharge's threat to water quality and
complexity; and the required level of treatment (and associated cost) is that needed to
comply with existing regulations and policies. The other proposed waste discharge
prohibition and exemption changes either (1) clarify and do not change the prohibition or
substantive conditions of the exemption or (2) provide exemptions for discharges that
previously had none. There is no economic impact associated with the first, and there
may be potential savings associated with the second, as discharges or threatened
discharges to water may be allowed if exemption conditions are met, where currently
the waste is not allowed to discharge to water and must be disposed of in a manner that
is almost always more costly. The proposed waste discharge prohibition exemption
criteria could have a positive economic effect by allowing a discharge associated with a
development project that would be prohibited under the current exemption criteria. The
magnitude of any such positive economic effect would be specific to the type of project
proposed.

B. Alternatives Analysis and Issues Dismissed From Further Evaluation

California Code of Regulations, title 23, section 3777 established the SED requirements
for adoption or approval of plans and policies. The requirements (section 3777 (b))
include an analysis of reasonable alternatives to the project and mitigation measures to
reduce any adverse environmental impacts. Section 3777(e) does, however, allow the
Lahontan Water Board to forgo the required alternatives analysis if “the board
determines that no fair argument exists that the project could result in any reasonably
foreseeable significant adverse environmental impacts”. In lieu of an alternatives
analysis, the SED must include a finding to that effect.
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The proposed Basin Plan amendments will not result in any foreseeable significant
adverse impacts and thus no alternatives analysis is necessary. In addition, many of the
proposed amendments involve changes that have either been previously analyzed by
other SEDs adopted by the Water Board or have no potential for any environmental
impact whatsoever.

The following sections discuss each of the proposed Basin Plan amendment categories,
and describe why the changes will have either no foreseeable significant adverse
impacts or no environmental impact at all. Those categories that will have no impact will
not be further discussed in the environmental checklist and associated analysis.

1. Nondegradation Objective

By referencing applicable state and federal policy, the current “objective” is confusing to
implement and potentially impossible to enforce. As such, the “objective” and the
associated prohibition and other references are equivalent to implementing the state
and federal antidegradation policies.

The proposed language that replaces the “nondegradation objective” with a clear
reference to state and federal antidegradation policies does not functionally alter the
water quality protections afforded by the Basin Plan and will not lessen any existing
policies or measures. Consistent with current practice and federal and state
anitdegradation requirements, any potential degradation of existing high-quality waters
will continue to be evaluated by the Lahontan Water Board, and the Lahontan Water
Board may set any appropriate level of acceptable degradation—including no
degradation—in compliance with antidegradation policy. Furthermore, the proposed
Basin Plan amendments include a new regionwide prohibition on any unauthorized
discharge of waste to waters of the state, providing additional protections. There are no
foreseeable direct or reasonably foreseeable indirect physical impacts on the
environment associated with removing the nondegradation objective; thus, the issue will
not be further discussed in the environmental checklist. (23 Cal Code Regs § 3720(b)
(regulations for preparing SED do not apply to activities not subject to CEQA); Pub.
Resources Code § 21065 (defining “project” as activity that may cause either direct
physical change in environment or reasonably foreseeable indirect physical change in
environment).)

2. Mixing Zones

Allowing for mixing zones provides additional flexibility to the Lahontan Water Board’s
waste discharge regulations while maintaining its authority to deny or significantly limit a
mixing zone as necessary to protect beneficial uses or comply with other regulatory
requirements. In evaluating a proposed mixing zone, the Lahontan Water Board must
consider the quality of the discharge, hydraulics of the receiving water body, and the
overall discharge environment, including water chemistry, organism health, and
potential bioaccumulation, if applicable. Mixing zone language will require that the
mixing zone must be as small as practicable and not (1) compromise the integrity of the
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entire water body, (2) dominate the receiving water body or overlap with a mixing zone
from another discharge, (3) be at or near any drinking water intake, () cause acutely
toxic conditions to aquatic life passing through the mixing zone, (5) restrict the passage
of aquatic life, (6) adversely impact biologically sensitive or critical habitats, including,
but not limited to, habitat of species listed under federal or state endangered species
laws, (7) produce undesirable or nuisance aquatic life, (8) result in floating debris, oil or
scum, (9) produce objectionable color, odor, taste, or turbidity, (10) cause objectionable
bottom deposits, or (11) cause nuisance.

Given the stringent conditions specified for allowing mixing zones and that the Lahontan
Water Board's must deny or significantly limit a mixing zone to protect beneficial uses or
comply with other regulatory requirements, there are no foreseeable significant adverse
environmental impacts associated with this change; thus, no alternatives have been
considered. The potential impacts associated with allowing mixing zones will be
discussed further in the environmental checklist.

3. Waste Discharge Prohibitions and Associated Exemptions

A number of amendments will address inconsistencies, redundancies, and lack of clarity
regarding Basin Plan waste discharge prohibitions and related prohibition exemption
criteria language. Certain prohibition changes will conditionally allow discharges where
they are currently prohibited, but none of these conditionally allowed discharges will
affect beneficial uses or result in exceedance of water quality objectives in the Basin
Plan.

Changes to the general waste discharge prohibitions in Basin Plan Sections 4.1 and 5.2
will reduce duplication, improve staff and public understanding of the prohibitions, and
enhance the clarity of established basin plan prohibitions. Clear, unambiguous
prohibitions and associated exemption criteria will reduce misinterpretation of the Basin
Plan and allow the Lahontan Water Board flexibility to determine when a given
discharge may or may not be allowed. By providing clear exemption criteria, the
Lahontan Water Board will provide for discharges under limited conditions that may be
necessary to allow activities that benefit the people of California and still protect water
quality and limit any potential environmental impacts.

Lahontan Water Board staff currently evaluate and process waste discharge prohibition
exemptions for some discharges that have little or no potential to adversely affect water
quality and beneficial uses. The work required to process these applications for
exemptions for limited threat discharges is not an efficient use of staff resources, as the
resulting water quality benefit is not commensurate with the effort. By granting
automatic conditional exemptions in the Basin Plan for certain limited threat discharges,
water quality will continue to be protected, but with less effort by Lahontan Water Board
staff. Enforcement could still be brought against any discharger that does not comply
with the conditions of the exemption, if circumstances warrant.
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Amendments are also proposed for prohibitions that limit discharges in the Truckee and
Little Truckee River watersheds. In the Truckee and Little Truckee River watersheds,
Lahontan Water Board staff and others have found there are potential projects that
could be designed and constructed in a manner that would result in improvement of
floodplain function and water quality, but are not currently allowed because they don't fit
any allowable exemption categories from the existing prohibitions or can’t meet all
exemption criteria. The proposed changes will provide exemption criteria to allow these
types projects to go forward, and will include conditions that would ensure water quality
and floodplain beneficial use protection. The changes will provide criteria that provide
exemptions for floodplain projects that maintain or improve floodplain function, rather
than just focusing on the floodplain area and volume and will remove the criteria
requiring that a project's sole purpose be to restore floodplain or address existing
erosion or pollution sources. These changes will allow projects that provide
improvements to floodplains in the Truckee and Little Truckee watersheds that are
currently unable to go forward because of narrow prohibition exemption criteria.

The proposed amendments also modify the pesticide prohibition exemption criteria to
clarify the type of projects and project proponents that may qualify for an exemption.
The proposed language adds to the definition of projects that are “otherwise proposed
to serve the public interest,” projects that protect drinking water supplies, water
distribution systems, and flood control channels. The language also clarifies that aquatic
pesticide application projects that are neither emergencies nor time-sensitive may be
performed by certain entities that are neither state nor federal agencies. The proposed
changes do not alter (increase) the potential effects of exempted discharges; they only
clarify the types of projects that may be approved under the exemption and who may
apply. The potential adverse environmental effects of the discharge of aquatic
pesticides were previously evaluated in an SED certified by the Lahontan Water Board
on December 7, 2011 that accompanied the original pesticide prohibition Basin Plan
amendment and the issue will not be further discussed in the environmental checklist for
this Basin Plan amendment.

There are no foreseeable significant adverse environmental impacts associated with the
Basin Plan waste discharge prohibitions and exemption criteria changes described
above. The potential impacts associated with various prohibitions and exemption criteria
will be discussed further in the environmental checklist.

4. Chapter 5 - Water Quality Standards and Control Measures for the Lake Tahoe
Basin

With the adoption and approval of the updated TRPA Regional Plan and 208 Plan, the
Basin Plan references to TRPA and 208 Plan policies are outdated. Some existing
waste discharge prohibitions and exemption criteria for the Lake Tahoe Hydrologic Unit
are based on the outdated policies and land use requirements and which are outside of
the Lahontan Water Board'’s jurisdiction over water quality. Similar to Chapter 4, the
waste discharge prohibitions and associated exemption criteria related to various types
of disturbance are confusing and inconsistent. Amendments to align the Basin Plan
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with current TRPA and 208 Plan policies will not alter established quality protection
standards for the Lake Tahoe Basin. The edits will align the Basin Plan with the most
up-to-date plans and policies and will also clarify the application of waste discharge
prohibitions and associated exemption criteria.

The potential environmental impacts associated with the 208 Plan policy change were
assessed in an Environmental Impact Statement (EIS) prepared by TRPA as part of its
Regional Plan Update process. The State Water Board relied on the TRPA
environmental analysis when it certified the TRPA 208 Plan May 7, 2013 (State Water
Board Resolution 2013-0014). The Water Board notified the public of its intent to rely on
the TRPA'’s environmental analysis and filed a Notice of Determination certifying the
TRPA EIS on March 22, 2013. The development and land coverage in the Lake Tahoe
Basin will continue to be regulated by the TRPA and local land use agencies. There are
no foreseeable direct or reasonably foreseeably indirect physical environmental effects
associated with these changes and the issue will not be further discussed in the
environmental checklist. (23 Cal Code Regs § 3720(b) (regulations for preparing SED
do not apply to activities not subject to CEQAY); Pub. Resources Code § 21065 (defining
“project” as activity which may cause either direct physical change in environment or
reasonably foreseeable indirect physical change in environment).)

5. Grammar, Punctuation, and Outdated References Corrections

The proposed corrections do not functionally change any portion of the Basin Plan.
There are no foreseeable significant adverse environmental impacts associated with
these changes and the issue will not be further discussed in the environmental
checklist. (23 Cal Code Regs § 3720(b) (regulations for preparing SED do not apply to
activities not subject to CEQA); Pub. Resources Code § 21065 (defining “project” as
activity that may cause either direct physical change in environment or reasonably
foreseeable indirect physical change in environment).)
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Environmental Checklist

I. Background

Project Title:

Contact Person:

Project Description:
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Basin Plan Amendments Revising the Nondegradation
Objective and Waste Discharge Prohibitions

Chuck Curtis

Amendments to the Water Quality Control Plan for the Lahontan
Region (Basin Plan) that will (1) clarify application of the state's
antidegradation policy by removing reference to a
nondegradation objective, (2) add mixing zone provisions, (3)
revise certain existing waste discharge prohibitions and/or
exemptions to those prohibitions, delete certain existing waste
discharge prohibitions and applicable exemptions, and add
certain waste discharge prohibitions and exemptions, (4) amend
Chapter 5 for consistency with the updated Clean Water Act
Section 208 Water Quality Management Plan (208 Plan), and
(5) correct grammatical and punctuation errors, and address
outdated policy references.

Because changes to the nondegradation objective language,
the amendment to Chapter 5 to reflect the current 208 Plan, and
the grammatical, punctuation, and policy reference corrections
have no direct or reasonably foreseeable indirect effect on the
environment, the activity is not subject to CEQA and will not be
further assessed in the following checklist. (23 Cal Code Regs §
3720(b) (regulations for preparing SED do not apply to activities
not subject to CEQA); Pub. Resources Code § 21065 (defining
“project” as activity that may cause either direct physical change
in environment or reasonably foreseeable indirect physical
change in environment).)

The mixing zone provisions require that the mixing zone be as
small as practicable and not (1) compromise the integrity of the
entire water body, (2) dominate the receiving water body or
overlap with a mixing zone from another discharge, (3) be at or
near any drinking water intake, (4) cause acutely toxic
conditions to aquatic life passing through the mixing zone, (5)
restrict the passage of aquatic life, (6) adversely impact
biologically sensitive or critical habitats, including, but not limited
to, habitat of species listed under federal or state endangered
species laws, (7) produce undesirable or nuisance aquatic life,
(8) result in floating debris, oil or scum, (9) produce
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objectionable color, odor, taste, or turbidity, (10) cause
objectionable bottom deposits, or (11) cause nuisance. These
project elements provide assurance that any proposed mixing
zone will not have adverse environmental impacts.

The waste discharge prohibition changes and associated
exemption criteria edits include provisions to protect water
quality and prevent adverse environmental impacts while at the
same time providing the board flexibility to allow discharges as
part of projects that provide important benefits. For exemptions
to regionwide prohibitions for emergency projects, exemption
criteria require that (1) there are no feasible alternatives that
would comply with prohibitions; (2) applicable best management
practices and mitigation measures are incorporated to minimize
potential impacts; (3) any temporary lowering of water quality is
consistent with the State Water Board antidegradation policy.
CEQA Guidelines identify emergency projects as exempt from
the requirements of CEQA. (14 Cal Code Regs § 15269.)

For limited threat discharge exemptions, criteria require (1) the
discharge must not adversely affect receiving water beneficial
uses; (2) the discharge must comply with applicable water
quality objectives; and (3) best practical treatment or control be
implemented to avoid conditions of pollution or nuisance. In
addition, these exemptions are limited to certain types of
discharges that by their nature have less potential threat to
water quality, and such discharges must also meet any
discharge-specific conditions identified in Table 4.1-1 of the
Basin Plan.

When considering whether to allow exemptions for restoration
work, criteria require the project (1) will eliminate, reduce or
mitigate existing sources of erosion, water pollution, or
beneficial uses impairment; (2) have no feasible alternatives
that would comply with prohibitions; and (3) incorporates all
applicable and practicable control and mitigation measures to
minimize potential impacts to the minimum necessary for the
project.

Similar or more restrictive exemption criteria must be met before
the Water Board will consider allowing exemptions to area-
specific waste discharge prohibitions. These exemption criteria
provide assurance that adverse environmental impacts will be
avoided.
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Il. Environmental Impacts

The environmental factors checked below could be potentially affected by this project.
See the checklist on the following pages for more details.

a Aesthetics o Agriculture and Forestry Resources (m] Air Quality
Biological Resources m] Cultural Resources Geology/Soils
0 Greenhouse Gas O Hazards & Hazardous Materials Hydrology/Water Quality
Emissions
a Land Use/Planning (m] Mineral Resources m} Noise
] Population/Housing O Public Services o Recreation
a Transportation/Traffic O Utilities/Service Systems O Mandatory Findings of
Significance
Less Than
Patentially Significant With Less Than
Significant Mitigalion Significant No
Issues (and Supporting Information Sources): impact Incorporated Impact Impact
1. AESTHETICS. Would the project:
a) Have a substantial adverse effect on a scenic vista? O O O xi
b) Substantially damage scenic resources, including, but not a O d x
limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?
c) Substantially degrade the existing visual character or quality (| O O x
of the site and its surroundings?
d) Create a new source of substantial light or glare that would a | O

adversely affect day or nighttime views in the area?

a-d) The project will not affect scenic vistas, as no viewsheds will be impeded. No
scenic resources will be damaged.

The project includes modifying waste discharge prohibitions and associated
exemptions. Exemptions to waste discharge prohibitions could allow temporary creation
of unsightly turbid water, but these exemptions are already allowed in many areas.
Project elements include exemption criteria requiring water quality and beneficial uses
be protected (including the REC-2, Non-contact Water Recreation use, which includes
aesthetic enjoyment).

The project includes provisions to allow waste discharge mixing zones; conditions for

allowing a mixing zone include not producing objectionable color or turbidity. No light
sources or reflective structures will be constructed as a result of this project.

Less Than

Potentially Significant With Less Than
Significant Mitigation Significant No
Issues (and Supporting Information Sources): Impact incorporated tmpact Impact

2. AGRICULTURAL AND FOREST RESOURCES. In determining whether impacts to agricultural
resources are significant environmental impacts, lead agencies may refer to the California Agricultural
Land Evaluation and Site Assessment Model (1997) prepared by the California Department of
conservation as an optional model to use in assessing impacts on agriculture and farmland. In
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determining whether impacts to forest resources, including timberland, are significant environmental
effects, lead agencies may refer to information compiled by the California Department of Forestry and
Fire Protection regarding the state's inventory of forest land, including the Forest and Range
Assessment Project and the Forest Legacy Assessment project; and forest carbon measurement
methodology provided in Forest Protocols adopted by the California Air Resources Board. Would the
project:

a) Convert Prime Farmland, Unique Farmland, or Farmland of O O O X
Statewide Importance (Farmland), as shown on the maps
prepared pursuant to the Farmland Mapping & Monitoring
Program of the California Resources Agency, to non-
agricultural uses?

b) Conflict with existing zoning for agricultural use, or a
Williamson Act contract?

O
a
a
&

c) Conflict with existing zoning for, or cause rezoning of, forest a O O X
land (as defined in Public Resources Code section 12220(g))
or timberland (as defined by Public Resources Code section
4526)?

d) Resultin the loss of forest land or conversion of forest land to O O a X

non-forest use?

e) Invalve other changes in the existing environment which, due
to their location or nature, could result in conversion of O O a x
Farmiand, to non-agricultural use or conversion of forest land
to non-forest use?

a-e) Adoption of this action will not result in the loss of farmland or forest lands or the
conversion of farmland to non-agricultural use or forest land to non-forest use. The
project will not affect existing zoning for agriculture or forest land or timberland.

Less Than
Potentially Significant With Less Than
Significant Mitigation Significant No

Issues (and Supporting Information Sources):. Impact Incorporated Impact Impact

3. AIR QUALITY. Where available, the significance criteria established by the applicable air quality
management or air poliution control district may be relied upon to make the following determinations.
Would the project:

5

a) Conflict with or obstruct implementation of the applicable air O
quality plan?

b) Violate any air quality standard or contribute substantially to g
an existing or projected air quality violation?

¢) Expose sensitive receptors to substantial pollutant O
concentrations?

d) Result in a cumulatively considerable net increase of any O
criteria pollutant for which the project region is non-attainment
under an applicable federal or state ambient air quality
standard (including releasing emissions that exceed
quantitative thresholds for ozone precursors)?

e) Create objectionable odors affecting a substantial number of O O O X
people?

O00oao
OO0 0
X

a-e) Adoption of this action will not conflict with or obstruct implementation of any air
quality plan, violate any air quality standard, expose sensitive receptors to substantial
pollutant concentrations in air, will not result in cumulatively considerable net increase of
any criteria pollutant in air for which the project region is in non-attainment under federal
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or state standards, and will not create objectionable odors affecting a substantial
number of persons, as the potential discharge of waste to water in compliance with the
Basin Plan requirements will not result in an increase of aerial emissions.

Less Than
Polentially Significant With Less Than
Significant Mitigation Significant No

Issues (and Supporting Information Sources): impact Incorporated Impact Impact

4. BIOLOGICAL RESOURCES. Would the project:

a) Have a substantial adverse effect, either directly or through O O O
habitat modifications, on any species identified as a
candidate, sensitive, or special status species in local or
regional plans, policies, or regulations, or by the DFG or
USFWS?

b) Have a substantial adverse effect on any riparian habitat or O O O
other sensitive natural community identified in local or
regional plans, policies, regulations or by the DFG or
USFWS?

c) Have a substantial adverse effect on federally-protected (W] Od 0
wetlands as defined by Section 404 of the federal Clean
Water Act (including, but not limited to, marsh, veral pool,
coastal, efc.) through direct removal, filling, hydrological
interruption or other means?

d) Interfere substantially with the movement of any native a O X d
resident or migratory fish or wildlife species or with
established native resident or migratory corridors, or impede
the use of native wildlife nursery sites?

e) Confiict with any local policies or ordinances protecting O O O
biological resources, such as a tree preservation policy or
ordinance?

f) Conflict with the provisions of an adopted Habitat 0O O O

Conservation Plan, Natural Community Conservation Plan, or
other approved local, regional, or state habitat conservation
plan?

a-d) Exemptions to Basin Plan waste discharge prohibitions could allow temporary
impacts to biological resources. The existing Basin Plan already provides for
exemptions to many waste discharge prohibitions and the amendment changes do not
substantively increase the potential for additional construction projects or other activities
beyond the scope of what is already provided for in existing regulation. Furthermore,
prohibition exemption criteria require the implementation of applicable best
management practices and other measures to minimize potential adverse impacts to
water quality and beneficial uses, including wildlife habitat. Finally, before any
prohibition exemption can be provided, the Lahontan Water Board or other lead agency
must certify a project-level environmental analysis conducted to assess the potential
impact on biological and other environmental resources.

The project includes provisions to allow waste discharge mixing zones under certain
conditions. Within a mixing zone, biological resources may be adversely affected:;
however the conditions for allowing a mixing zone include making the mixing zone as
small as practicable, and other mixing zone conditions described in the project
description effectively protect the biological resources of the water body. Those
conditions require that a mixing zone shall not:
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compromise the integrity of the entire water body;

cause acutely toxic conditions to aquatic life passing through the mixing zone;
restrict the passage of aquatic life,

adversely impact biologically sensitive or critical habitats, including, but not
limited to, habitat of species listed under federal or State endangered species
laws;

 produce undesirable or nuisance aquatic life;

e dominate the receiving water body or overlap a mixing zone from different
outfalls.

In considering allowing a mixing zone, the Lahontan Water Board or other lead agency
must certify a project-level environmental analysis that will assess the potential impact
on biological and other environmental resources associated with any mixing zone
approval. In accordance with CEQA, identified project-level mitigation measures must
be a condition of any project approval.

These project elements effectively reduce the potential impacts to biological resources
to less than significant levels.

e) The project will not conflict with local policies or ordinance protecting wildlife
resources.

f) The proposed amendments are not in conflict with any Habitat Conservation Plan in
the Lahontan Region. The Lahontan Region contains several Habitat Conservation
Plans (HCPs) as determined by reviewing the USFWS Ecosystem Conservation Online
System’s Regional Summary Report on March 9, 2011. The HCPs address the
following species: desert tortoise (Gopherus agassizii) threatened, and the
southwestern willow flycatcher (Empidonax traillii extimus), endangered. The proposed
amendments do not conflict with HCPs covering these animals. A review of the recovery
plans for the desert tortoise and southwestern willow flycatcher indicates that the
proposed amendments are not in conflict with the HCPs in the Lahontan Region.

Less Than

Significant With
Potentially Mitigation Less Than No
Issues (and Supporting Information Sources): Significant Incorporated Significant tmpact
Impact Impact
5. CULTURAL RESOURCES. Would the project:

a) Cause a substantial adverse change in the significance ofa O O C
historical resource as defined in §15064.57

b) Cause a substantial adverse change in the significance of an | O O
archaeological resource as defined in §15064.5?

¢) Directly or indirectly destroy a unique paleontological O O O
resource or site or unique geologic feature?

d) Disturb any human remains, including those interred outside O O O X

of formal cemeteries?
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a-d) The proposed project will not adversely affect any archeological sites or historic
resources.

Less Than

Potentially Significant With Less Than
Significant Miligation Significant No
Issues (and Supporting Information Sources): Impact Incorporaled Impact Impzact

6. GEOLOGY and SOILS. Would the project:

a) Expose people or structures to potential substantial adverse O 0O O
effects, including the risk of loss, injury, or death involving:
i) Rupture of a known earthquake fault, as delineated in the (| O 0
most recent Alquist-Priolo Earthquake Fault Zoning Map
issued by the State Geologist for the area or based on
other substantial evidence of a known fault? Refer to
Division of Mines & Geology Special Publication 42.
ii) Strong seismic ground shaking? O O (] x1
iii) Seismic-related ground failure, including liquefaction? O O 0 B
iv) Landslides? O N O x
b) Result in substantial soil erosion or the loss of topsoil? O O X O
c) Be located on a geologic unit or soil that is unstable, or that d O O X
wouid become unstable as a result of the project, and
potentially result in on- or off-site landslide, lateral spreading,
subsidence, liquefaction, or collapse?
d) Be located on expansive soils, as defined in Table 18-1-B of O O O
the Uniform Building Code (1994), creating substantial risks
to life or property?
e) Have soils incapable of adequately supporting the use of O a x O

septic tanks or alternate wastewater disposal systems where
sewers are not available for the disposal of wastewater?

a,c) The project will have no effect on people or structures associated with earthquakes,
ground shaking, ground surface failure, liquefaction, or landslides.

b) This project includes modifying waste discharge prohibitions and associated
exemptions. Exemption criteria associated with soil disturbance require the
implementation of erosion control measures to limit potential effects to less than
significant levels.

d,e) The project could allow discharge of waste to expansive soils, but existing septic
siting criteria prevent septic or similar wastewater disposal systems on soils incapable
of supporting the use of septic tanks or alternate wastewater disposal systems. The
potential effect from discharges to expansive soils would have a less than significant
effect.

Less Than

Potentially Significant With Less Than
Significant Miligation Significant No
Issues (and Supporting Information Sources): Impact Incorporated Impact Impact

7. GREENHOUSE GAS EMISSIONS -- Would the project:
a) Generate greenhouse gas emissions, either directly or O O 0 X
indirectly, that may have a significant impact on the
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environment?

b) Conflict with any applicable plan, policy or reguiation of an
agency adopted for the purpose of reducing the emissions of [ O O Xl
greenhouse gases?

a) The Basin Plan amendment is not expected to increase the amount of construction
or result in any additional greenhouse gas emissions beyond what is currently allowed
by the existing Basin Plan.

b) The proposed amendments and their implementation would not conflict with
greenhouse gas emission plans, policies or regulations.

Less Than

Potentially Significanl With Less Than
Significant Mitigation Significant No
Issues (and Supporting Information Sources): Impact Incorporated Impact Impact

8. HAZARDS and HAZARDOUS MATERIALS. Would the project:

a) Create a significant hazard to the public or the environment O O (]
through the routine transport, use, or disposal of hazardous
materials?

b) Create a significant hazard to the public or the environment a O O

through reasonably foreseeable upset and accident
conditions involving the release of hazardous materials into
the environment?
c) Emit hazardous emissions or handle hazardous or acutely O O O
hazardous materials, substances, or waste within % mile of
an existing or proposed school?
d) Be located on a site which is included on a list of hazardous O O O Xl
materials sites compiled pursuant to Government Code
§65962.5 and, as a result, would it create a significant hazard
to the public or to the environment?
e) For a project located within an airport land use plan or, where O O O x
such a plan has not been adopted, within two miles of a
public airport or a public use airport, would the project result
in a safety hazard for people residing or working in the project
area?
f) For a project within the vicinity of a private airstrip, would the O O 0O X
project result in a safety hazard for people residing or working
in the project area?
g) Impair implementation of or physically interfere with an

adopted emergency response plan or emergency evacuation | O 0O
plan?
h) Expose people or structures to a significant risk of loss,
injury, or death involving wildland fires, including where O O O

wildlands are adjacent to urbanized areas or where
residences are intermixed with wildlands?

a-c) The proposed amendments to the pesticide prohibition exemptions do not alter (or
increase) the potential adverse environmental effects from the use of aquatic pesticides
(hazardous materials) that were previously evaluated in a Substitute Environmental
Document that was certified by the Lahontan Regional Board on December 7, 2011.
The other prohibitions and exemptions and their implementation do not permit
hazardous waste discharges and are not associated with hazardous materials.

d) The project is not located on a hazardous materials site and will not result in a
significant hazard to the public or the environment.
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e,f) The project does not directly propose any action at or near public or private airports
or landing strips and cannot be reasonably expected to impact airport land use plans or
result in a safety hazard for people working within the vicinity of such facilities.

g,h) The project will not affect any emergency response or emergency evacuation
plans, nor will it expose people or structures to wildland fire risks.

Less Than

Potentially Significanl With Less Than
Issues (and Supporting Information Sources): Significant Mitigation Significant No
Impact Incorporated Impact Impact
9. HYDROLOGY and WATER QUALITY. Would the project:
a) Violate any water quality standards or waste discharge d Od x N
requirements?
b) Substantially deplete groundwater supplies or interfere 0O 0O 0 xl

substantially with groundwater recharge such that there
would be a net deficit in aquifer volume or a lowering of the
local groundwater table level (e.g., the production rate of pre-
existing nearby wells would drop to a level which would not
support existing land uses or planned uses for which permits
have been granted)?

c) Substantially alter the existing drainage pattern of the site or 0O ] O
area, including through the alteration of the course of a
stream or river, in a manner which would result in substantial
erosion or siltation on- or off-site?

d) Substantially alter the existing drainage pattemn of the site or O 0O
area, including through the alteration of the course of a
stream or river, or substantially increase the rate or amount of
surface runoff in a manner which would resuit in flooding on-
or off-site?

e) Create or contribute runoff water which would exceed the
capacity of existing or planned stormwater drainage systems
or provide substantial additional sources of polluted runoff?

f) Otherwise substantially degrade water quality?

g) Place housing within a 100-year flood hazard area as
mapped on a federal Flood Hazard Boundary or Fiood
Insurance Rate Map or other flood hazard delineation map?

h) Place within a 100-year fiood hazard area structures which
would impede or redirect flood flows?

i) Expose people or structures to a significant risk of loss,
injury, or death involving flooding, including flooding as a
result of the failure of a levee or dam?

j) Inundation by seiche, tsunami, or mudfiow? ] O O

O
X

OO0 OO 04
o0 oo O
OK KK 0O
K O oo

&

a) The project will amend Basin Plan waste discharge prohibitions and associated
exemption criteria and in some cases add new prohibition exemption language where
such options did not previously exist. The project will also add provisions to allow the
Lahontan Water Board to conditionally allow mixing zones. The mixing zone provisions
could allow temporary or localized water quality standard violations. The prohibition
exemption language and the mixing zone provision language include specific criteria
described in the project description that limit the applicability of exemptions and mixing
zones. Those conditions require that a mixing zone shall not:

e compromise the integrity of the entire water body;

¢ cause acutely toxic conditions to aquatic life passing through the mixing zone;

e restrict the passage of aquatic life;
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o adversely impact biologically sensitive or critical habitats, including, but not
limited to, habitat of species listed under federal or State endangered species
laws;
produce undesirable or nuisance aquatic life;
dominate the receiving water body or overlap a mixing zone from different
outfalls.

Prohibition exemption criteria require the implementation of best management practices
and the consideration of reasonable alternatives to mitigate potential impacts to less
than significant levels.

b-e) The project will not impact groundwater supplies or interfere with groundwater
replenishment, nor will the project directly affect existing drainage patterns in a manner
that would influence erosion rates. Similarly, these Basin Plan amendments will not
create or contribute runoff that will affect the capacity of storm water drainage
infrastructure or add sources of polluted runoff.

f) The project will provide the Lahontan Water Board the flexibility to allow waste
discharges in areas where such discharges were previously prohibited. The project will
also allow the Lahontan Water Board to consider mixing zones in specific instances.

Without appropriate limitations, these changes could potentially degrade water quality.
The project does, however, include detailed limitations on mixing zone application and
provides specific criteria for granting waste discharge prohibitions. Those conditions
require that a mixing zone shall not:
compromise the integrity of the entire water body;
cause acutely toxic conditions to aquatic life passing through the mixing zone;
restrict the passage of aquatic life;
adversely impact biologically sensitive or critical habitats, including, but not
limited to, habitat of species listed under federal or State endangered species
laws;
o produce undesirable or nuisance aquatic life;
dominate the receiving water body or overlap a mixing zone from different
outfalls.

These project elements, detailed in the project description, ensure that the potential
water quality impacts will be less than significant.

g, h) The project amends the Basin Plan 100-year floodplain prohibition exemption
criteria in the Truckee and Little Truckee River watersheds to allow projects to be
constructed in the 100-year floodplain in some instances. The proposed amendments
require that any exempted project not reduce or adversely affect the existing floodplain
function, effectively limiting the potential for adding significant structures to be constructed
in the 100-year floodplain. In addition, a project-specific CEQA analysis must be
conducted for any potential project that would include adding structures to the floodplain
and the associated impacts would be fully assessed at that time. These criteria serve to
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limit the potential impact associated with placing structures within the 100-year floodplain
of the Truckee and Little Truckee Rivers to less than significant levels.

i, j) The project will not expose people or structures to a significant risk of loss, injury, or
death involving flooding, nor will it increase the risk of inundation by flood, seiche,
tsunami, or mudfiow.

Less Than

Potentially Significan With Less Than
Issues (and Supporting Information Sources): Significant Mitigation Significant No
Impact Incorporated impact Impact

10. LAND USE AND PLANNING. Would the project:
a) Physically divide an established community?

O O O X
b) Conflict with any applicable land use plan, policy, or O | O x1
regulation of an agency with jurisdiction over the project
(including, but not limited to, the general plan, specific plan,
local coastal program, or zoning ordinance) adopted for the
purpose of avoiding or mitigating an environmental effect?
c) Conflict with any applicable habitat conservation pian or O (| O
natural community conservation plan?

a, b) The proposed Basin Plan amendments will not physically divide a community. The
action proposes to alter Lahontan Water Board regulations, but will not otherwise
conflict with any regulations of any agencies with overlapping jurisdiction to the
Lahontan Water Board.

c) The Lahontan Region contains parts of the El Dorado County and Placer County.
Both the El Dorado County Integrated Natural Resources Management Plan and the
Placer County Natural Community Conservation Plan apply to areas of these counties
on the west slope of the Sierra, outside of the Lahontan Region. The Lahontan Region
contains several Habitat Conservation Plans (HCPs) as determined by reviewing the
USFWS Ecosystem Conservation Online System’s Regional Summary Report on March
9, 2011. The HCPs address the following species: desert tortoise (Gopherus agassizif)
threatened, and the southwestern willow flycatcher (Empidonax traillii extimus),
endangered. The proposed amendments do not conflict with HCPs covering these
animals. A review of the recovery plans for the desert tortoise and southwestern willow
flycatcher indicates that the proposed amendments are not in conflict with the HCPs in
the Lahontan Region.

Less Than
Potentially Significant With Less Than

Issues (and Supporting Information Sources): Smmm \ m)'r'sglr';:d Sils:l;fac;m Im’:zd

11. MINERAL RESOURCES. Would the project:

a) Result in the loss of availability of a known mineral resource O O O
that would be of future value to the region and the residents
of the State?
b) Resultin the loss of availability of a locally-important mineral a O O

resource recovery site delineated on a local general plan,
specific plan, or other land use plan?
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a, b) The Basin Plan amendments will not directly impact mineral resources of the
region, nor any mineral resource recovery sites.

Less Than

Potentially Significant With Less Than
issues (and Supporting Information Sources): Significant Mitigalion Significant No
Impact Incorporated Impact Impact
12. NOISE. Would the project result in:

a) Exposure of persons to, or generation of, noise levels in a a O X
excess of standards established in the local general plan or
noise ordinance, or applicable standards of other agencies?

b) Exposure of persons to, or generation of, excessive O | O x]
groundborme vibration or groundborne noise levels?

c) A substantial permanent increase in ambient noise levels in O O O 4]
the project vicinity above levels existing without the project?

d) A substantial temporary or periodic increase in ambient noise a O O
levels in the project vicinity above levels existing without the
project?

e) For a project located within an airport land use plan or, where O O O x1
such a plan has not been adopted, within two miles of a
public airport or public use airport, would the project expose
people residing in or working in the project area to excessive
noise levels?

f) For a project within the vicinity of a private airstrip, would the O O O x1

project expose people residing in or working in the project
area to excessive noise levels?

a, b) Any new construction allowed by the proposed Basin Plan amendments will need
to evaluate potential noise impacts on a site-specific basis and will need to comply with
local, state, and regional noise control regulations.

c) Additional project implementation that may occur due to the proposed Basin Plan
amendments will not result in permanent increases in ambient noise levels.

d) Additional project implementation that may occur due to the proposed Basin Plan
amendments is not expected to result in a substantial increase in noise levels.

e) The proposed Basin Plan amendments will not contribute to or increase noise
associated with air traffic or airstrips.

Less Than

Potentially Significant With Less Than
Issues (and Supporting Information Sources): Significant Mitigation Sigaificant No
Impact Incorporated impact Impact

13. POPULATION AND HOUSING. Would the project:
a) Induce substantial population growth in an area either directly O O O
(e.g., by proposing new homes and businesses) or indirectly
(e.g., through extension of roads or other infrastructure)?
b) Displace substantial numbers of existing housing, O O O
necessitating the construction of replacement housing
elsewhere?
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c) Displace substantial numbers of people, necessitating the O O O 54|
construction of replacement housing elsewhere?

a-c) No element of this project will result in an increased population, induce population
growth, nor will the project displace existing housing or residents.

Less Than

Palentially Significant With Less Than
Issues (and Supporting Information Sources): Significant Mitigation Significant No
Impact Incomporated Impact Impact

14. PUBLIC SERVICES. Would the project result in substantial adverse physical impacts associated with
the provision of new or physically altered governmental facilities, the construction of which could
cause significant environmental impacts, in order to maintain acceptable service rations, response
times or other performance objectives for any of the public services:

a) Fire protection? O O O
b) Police protection? O O O X
¢) Schools? O O (|
d) Parks? O O O xi
e) Other public facilities? a O O

a-e) The proposed Basin Plan amendments will not directly affect any public services.

Less Than

Potentially Significant With Less Than
Issues (and Supporting Information Sources): Significant Miligation Significant No
Impact Incorporaled Impact impact
15. RECREATION. Would the project:
a) Increase the use of existing neighborhood and regional parks O O O X

or other recreational facilities such that substantial physical
deterioration of the facility would occur or be accelerated?
b) Include recreational facilities or require the construction or O O O x1
expansion of recreational facilities that might have an
adverse physical effect on the environment?

a, b) The Project will not increase the use of recreation facilities nor require the
expansion of recreational facilities to meet an increase in recreation demand resulting
from the project.

Less Than
Potentially Significant With tess Than

Issues (and Supporting Information Sources): Si%ﬁ:;"‘ \ .::::ﬁ;‘;n " Siﬂmﬂl Im’;‘;m

16. TRANSPORTATION / TRAFFIC. Would the project:
a) Exceed the capacity of the existing circulation system, based O O O
on an applicable measure of effectiveness (as designated in
a general plan policy, ordinance, etc.), taking into account all
relevant components of the circulation system, including but
not limited to intersections, streets, highways and freeways,
pedestrian and bicycle paths, and mass transit?
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b) Conflict with an applicable congestion management program, O O a
including, but not limited to level of service standards and
travel demand measures, or other standards established by
the county congestion management agency for designated
roads or highways?

c) Resultin a change in air traffic patterns, including either an O O a
increase in traffic levels or a change in location that results in
substantial safety risks?
d) Substantially increase hazards due to a design feature (e.g., a O O x
sharp curves or dangerous intersections) or incompatible
uses (e.g., farm equipment)?
e) Result in inadequate emergency access? (| O O B
f) Conflict with adopted policies, plans, or programs supporting a O O X

alternative transportation (e.g., bus turnouts, bicycle racks)?

a-f) The project will not result in a burden to transportation infrastructure, impede
emergency access, change air traffic patterns, conflict with any transportation plans or
policies that support alternative transportation.

Less Than
Potentially Significant With Less Than

Issues (and Supporting Information Sources): S‘ﬂg';:"' \ xg:gz"';" o’ S‘ﬁ:‘p";:l"' lm’:ga
17. UTILITIES AND SERVICE SYSTEMS. Would the project:
a) Exceed wastewater treatment requirements of the applicable O O O (4]
Regional Water Quality Control Board?
b) Require or result in the construction of new water or d a O

wastewater treatment facilities or expansion of existing
facilities, the construction of which could cause significant
environmental impacts?
c) Require or result in the construction of new storm water g O O X
drainage facilities or expansion of existing facilities, the
construction of which could cause significant environmental
impacts?
d) Have sufficient water supplies available to serve the project O O O
from existing entitlements and resources, or are new or
expanded entitlements needed?
e) Result in a determination by the wastewater treatment O O O
provider that serves or may serve the project that it has
adequate capacity to serve the project's projected demand in
addition to the provider's existing commitments?

f) Be served by a landfill with sufficient permitted capacity to O O o x1
accommodate the project's solid waste disposal needs?
g) Comply with federal, state, and local statutes and regulations O a O x

related to solid waste?

a-g) The project is not expected to exceed existing wastewater treatment requirements,
require the construction or expansion of wastewater treatment facilities, or cause
changes consumptive water use patterns. The proposed amendments are not expected
to result in projects that would require new or expanded storm water drainage facilities,
nor will they impact the permitted capacity of any landfill or influence compliance with
solid waste statutes and regulations.

Less Than

Potentially Significant With Less Than
Issues (and Supporting Information Sources): S‘ﬁ‘!‘“f:;"' | r:‘c‘(')‘:gz‘;'; ’ S'f;"“':g’“ Im’;‘; .
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18. MANDATORY FINDINGS OF SIGNIFICANCE.

a) Does the project have the potential to degrade the quality of O 0O x1 0O
the environment, substantially reduce the habitat of a fish or
wildlife species, cause a fish or wildlife population to drop
below self-sustaining levels, threaten to eliminate a plant or
animal community, reduce the number or restrict the range of
a rare or endangered plant or animal or eliminate important
examples of the major periods of California history or
prehistory?

b) Does the project have impacts that are individually limited, O O O
but cumulatively considerable? ("Cumulatively considerable”
means that the incremental effects of a project are
considerable when viewed in connection with the effects of
past projects, the effects of other current projects, and the
effects of potential future projects)

c) Does the project have environmental effects that will cause d O O =l
substantial adverse effects on human beings, either directly
or indirectly?

a) By offering exemptions to waste discharge prohibitions where none currently exist
and by allowing for the establishment of mixing zones, the project could potentially
degrade the quality of surface and ground waters in the Lahontan Region. The project
does, however, include stringent requirements and criteria associated with all waste
discharge prohibition exemptions and mixing zones that are part of this project to
ensure that any potential impacts are reduced to less than significant levels. The
proposed Basin Plan amendments are not expected to reduce fish and wildlife habitat,
threaten plant or animal communities, or impact the range of endangered plant and
animal species.

b, ¢) There are no impacts associated with the project that may be considered
cumulatively considerable, nor are there any anticipated direct or indirect impacts on
human beings. The proposed Basin Plan amendments to not explicitly authorize any
particular project or action, but rather adjust existing regulations to provide for greater
clarity and efficiency. Any specific project that the Lahontan Water Board considers
approving under the amended Basin Plan will need to conduct site-specific
environmental analysis to assess the impact on various resources, including cumulative
impacts.
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Prepared By:

; = 5(/‘7//5/

Robert Larsen 'Ddte
Senior Environmental Scientist

Reviewed by:
gz W AL 9 204~
Chuck Curtis "Date

Supervising Water Resource Control Engineer

Authority: Public Resources Code Sections 21083, 21084, 21084.1, and 21087.

Reference: Public Resources Code Sections 21080(c), 21080.1, 21080.3, 21082.1, 21083, 21083.1 through 21083.3,
21083.6 through 21083.9, 21084.1, 21093, 21094, 21151; Sundstrom v. County of Mendocino, 202 Cal. App. 3d 296 (1988);
Leonoff v. Monterey Board of Supervisors, 222 Cal. App. 3d 1337 (1990).
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Response to Comments — March 20, 2014

Proposed Amendments to the
Water Quality Control Plan for the Lahontan Region (Basin Plan)

David Shaw (Balance Hydrologics, Inc.)



Comments

Responses

Balance PO Box ':'-"-'.T'I._._DKE'_E'Y'}’\_E'K
*’_—: Hydrologics, Inc.” tacenydra com - ey

March 11, 2014

Chuck Cutis

Lahontan Regional Water Quality Control Board
2501 Lake Tahoe Blvd

South Lake Tahoe, California 96150

(530) 5425400

EE: Comments on Proposed Lahontan Kezion Basin Plan Amendments
Dear Mr. Curtas:

At the request of Squaw Valley Slka Holdings, LI.C, Balance Hydrologics, Inc reviewed the Lahontan Rezional
Basin Plan Amendments' proposed by the Lahontan Regional Water Quality Control Board (‘Lahontan’) and
provided comments fo you mn a lstter dated May 30, 2013. We inderstand that Lahontan will now consider
certifying an environmental document and adopting the amendments,* and is accepting written comments on the
Orverall, the proposed amendments appear to be consistent with the initial comments provided on the draft
proposed amemdments.  We commend the Regional Board for reducing obstacles fo ecosystem restoration,

rehabilitation, and land development projects that will result m no mmpact, or 2 net benefit, to floodplam fimetions,

Additionally, we wish to reiterate an earhier commment related to how the 100-year floodplain is defined We
recommend that 2 geomorphic basis be usad fo establish the appropriate areas for floodplam profection, rather
than 2 smplified approach based on owrent topographic condihions or flood-nsk mapping provided by the US.
Army Corps of Engineers, 1S, Geological Survey, and/or FEMA

Thank you for the opportunity to comment on the Basm Plan amendments on behalf of Squaw Valley Ska
Holdings, LI.C.

BALANCE HYDROLOGICS, Inc.

o\
e T N

David Shaw, P.G.
Principal Hydrologict / Geologist

'The amendments were summmarized in a Jamary 19, 2013 memo izsoed by the Lahontan Regional Water Quakity Control Board
mmmgd;xﬁmmirmlmdam Lahoetan website &

Lanyinder shiml. Downloaded on May 14, 2013

Environmental Docuners and pmﬂfwmwdn
the Lahontan website: dn Donnloaded on
March 10, 2014

DS R1: Comment noted; no response required.

DS R2: Waste discharge prohibitions apply, in part, to
the “100-year floodplain” of the Truckee River, Little
Truckee River, Lake Tahoe, and their tributaries. The
100-year floodplain is that area expected to be covered
by water from a flood having a one percent chance of
being equaled or exceeded in any given year. This is
the base flood used as a national standard by the
Federal Emergency Management Agency (FEMA) and
other federal agencies. Water Board staff recognize
that some areas in the 100-year floodplain have been
developed and no longer support all the floodplain
functions of a natural floodplain. Nonetheless,
restricting the applicability of floodplain waste discharge
prohibitions to areas exhibiting the natural geomorphic
characteristics of a floodplain would serve to allow
discharges that would further disrupt and reduce the
floodplain functions, including reducing the capacity to
route flood flows. The proposed waste discharge
prohibition exemption criteria provide opportunities to
improve and change existing floodplain function by
allowing a change in floodplain area or volume if overall
floodplain function is maintained or improved. This may
allow changes in the floodplain topography or location
such that currently developed areas are effectively
removed from the 100-year floodplain.




Response to Comments — March 20, 2014

Proposed Amendments to the
Water Quality Control Plan for the Lahontan Region (Basin Plan)

Tahoe Water Suppliers Association



Comments

Responses

A Tahoe Water
= Suppliers
y Association

Protect the Source

1120 $westwater Road
Incline Village, Wevada, 33451
715-332-1112

TWS2 Members:

Tawe Lock WEter ysten
bd pewvond Vilaher Comparn
Glenbrook Vlater Campars
Incdire Village G0
KIngsbury SIC

Lakeside ark Assagizliva

MNorth Tahge: PUD

Fuuned Hill GIT

Spland Water Comanny

Sabth Tahae PUD

Tahge by PUD

Zaanyr Weter Ldlty
hdarch 11, 2014

RE: Publle Comment § LRWQECE Basin Plan Amendinent
[ear Lahontan Aeglanal water Guallty Control Beard,

The Lake Tahoe watershed has benefited from a long history ot source water prateetian,
allsuwing losal waker purseyors to prmvide sxeeptionally high quality drinking water be their
custamers with minlmal tregtment, Severs| Tahos water providers malntain a rrely ganted
status for a drinking water suppliers within a watershed open to multlple uses; an exemption te
the requirements for Filtration from the US EPA.

The Tahae Water Supphiers Asscoiation (TWEAY conslsts of public weter supplisrs in the Lake
Tahae Basin whose source of drinking water is Lake Tahoe, Ihe majority of our membere pull
water directly from Lake Tahoe to service thefr castemery. There ate 160,000 public water
systerns in the Lnited Stakas. Only sixty systems in the entire natioh hald filtration exemption
status with the US EPA defining saaclal water treakment requirements. Six of those slity are
Tahoe Water Supplier Association members, taklng surface water from Lake Tahes.

It is unusual for the US ERA to grant filtration exemption status ta a drinking water provider
located in a watershed open to multiple uses, such as Tahase, These cIx flltratlon exemptions
attest to the extremely high waler guality of Lake Tahoe, The TWSA has establiched an
aggressive seurce water protection educatlon program which includes the papular “ Drink
Tahoe Tap® campaign; educating the publlc on the excellent t3p water pravided ta oJr
cammUnitles.

The larguage revisians now being considered by the Lahentan Regional Water Quality Control
Board for final appraval patentlally allowing For the direct introduclion ol herbizides Into an
spen water application at Lake Tahoe ate of paramount concarn to the TwWsA membership,
Municipal water supply treatment processes are not designed to, por ae they effective ag,
removitg chemleal ecrtaminants,

TWSA R1: The proposed amendments do not directly
allow the introduction of herbicides to Lake Tahoe. The
Water Board adopted amendments in 2011 that
prohibited herbicide (pesticide) discharges and provided
exemption criteria that could in limited cases allow
herbicides to be discharged to surface waters. The
amendments proposed here slightly modify what entities
may be considered for an exemption.




Comments

Responses

The TW5A has been a supporting member of the effarts of the Lake Tahae Aquatlc Invasie
Species Working Graup. In the past, we have provided staff resourcas to suppart water quality
monltering needs during the Asiah Clam Projects In Marla Bay. We reguiardy attend meetings
and work sesslons. While acknow soging the challehge that lles ahead in successiul
managemeaht af Aguatlc Invasive Specias at Lake Tahag, the water providers cannot suppert
the direet intraduction of any chemical agent inte Lake Tahoe as a management tool,

Lake Tahoe is @ Tier 2, Gutstanding Natlonal Resource Water (QMAW). This |s the highast
deslgnatlon of 8 non-degraded water bedy in the natlon, Lake Tahoe is nor simiply 2 Californla
watsr body; these are federally owned wakers, Tahoe Is a national treasure,

The Tahoe Waker SUppliers Assoiation and the Nevada Division of Environmental Protection
Bureau of Safe Brinking Water ara cumently funding a refined Risk Assessmenlund Lake
Currert Madefing Project, whick. will assist In ahalyzing the potential kransport dishursement of
lake born contaminants.

While this project wiil asslst dn enderstanding haw cortaminants travel in the lake, the greate
guestion is - should chemeal methods be used before all non-chemical methaods have been
thoroughly exhausted 7

1t is ackmnowledged that the Tahoe Keys Homeowners Assoclatlen is developing an Aguatic
Weeds Managernant Plan which will include an herbleide application project. How is Tahoe, as
a Tier HI ONAW, going ta ba differentlated from ather water badies und alferded the highest
level of protection of any water body in the nation if herbicides can be used to eradicate weed
Iy @iy open waker situation *

Will the: LEWCICB require the Tahoe Keys Maring to be compietely isolated from Lake Tahos
itsef as mitigatlan for project approval; ingluding rerouting the Upper Truckee River around th
marina and reguiting non-permeat e barricades at the marina apenings 1o Lake Tahoe?

Wil the LAWQCE require angoing ferthlzer management 2nd monitaring to @nsure the wirf

areas and store runoff fram the Tahaee Keys ate providing 10 bio-nut-ients to the marlna

waters BEFORE approving a chemical project? These mitlgations will certainty drive up oosts.
However, invastye spacies can be managed in non-chermical manners which are being rejected

a5 too tostly. Cost analysls of non-chemical wersus chemiml methods mustincude nitigation
measures ta prevent migratlan of the chemical doses Lo apen water.

TWSA R2: Amendments adopted in 2011 allowed the
use of pesticides in surface waters under certain
conditions. The amendments proposed here do not
expand that potential use other than to clarify what
entities and under what circumstances they may apply
for an exemption.

TWSA R3: The criteria for an exemption to the
pesticide discharge prohibition were specified in the
December 2011 amendments and can be accessed at
http://www.waterboards.ca.gov/lahontan/water _issues
[programs/basin_plan/dec2011bpa/enc4 basin plan |
ang attach2.pdf. These criteria include
demonstration that non-chemical measures were
evaluated and found inappropriate/ineffective to
achieve project goals. Alternatives to pesticide use
must be evaluated and implemented when feasible.

TWSA R4: Lake Tahoe, as an Outstanding National
Resource Water (ORNW), is afforded to highest
protection in accordance with state and federal
antidegradation policies. No permanent or long-term
reduction in water quality is allowed. The existing
pesticide prohibition and exemption criteria provide
that protection. The amendments proposed here do
not change that level of protection.

TWSA R5: See the 2011 exemption criteria. Controls
for each project will be based on the specifics of the
proposed project.

TWSA R6: Where fertilizer application is identified as
a cause of an adverse effect on beneficial uses of

water or where in violation of a prohibition, the Water
Board may bring action to stop the discharge. (cont.)



http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/dec2011bpa/enc4_basin_plan_lang_attach2.pdf
http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/dec2011bpa/enc4_basin_plan_lang_attach2.pdf
http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/dec2011bpa/enc4_basin_plan_lang_attach2.pdf

Comments

Responses

As fimval consideration, two guestions — What 15 the value of the 99.5% pare water In Lake
Tahas, une of the last, non-chemically contarinated bodles of water in the warld?

Chemicals may dilube, but they de net disappear. Any application of chemicals int Lake 1ahoe
will never leave the lake. Is this the [egacy that we will leave v Lake Tahoe? The custamer
eonfldence we have built in “Tahoe Tap® cannot be replased once cherteals are introduced into
take Tahoe. Lake Tahoe's Tier 2, Qutstanding Natlona Respurce Waker deslgnation demands
thesa questions be answerad.

Fiespectiuily submitted on behalf of the TWSA Boeard,

A, Gregory Reed
General Manager of Round Hill General lmprovement District
Roard Chalkman of the Tahoe Water Suppliers Assoclatlan
apreed@rhzid.arg
[*75) 5BE-2571

TWSA R6 (cont.): The Water Board regulates fertilizer
application at large turf facilities such as golf courses.
The Water Board supports education of homeowners
regarding fertilizer use and supports the Tahoe
Regional Planning Agency’s efforts to phase out
phosphorus-containing fertilizers in the Lake Tahoe
Basin (see hitp://www.trpa.org/wp-

content/uploads/14 AppxCR-

1 FertilizerWhitePaper FINAL.pdf).

TWSA R7: Maintaining the high quality of Lake
Tahoe's water is a fundamental part of the Water
Board’s protection program, including its waste
discharge prohibitions. The Water Board may allow
pesticide use in surface waters only to protect public
health, public safety, or ecological integrity. The Water
Board recognizes that pesticide applications may
degrade water quality, but control measures built into
the exemption criteria will limit the temporal and spatial
extent of any impacts to water quality. Such a use may
include use to protect a water intake structure used by
one of the association’s members.



http://www.trpa.org/wp-content/uploads/14_AppxCR-1_FertilizerWhitePaper_FINAL.pdf
http://www.trpa.org/wp-content/uploads/14_AppxCR-1_FertilizerWhitePaper_FINAL.pdf
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Response to Comments — March 20, 2014

Proposed Amendments to the
Water Quality Control Plan for the Lahontan Region (Basin Plan)

Victor Valley Wastewater Reclamation Authority



Comments

Responses

Victer Valley Wastewater Reclamation Authority
A Joing Porwewr Aueforiy mie’ Palilic A of de Seve of Catisnzio
- Auhmigiisiralive Offions
TRINAS 15776 Wfiain Breel, Suite 3, Hesperio, O4 92345
‘ \' “ RA Taleprnoe: (a0} 1450847
L )y U4B-9887

weremil. maliieara com

Manch 14, 2014

Mr. Chuck Curis

Lahoutan Reglong] Water Quality Contral Buard
2301 Lake Tuhoe Blwil.

Svuth Lake Tahos, ©A BO150D

Swbject Proposed Ameadments for #he Wiler Quality Coulrol Plas for fae Lahontan Region
Dear bdr. Curkiy,

We have teviswed the Proposed Amendmenes for the Water Qualily Comtzul Plan for the
Luhomtan Region that were post=d by the Luhoolar Repiongl Board on Taneary 14, 2014 and
vrondd like to offer the following commenls repaeding Solar Biosolids Dewatering Beds found i
Chupler 4.4, Municipal and Domestic Wastewstsr Trestment, Disposal and Reclamaticn (p.4.4-
53, En this saction it is siated that,

“Percotativon of this walor in salar drying beds ey be sontibuliog to the salt wd nutrient
loading in the receiving groundwaler basin. Large faciitics with solar dewatzring are
urged 1o change to mechanical dewatsring to avoid unnecetsary loading of zalts and
Rulrieats to groandwater,
_—
VVWRA cutvently uses salar dodng beds apd we have evaluated Le celalive inpacks from
dryicg bed sespege compared o other more spnificant dissharges o govndwater. Tt owes
detennined ther the mean permeability fov 7 drving beds tosted at our facility was 6.6 x 10 +
proisel, A iat cate i would ke severg] montha for uny leachate o reach pronndwater based on
a drpth 1o g;mundwum ol 50 Ffeet below the beds. The maxiouwm scepege teie wos 12,4 audlday
(144 x 107 cmygee). For compansod, the percelatinn rale (o the South Percolation Ponds was
meszsnred ab 2.5-2.7 foorday. This pereolatitn ke is © tunes faster than she maxiowm seepage
rabe: from the drying beds.

VVWEA astimated thae the seepome volwne is approximatzhy 62,000 palidsy besed un
application vates to the deying beds in 2011 and 2012 and sceounting for evaporalion. This value

i5 &1 rimes smaltler than the average flow tale b the pesuclaton snds over the samnes tinwe peried
of approzmaately 3.8 MGD (e, 3 800,000/62,000 = 61.3), J

VVWRA R1: Water Board staff agree that relative
impacts to groundwater should be evaluated. Direct
comparison of percolation rates from sludge drying
beds, which have high-strength waste, to percolation

ponds, which contain low-strength treated waste, is not

appropriate, as the nature of the waste and the
potential effect on groundwater quality are much
different.
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Pags Twu
March 14, 2074

The paint of this evaluztion is thai impacts from sulur deving beds are likely to be ingimificant
comnparcd to othor dischargzs fo groudwater fion 2 opieal mumicipal reatment focility.  In
pddition, Seclivn 13360 of the California Water Code states that the Water Doards canoot speeify
tet tnanmer of treament necousAry to schisve complisice witdh waste dischergs remreneuls.
Fimally. athor envimnmentil dmpacts should be oopsidered ond the enerpy megquirements
prancinter] with solar diving bads arc tikely tn far lem thun the vse of mechameal dewatering.

Thorefare, in keeping with the proposed (evision an p. 4.4 -2 thal “treatment peocesses should be
tuilored 10 wnsuce the Jocal pround-waters am aot porsaseosbly degiaded’, ¥VWILA mequest:
that e section on Solar Dewatering Beds e medified 1o delose the senfence imgmng Jaree
facilities “change to mechonical dewatering” and o A lapguage ruucding considetation of the
relative impacts to groundwater from this saurce and other adverse environmental impacks (hal
may aseur s & repult of mechanicol dewolerng,

Thank vou tor the opporhumnity kn provide these comments. Please, fecl frec to contact me shuuld
wou have additionul quesliony ur conceris.

Sincerely,
.:. T f‘\/\ &/@UL

Lopas CHds
(encral Manaper

VVWRA R2: The potential significance of solar
drying beds impacts on groundwater must be
evaluated on a case-by-case basis. VVWRA's solar
drying beds have a compacted lining that reduces
percolation. Not all solar drying beds have liners to
reduce or eliminate percolation of contaminants to
groundwater. The proposed language does not
specify the manner of compliance with Water Board
orders or regulations; it is advisory. Environmental
impacts resulting from implementation of Water
Boards requirements are evaluated at the time those

VVWRA R3: The proposed language has been
modified to urge solar drying beds be lined or
biosolids be mechanically dewatered.




Response to Comments — April 2, 2014

Proposed Amendments to the
Water Quality Control Plan for the Lahontan Region (Basin Plan)

William Thomas
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Curtis, Chuck@Waterboards

Fram: william Tharaas <\Willia nThemasE@BEXLAW.COM>

Sent: Thursday, IMarch 2], 2024 348 PM

Ta: Eeunpnumdjian, Patty®Waterboards; Warden, Broce @Waterboards: Wike,
Amnberfiweterboards; Curts, Chucki@waterboards

o Cavid B Wood; David Todd Wonod; kehn Lacay; hark Lacey: Marcws Bunn;
William_Thomas @bbklaw.com

Subject: Lahortan Amendments to Bazin Flan

We have just Toecivid and reviewed the 182 pages of proposed amendments to the Luheown Basio Plan.

This package contuine lterally thousands of smentments to the Basin Flan, Many of them ore substantive:
Non-Foint Souree Tolicy, Antidegradation Policy, heneficial usc of designation, weveral water quality objestiv
standzrds, nitrate objective, mixing sones, sompliance skandards, prohibitions, hydrologic unit amenthments,

wolar biosolid dewatering beds. wastewater treatent system policy, [brest inanagement segtoration, palicy for
recvoied water, weter euafity enforcement policy, and muny alher amendments.

tany of these smendments involve topics which have had limited background, limiled preceding revicw,
minimum discussion time before the Board, limited data and bave no compelling encouragament from either TS
TP A e the SWRCB tp 50 amend.

1. hawever, wish not to comment an any of these significant mattes.

What 1 wish to chullenge is the Lahontan staff not udvancing o amendment of the pathogen atandard ot pages
3-4 which {thenhy 1nartains the totally unsupportahle 20 col. Fecal Coliform {FC/HID mL) o ective
throughout the Lahontan basin, [ has hee legion that this objoctive iy without husis and is a tatal

sherratinn. This board has proviously expressed that it tntends to mike a change 5o as to be convistenl with the
sl of the satc at 200 col, FC 7 100 . Lahontan Board members have also stated that the 20 wol FC has been
s0 discredited thal it cannot he enforced and will have lobe amended. The USEPA has recommended moving
to an B. coli standerd at o level squivaleus b the 200 TC objective. This issue hus hien fully ad repeatedly
vetted before his board scveral times snd diseussed each year for noarly ten yeats. Watar quality duts has been
collected tor nealy a decads, which e further discreditod this bogus 20 FC/ inL objective.

The desperate staff response as 1o why they have not previeusly cormected this mistake in (he busin plan was that
it iis diffioulr, burdemsame wid costty 1o males susch srmendment, and if may be chullsnged by EPA. None of
thosc meritless remsens exists at this time; however, as stch a few word amendment ta the pachogen obf cctive
woukd wid o burden or jeopardy to thiv massive basin plan amendment, which conlaius jmany mone aignifieant
wmendmetts with far less mhionale.

Bill

wiilian ), Ihomas | OF Connsel
S04 Ciapitul Mall, Suile 1700, Sacraments, Cal facnin GHELE
o LE 3234000 OFfice | SR 1.2003 Direcl | $16,3254010 Far

Il e B Ko

Thomas R1: Numerous changes you identify as
substantive regard existing policies of the State Water
Board. The proposed amendments summarize and
reference these policies; they do not create any new
policies.

The amendments correct two typographical errors in
the water quality objectives and clarify or correct the
terminology of several water quality objectives. These
changes are either not significant or are needed to
correct errors and add clarity. The proposed
amendments reorganize the existing table of Beneficial
Uses for the Mojave Hydrologic Unit to be consistent
with the other hydrologic units of the Region. This
change makes the table clearer and removes potential
confusion in interpretation of the existing designated
beneficial uses of those waters. There are no changes
to existing designated beneficial uses as a result of the
proposed amendments.

Mixing zones are already authorized for toxic priority
pollutants regulated through NPDES permits. The
proposed amendments add the authority to grant
mixing zones for pollutants and waters not covered by
the current policy.

The proposed amendments eliminate duplicative
prohibitions, provide reasonable criteria for exemptions,
and provide a ready means to address unauthorized
waste discharges.
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Comments (cont.)

Responses (cont.)

Curtis, Chuck@Waterboards

Fram: Wiilliam Thornas <Willia nThemas@BEKLAWLCO M=

Sant: Thursday, March 2], 2024 333 PM

Ta: Eeunpnumdjian, Patty®Waterboards; Warden, Broce @Waterboards: Wike,
Amnberfiweterboards; Curts, Chucki@waterboards

o Cavid B Wood; David Todd Wonod; kehn Lacay; hark Lacey: Marcws Bunn;

William Thomas@bbklew.com

Subject: Lahortan Amendments to Bazin Flan

We have just Toecivid and reviewed the 182 pages of proposed amendments to the Luheown Basio Plan.

This package contuine lterally thousands of smentments to the Basin Flan, Many of them ore substantive:
Non-Foint Souree Tolicy, Antidegradation Policy, heneficial usc of designativn, several water quality objextive
standzrds, nitrate objective, mixing sones, sompliance skandards, prohibitions, hydrologic unit amenthments,
wolar biosolid dewatering beds. wastewater treatent system policy, [brest inanagement segtoration, palicy for
recvoied water, weter euafity enforcement policy, and muny alher amendments.

tany of these smendments involve topics which have had limited background, limiled preceding revicw,

minimum discussion time befors the Bowrd, limited data and bave no compelling encouragament from either 15

TP A e the SWRCB tp 50 amend.

1. hawever, wish not to comment an any of these significant mattes.

What 1 wish to chullenge is the Lahontan staff not udvancing o amendment of the pathogen atandard ot pages
3-4 which {thenhy 1nartains the totally unsupportahle 20 col. Fecal Coliform {FC/HID mL) o ective
throughout the Lahontan basin, [ has hee legion that this objoctive iy without husis and is a tatal

sherratinn. This board has proviously expressed that it tntends to mike a change 5o as to be convistenl with the
sl of the satc at 200 col, FC 7 100 . Lahontan Board members have also stated that the 20 wol FC has been
s0 discredited thal it cannot he enforced and will have lobe amended. The USEPA has recommended moving
to an B. coli standerd at o level squivaleus b the 200 TC objective. This issue hus hien fully ad repeatedly
vetted before his board scveral times snd diseussed each year for noarly ten yeats. Watar quality duts has been
collected tor nealy a decads, which e further discreditod this bogus 20 FC/ inL objective.

The desperate staff response as 1o why they have not previeusly cormected this mistake in (he busin plan was that
it iis diffioulr, burdemsame wid costty 1o males susch srmendment, and if may be chullsnged by EPA. None of
thosc meritless remsens exists at this time; however, as stch a few word amendment ta the pachogen obf cctive
woukd wid o burden or jeopardy to thiv massive basin plan amendment, which conlaius jmany mone aignifieant
wmendmetts with far less mhionale.

Bill

wiilian ), Ihomas | OF Connsel
S04 Ciapitul Mall, Suile 1700, Sacraments, Cal facnin GHELE
o LE 3234000 OFfice | SR 1.2003 Direcl | $16,3254010 Far

Il e B Ko

Thomas R2:

Contrary to your statement, there has been significant
time for review, comment, and discussion, and the
proposed amendments are compliant with all noticing,
agency consultation, and public review requirements.
There have been considerable opportunities for public
and agency input that the Water Board has provided
through public scoping process and meetings, including
at Water Board meetings in February 2013 (at which a
comment letter from you was accepted into the record)
and March 2013. The Water Board also discussed the
proposed amendments at a status report given at the
Water Board’s regular November 2013 meeting. The
proposed amendments were released for a 45-day
public comment period in January 2014 and were
widely noticed in newspapers, on the Water Boards
web page, through mailings, and through email
subscription services.

The State Water Board has generally encouraged the
Regional Water Boards to incorporate State Water
Board policies into their Basin Plans when they are
updated, and the State Water Board has explicitly
requested the Regional Water Boards incorporate the
requirements of the Onsite Wastewater Treatment
System (septic system) policy into their Basin Plans
within 12 months of the effective date of the policy, or
by May 13, 2014. The proposed amendments include
that policy incorporation.
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Comments (cont.)

Responses (cont.)

Curtis, Chuck@Waterboards

Fram: william Tharaas <\Willia nThemasE@BEXLAW.COM>

Sent: Thursday, IMarch 2], 2024 348 PM

Ta: Eeunpnumdjian, Patty®Waterboards; Warden, Broce @Waterboards: Wike,
Amnberfiweterboards; Curts, Chucki@waterboards

o Cavid B Wood; David Todd Wonod; kehn Lacay; hark Lacey: Marcws Bunn;
William_Thomas @bbklaw.com

Subject: Lahortan Amendments to Bazin Flan

We have just Toecivid and reviewed the 182 pages of proposed amendments to the Luheown Basio Plan.

This package contuine lterally thousands of smentments to the Basin Flan, Many of them ore substantive:
Non-Foint Souree Tolicy, Antidegradation Policy, heneficial usc of designativn, several water quality objextive
standzrds, nitrate objective, mixing sones, sompliance skandards, prohibitions, hydrologic unit amenthments,
wolar biosolid dewatering beds. wastewater treatent system policy, [brest inanagement segtoration, palicy for
recvoied water, weter euafity enforcement policy, and muny alher amendments.

tany of these smendments involve topics which have had limited background, limiled preceding revicw,
minimum discussion time before the Board, limited data and bave no compelling encouragament from either TS
TP A e the SWRCB tp 50 amend.

1. hawever, wish not to comment an any of these significant mattes.

What 1 wish to chullenge is the Lahontan staff not udvancing o amendment of the pathogen atandard ot pages
3-4 which {thenhy 1nartains the totally unsupportahle 20 col. Fecal Coliform {FC/HID mL) o ective
throughout the Lahontan basin, [ has hee legion that this objoctive iy without husis and is a tatal

sherratinn. This board has proviously expressed that it cntends to mike a change 5o as to be convistenl. with th
sl of the satc at 200 col, FC 7 100 td. Lahontan Board members have also stated that the 20 wol FC has b
s0 discredited thal it cannot he enforced and will have lobe amended. The USEPA has recommended moving
to an B. coli standerd at o level squivaleus b the 200 TC objective. This issue hus hien fully ad repeatedly
vetted before his board scveral times snd diseussed each year for noarly ten years. Watar quality duts hus heed
collected tor nealy a decads, which e further discreditod this bogus 20 FC/ inL objective.

The desperate staff response as 1o why they have not previeusly cormected this mistake in (he busin plan was that
it iis diffioulr, burdemsame wid costty 1o males susch srmendment, and if may be chullsnged by EPA. None of
thosc meritless remsens exists at this time; however, as stch a few word amendment ta the pachogen obf cctive
woukd wid o burden or jeopardy to thiv massive basin plan amendment, which conlaius jmany mone aignifieant
wmendmetts with far less mhionale.

Bill

wiilian ), Ihomas | OF Connsel
S04 Ciapitul Mall, Suile 1700, Sacraments, Cal facnin GHELE
o LE 3234000 OFfice | SR 1.2003 Direcl | $16,3254010 Far

Il e B Ko

Thomas R3: Making changes to the current bacteria
Water Quality Objective (WQO) is premature, as
explained on pages 6 and 7 of the Staff Report on
Triennial Review, presented to the Water Board as Item
13 at the January 17, 2013 Board meeting:

http://www.waterboards.ca.gov/lahontan/board_info/age
nda/2013/jan/item_13.pdf.

The current bacteria WQO is based on data and
knowledge available to the Water Board at the time of
its adoption in 1975. Subsequent data do not contradict
the original assessments.

In January 2013, the Water Board approved, as a
priority, a project that staff consider revising the bacteria
WQO based on up-to-date data, and on data to be
gathered and assessed. At that time, the Water Board
did not state its intention to be consistent with the rest
of the state. There is no evidence in the meeting
minutes nor in the audio tapes of the Board meetings
that Water Board members stated the current 20 fecal
coliform/100 mL bacteria WQO for contact recreational
use (REC-1) has been discredited and that it cannot be
enforced and will have to be amended. Water quality
data collected to date does not discredit the current
bacteria WQO. In fact, data often support a WQO of 20
fecal coliform/100 mL in many waters of the Region.
Staff has been carefully evaluating the USEPA report
you reference for its applicability to the Lahontan
Region.
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Comments (cont.)

Responses (cont.)

Curtis, Chuck@Waterboards

Fram: william Tharaas <\Willia nThemasE@BEXLAW.COM>

Sent: Thursday, IMarch 2], 2024 348 PM

Ta: Eeunpnumdjian, Patty®Waterboards; Warden, Broce @Waterboards: Wike,
Amnberfiweterboards; Curts, Chucki@waterboards

o Cavid B Wood; David Todd Wonod; kehn Lacay; hark Lacey: Marcws Bunn;
William_Thomas @bbklaw.com

Subject: Lahortan Amendments to Bazin Flan

We have just Toecivid and reviewed the 182 pages of proposed amendments to the Luheown Basio Plan.

This package contuine lterally thousands of smentments to the Basin Flan, Many of them ore substantive:
Non-Foint Souree Tolicy, Antidegradation Policy, heneficial usc of designativn, several water quality objextive
standzrds, nitrate objective, mixing sones, sompliance skandards, prohibitions, hydrologic unit amenthments,
wolar biosolid dewatering beds. wastewater treatent system policy, [brest inanagement segtoration, palicy for
recvoied water, weter euafity enforcement policy, and muny alher amendments.

tany of these smendments involve topics which have had limited background, limiled preceding revicw,
minimum discussion time before the Board, limited data and bave no compelling encouragament from either TS
TP A e the SWRCB tp 50 amend.

1. hawever, wish not to comment an any of these significant mattes.

What 1 wish to chullenge is the Lahontan staff not udvancing o amendment of the pathogen atandard ot pages
3-4 which {thenhy 1nartains the totally unsupportahle 20 col. Fecal Coliform {FC/HID mL) o ective
throughout the Lahontan basin, [ has hee legion that this objoctive iy without husis and is a tatal

sherratinn. This board has proviously expressed that it tntends to mike a change 5o as to be convistenl with the
sl of the satc at 200 col, FC 7 100 . Lahontan Board members have also stated that the 20 wol FC has been
s0 discredited thal it cannot he enforced and will have lobe amended. The USEPA has recommended moving
to an B. coli standerd at o level squivaleus b the 200 TC objective. This issue hus hien fully ad repeatedly
vetted before his board scveral times snd diseussed each year for noarly ten yeats. Watar quality duts has been
collected tor nealy a decads, which e further discreditod this bogus 20 FC/ inL objective.

The desperate staff Tesponse s 1o why they have not previeusly comected this mistake in (hs tain plan was

it iis diffioulr, burdemsame wid costty 1o males susch srmendment, and if may be chullsnged by EPA. None of
thosc meritless remsens exists at this time; however, as stch a few word amendment ta the pachogen obf cctive
woukd wid o burden or jeopardy to thiv massive basin plan amendment, which conlaius jmany mone aignifieant
wmendmetts with far less mhionale.

Bill

wiilian ), Ihomas | OF Connsel
S04 Ciapitul Mall, Suile 1700, Sacraments, Cal facnin GHELE
o LE 3234000 OFfice | SR 1.2003 Direcl | $16,3254010 Far

Il e B Ko

Thomas R4: Your characterization of the current
bacteria WQO as a mistake is not shared or supported
by the data or by the Water Board. However, staff have
been evaluating the objective in light of water quality
data that has been and continues to be collected and in
light of USEPA actions and proposed actions of the
State Board regarding bacteria objectives. Staff has
been spending considerable resources and contact
dollars evaluating bacteria data as outlined in the Staff
Report referenced above and updated every six months
in Executive Officer Reports. A detailed listing of
bacteria WQO revision tasks are at:
http://www.waterboards.ca.gov/lahontan/publications_fo
rms/available_documents/e_o_reports/2014/eorpt_janl
4.pdf. The threat of a challenge from USEPA, or from
any interested party, does not deter the Water Board
from carrying out its mission. Water Board staff use
sound judgment for its recommendations regarding
water quality objectives. We welcome and carefully
review all reasonable “challenges” and comments as
part of the scientific process to further our mission.

Depending on the result of the evaluation described
above, changing the bacteria objective may require
scientific analysis and peer review. Amendment of the
bacteria objective cannot be added to the current set of
Basin Plan amendments without additional
environmental assessment and recirculation of the
environmental document.

Please note that the comments raised in your March 20,
2014 email are similar to the comments you have sent
on several previous occasions in 2012, and to which the
Water Board provided written responses.
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