Response to Comments – September 30, 2011
Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 5 p.m., May 13, 2011)
Nevada Division of Environmental Protection Bureau of Safe Drinking Water and Bureau of Water Pollution Control
http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/comments051311/ndep.pdf

Comments

Response
NDEP-Drinking Water R1: Based on meetings with NDEP
and comments submitted by NDEP, and direction from the
Regional Board, the proposed Basin Plan language contains
the following information regarding project applications
submitted to the Regional Board: "The Regional Board will
consult with NDEP when projects affect interstate waters that
exist within, or flow, to the State of Nevada."
NDEP-Drinking Water R2: The Water Board will consult with
NDEP when appropriate. The Water Board is the primary
agency involved in the decision making process, in that it is the
regulatory body with authority to grant or deny a project
proponent's request for an exemption to the pesticide
prohibition. Though NDEP does not have decision making
authority, NDEP's review and comment of proposed projects will
be considered when determining whether a project satisfies all
the exemption criteria needed to qualify for an exemption. Refer
also to NDEP-Drinking Water R1.

NDEP-Drinking Water R3: Water Board staff agrees that the
potential and actual effects of non-chemical approaches should
be evaluated and tracked. However, the exemption to the
prohibition only applies to projects that propose chemical
means to control pests. Water Board staff are actively involved
with the Lake Tahoe Aquatic Invasive Species Working
Committee, which collaborates to evaluate and track the effects
of all control methods, including both non-chemical and
chemical treatments.
Refer to NDEP – Drinking Water R4 on next page.

Comments

Response
NDEP-Drinking Water R4: We acknowledge that aquatic
pesticide treatments may have the potential to impact surface
water drinking intakes. Additional exemption criteria, including a
requirement to coordinate with affected water purveyors and notify
potentially affected water users, have been added to minimize or
avoid any impacts. See the section of Chapter 4 of the Basin Plan
titled “Exemption Criteria for Aquatic Pesticide Use.”
NDEP-Drinking Water R5: As we developed the amendment, we
realized there were a few limited circumstances where it may not
be necessary for the Board to grant exemption for individual
projects. If the Water Board adopts the amendment as written
today, it acknowledges the importance of protecting public health
and the sense of urgency for projects involving Vector Control and
those declared as Emergencies by the Governor. For these limited
circumstances provided all the criteria are satisfied, an exemption
is granted for one-time and on-going activities, and no further
action is required by the Board. Though projects will be
considered on a case-by-case basis, the Water Board may allow
an exemption to apply to a period of time that extends throughout
a season or annually. These extended exemptions may be
appropriate if the aquatic pesticide treatment is proposed for
maintenance activities such as invasive weed control conducted
by the Bureau of Land Management.
NDEP-Drinking Water R6: The definition of pesticide will not be
expanded to include non-chemical controls. The definition of
pesticide proposed for inclusion in Chapter 4 of the Basin Plan is
codified in the California Food and Agriculture Code section
12753. Water Board staff recognize that non-chemical control
measures may be proposed for control of aquatic invasive
species, however non-chemical treatments will be considered and
permitted by the Water Board separately and outside the scope of
this amendment.

Comment

Response

NDEP-Drinking Water R7: The Water Board recommends
including language similar to that proposed by NDEP. The
language proposed by the Water Board provides NDEP the
same level of involvement as the language suggested by NDEP.
Refer to NDEP-Drinking Water R2. See also footnote no. 7 in
Chapter 4 of the Basin Plan in the section titled “Exemption
Criteria for Aquatic Pesticide Use.”

NDEP-Drinking Water R8: The Water Board can require
multiple copies or electronic copies as part of a project
application. This requirement, which may be subject to change
based on technological advances, is not appropriate to place in
a Basin Plan. (Application requirements such as format, and
type and number of copies can be specified on the "to be
developed application form" referred to in Response LADWP
R1.)

Comments

Response
NDEP-Drinking Water R9: Water Board staff believes the reference
to 1/2 mi distance from pesticide application was a reasonable
distance to require project proponents to provide additional
exemption criteria (reasonably foreseeable pesticide concentration in
drinking water intake) to further protect nearby surface drinking
intakes. Water Board staff maintained the 1/2 mile distance because
it was suggested by California Department of Public Health –
Drinking Water Branch, and it was the distance that water purveyors
had recommended for inclusion in the recently adopted TRPA
shorezone ordinances (currently under litigation), which instead only
require a 1/4 mile setback of piers from any surface water drinking
intakes.
NDEP-Drinking Water R10: Water Board staff recommends
including similar language that requires project proponents to (1)
provide outreach and solicit involvement from water purveyors, and
(2) obtain any necessary permits from California Department of
Public Health or NDEP for supply of potable drinking water.
Modified/additional language can be found within Chapter 4 of the
Basin Plan under the section titled “Exemption Criteria for Aquatic
Pesticide Use.”
NDEP-Drinking Water R11: A list of water purveyors in the Lake
Tahoe Basin will be provided as part of the forthcoming project
application materials that will be developed, but such list should not
be incorporated into our Basin Plan.
NDEP-Drinking Water R12: The existing language is reasonable
and acknowledges that even with effective management measures in
place impacts to drinking water may not be eliminated. However, any
impacts should be short-term and reduced to the extent possible.

