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Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 5 p.m., May 13, 2011)
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TWSA R1: At its April and May Water Board Meetings, staff specifically
asked the Water Board to provide direction on (1) whether Lake Tahoe,
as a designated ONRW, should be explicitly excluded from exemption
eligibility, (2) if exemption eligibility for projects within the Lake Tahoe
Basin should be delayed until after staff and the Board have had time to
examine the efficacy of our proposed regulatory approach and the control
measures once they are in practice elsewhere in the Lahontan Region,
and (3) if exemption eligibility for projects in Lake Tahoe should be
limited to emergency situations only. The Water Board indicated that staff
should retain the language as written, since it provides the Water Board
discretion to consider projects for all waterbodies in our region for
circumstances including those proposed for the protection of public
health and safety and ecological integrity. On a project-by-project basis
the Water Board will use its discretion to consider, grant, or reject an
exemption request. See also LTSLT R2.
Water Board staff agree that water purveyors should be involved when
aquatic pesticide discharges have the potential to impact water supplies.
To meet the needs of the water purveyors and to provide more protection
for all surface water drinking intakes, we have added new and/or
modified language to Chapter 4 of the Basin Plan under the section titled
“Exemption Criteria for Aquatic Pesticide Use. These language edits are
based on (1) comments from NDEP, CDPH, and TWSA during our May
9, 2011 meeting, (2) written comments submitted by NDEP, CDPH, and
TWSA, and (3) direction provided by the Water Board. For projects
proposed in the Lake Tahoe Basin, the newly added language requires a
project proponent to consult with potentially affected water purveyors
prior to submitting the exemption request to the Water Board. The project
proponent must supply the Water Board with a written response from the
water purveyor(s) indicating (1) request for project modification (e.g.,
project design, monitoring, and or mitigation measures), or (2) consent
with the project with no continued involvement. See also NDEP-Drinking
Water R2 and NDEP-Drinking Water R7.
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TWSA R2: On April 8, 2011 Water Board staff met with TWSA
regarding the proposed Basin Plan Amendment. At that meeting,
TWSA recommended we engage staff from the Nevada Division of
Environmental Protection (NDEP) – Bureau of Safe Drinking Water.
Water Board staff began discussions regarding the Basin Plan
Amendment with staff from NDEP's Bureau of Safe Drinking Water
and Bureau of Water Pollution Control in April 2011 during the
public review period for the Basin Plan Amendment. To actively
involve NDEP, additional language has been added to the
proposed Basin Plan Amendment which provides NDEP the ability
to review proposals when projects affect interstate waters that exist
within, or flow, to the State of Nevada. See also NDEP - Drinking
Water R1.
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Refer to TSWA R2 on previous page.

TWSA R3: Refer to NDEP - Drinking Water R2, NDEP - Drinking
Water R4, and NDEP-Drinking Water R10 which require
consideration of impacts to residents of the State of Nevada if so
affected by the aquatic pesticide discharge. Additional requirements
also require notification to downstream agricultural users, which may
include Nevada entities.

TWSA R4: The Basin Plan Amendment does not provide the EPA
definition of long-term because the Water Quality Handbook does not
give an exact definition of long-term as it relates to an acceptable
period of time in which water quality may be degraded. EPA
recognizes the difficulty in distinguishing the time period assigned to
short-term and long-term degradation given the variety of activities
that might be proposed by a discharger (e.g., construction of a facility,
increased discharge from a waste water treatment plant, vector
control, etc.) Some activities, such as aquatic pesticide treatments,
especially those that use slow-release chemicals, may require a
longer period of temporary degradation to achieve the long-term
benefit of the project.
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TWSA R5: Water Board staff acknowledges that aquatic pesticide
discharges may impact surface water drinking intakes. To minimize
any impacts the Basin Plan Amendment has incorporated language
that requires the project proponent to engage any affected water
purveyors so they may provide an initial review of the proposed
discharge and consent to the project as proposed or request
continued involvement in project development for purposes of
reducing impacts to the drinking water supply. See also NDEPDrinking Water R9 for guidance on delineating the geographic
area of an affected water provider. This language has been
incorporated in Chapter 4 of the Basin Plan in the section titled
“Exemption Criteria for Aquatic Pesticide Use.”
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