Response to Comments – November 23, 2011
Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 12 p.m., November 14, 2011)
Clean Lakes Inc.
(http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/comments111411/cleanlakes_comments.pdf)

Comments
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CLI R1: As recommended, on page 6 of the Staff Report,
“ecological preservation” has been included as an example of a
possible reason to apply aquatic pesticides to control aquatic
weeds or algae.

CLI R2: The existing language adequately captures
circumstances (i.e. those conducted for protection of public health
and safety or ecological preservation) where the use of aquatic
pesticides may be allowed under this amendment. Though
projects proposed for purposes of controlling aquatic invasive
species for ecological preservation are not explicitly identified on
page 17, para.2 of the Staff Report, the Water Board may provide
a prohibition exemption for these types of projects where there is
a nexus to ecological preservation.

CLI R3: The sentences are not in conflict. Both sentences disclose
temporary, short-term impacts to beneficial uses.

CLI R4: Refer to next page for response CLI R4.

Comments

Response
CLI R4: Page 38, section 7.a) and page 53, para. 2 of the Staff
Report have been modified to acknowledge that the treatment of
invasive aquatic vegetation in the early growing stage may produce
less greenhouse gases compared to aquatic vegetation that was
untreated and underwent seasonal growth and die-off.
The environmental checklist identifies that the project may result in
potentially significant impacts because of the greenhouse gases
that may be generated from the removal and disposal of the dead
biomass. Since it is not within the Water Board’s authority to
prescribe methods of biomass removal, one cannot assume that the
project proponent will implement methods that generate the least
greenhouse gases or none at all.

CLI R5: In Chapter 4 of the Basin Plan (Attachment 2), the section
titled, “Exemption Criteria for Controlling Aquatic Invasive Species
(AIS) and Other Harmful Species” includes a criterion that requires
the project proponent to submit and implement a plan detailing
mitigation and management measures. The proposed language
states, “The Plan should include measures to remove and dispose
of dead biomass which are adequate to protect water quality and
beneficial uses. (Removal of biomass may not be necessary in
situations where recovering the dead biomass creates a greater
potential to impact water quality.)” The last sentence in parenthesis
was inadvertently omitted from relevant discussions (pages 38 and
53) in the environmental checklist. As suggested by the commenter,
this language has been added (1) for consistency and (2) to
acknowledge that due to potential impacts to water quality (and
generation of greenhouse gases) it may be appropriate to leave
dead biomass in place rather than harvest and dispose of it.
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CLI R6: Inert ingredients are often trade secrets and therefore
not always disclosed by the manufacturer. To protect proprietary
information, the language in Chapter 4 of the Basin Plan
(Attachment 2), the section titled, “Exemption Criteria for Aquatic
Pesticide Use” has been modified to read, “The chemical
composition of the pesticide to be used, including inert
ingredients, if available from the manufacturer.”

CLI R7: Refer to Response CLI R5 on previous page. The
appropriate language (as described in Response to CLI R5) has
been added to pages 38 and 53 of the Staff Report so that these
sections are consistent with the requirements in Attachment 2,
Revised Draft Waste Discharge Prohibition and Exemption
Criteria, page 10, section 2.
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Refer to Clean Lakes Comment Letter to view the attachments at
http://www.waterboards.ca.gov/lahontan/water_issues/programs/
basin_plan/comments111411/cleanlakes_comments.pdf

