ENCLOSURE 8

07-00284

Response to Comments – November 23, 2011
Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 12 p.m., November 14, 2011)
Clean Lakes Inc.
(http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/comments111411/cleanlakes_comments.pdf)

07-00285

Comments

Response

CLI R1: As recommended, on page 6 of the Staff Report,
“ecological preservation” has been included as an example of a
possible reason to apply aquatic pesticides to control aquatic
weeds or algae.

CLI R2: The existing language adequately captures
circumstances (i.e. those conducted for protection of public health
and safety or ecological preservation) where the use of aquatic
pesticides may be allowed under this amendment. Though
projects proposed for purposes of controlling aquatic invasive
species for ecological preservation are not explicitly identified on
page 17, para.2 of the Staff Report, the Water Board may provide
a prohibition exemption for these types of projects where there is
a nexus to ecological preservation.

CLI R3: The sentences are not in conflict. Both sentences disclose
temporary, short-term impacts to beneficial uses.

07-00286

CLI R4: Refer to next page for response CLI R4.

Comments

Response
CLI R4: Page 38, section 7.a) and page 53, para. 2 of the Staff
Report have been modified to acknowledge that the treatment of
invasive aquatic vegetation in the early growing stage may produce
less greenhouse gases compared to aquatic vegetation that was
untreated and underwent seasonal growth and die-off.
The environmental checklist identifies that the project may result in
potentially significant impacts because of the greenhouse gases
that may be generated from the removal and disposal of the dead
biomass. Since it is not within the Water Board’s authority to
prescribe methods of biomass removal, one cannot assume that the
project proponent will implement methods that generate the least
greenhouse gases or none at all.

CLI R5: In Chapter 4 of the Basin Plan (Attachment 2), the section
titled, “Exemption Criteria for Controlling Aquatic Invasive Species
(AIS) and Other Harmful Species” includes a criterion that requires
the project proponent to submit and implement a plan detailing
mitigation and management measures. The proposed language
states, “The Plan should include measures to remove and dispose
of dead biomass which are adequate to protect water quality and
beneficial uses. (Removal of biomass may not be necessary in
situations where recovering the dead biomass creates a greater
potential to impact water quality.)” The last sentence in parenthesis
was inadvertently omitted from relevant discussions (pages 38 and
53) in the environmental checklist. As suggested by the commenter,
this language has been added (1) for consistency and (2) to
acknowledge that due to potential impacts to water quality (and
generation of greenhouse gases) it may be appropriate to leave
dead biomass in place rather than harvest and dispose of it.

07-00287

Comments

Response

CLI R6: Inert ingredients are often trade secrets and therefore
not always disclosed by the manufacturer. To protect proprietary
information, the language in Chapter 4 of the Basin Plan
(Attachment 2), the section titled, “Exemption Criteria for Aquatic
Pesticide Use” has been modified to read, “The chemical
composition of the pesticide to be used, including inert
ingredients, if available from the manufacturer.”

CLI R7: Refer to Response CLI R5 on previous page. The
appropriate language (as described in Response to CLI R5) has
been added to pages 38 and 53 of the Staff Report so that these
sections are consistent with the requirements in Attachment 2,
Revised Draft Waste Discharge Prohibition and Exemption
Criteria, page 10, section 2.

07-00288

Comments

Response

Refer to Clean Lakes Comment Letter to view the attachments at
http://www.waterboards.ca.gov/lahontan/water_issues/programs/
basin_plan/comments111411/cleanlakes_comments.pdf

07-00289

Response to Comments – November 23, 2011
Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 12 p.m., November 14, 2011)
General Public – B.J. Hodge
(http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/comments111411/hodge_comments.pdf)

07-00290

Comments

Response

BJH R1: There is a chance that the use of pesticides may
affect the water quality of the Tahoe Keys wells. It is
speculative to specify the chance, given the range of factors
of influence associated with an individual project. A nonexhaustive list of these factors includes pesticide properties,
ambient conditions, substrate, well depth, proximity, and
pump rate. Project proponents are required to provide
information on the pesticide proposed for use, including the
chemical composition, fate and transport, and risks to water
supplies. Proponents are also required to include water
suppliers in their public notification plans, including any water
use restrictions or precautions. Proponents will provide
potable drinking water where necessary.

BJH R2: It would be speculative to assert that the pesticides
proposed are 100% safe for such contact, as the proposed
amendment to the Basin Plan does not specify what
pesticides may be used. Rather, it requires that project
proponents disclose information to the Water Board, in
accordance with the required criteria specified in Attachment
2 of the SED. The Water Board then retains discretion to
approve or deny exemption requests. If approved, project
proponents must provide notification to all potentially affected
parties using the water for any beneficial use, including
contact and non-contact recreation. Proponents must also
follow a monitoring plan and mitigation plan to assure safe
compliance with permit requirements, protect the public, and
address potential impacts.

07-00291

Comments

Response
BJH R3: Proposed projects may only propose use of aquatic
pesticides that are registered for use by the USEPA and the
California Department of Pesticide Regulation (DPR). The
decision to register a pesticide is based on whether a
compound causes an unreasonable risk to the environment
and human health. The US EPA has several programs to
ensure continued safe use of registered products including
tolerance reassessment, registration review, and special
review. It is not within the Water Board's authority, nor is it
the Water Board's responsibility, to determine whether the
scientific data presented to the USEPA and DPR is sufficient
to approve, deny, or revoke a pesticide's registration. The
Water Board retains the right, within the proposed exemption
process, to deny an exemption request based on evidence
submitted in the exemption process, including public
testimony, written and oral, against granting an exemption. It
is also within the Water Board's purview to review the
proposed pesticide use and regulate the proposed discharge
provided the project proponent prepares and implements a
best management plan to protect water quality, ensure worker
safety and prevent potential health impacts.

07-00292

BJH R4: In response to oral comments from the Tahoe Area
Sierra Club, and written comments from the League to Save
Lake Tahoe, staff presented to the Water Board, at both the
April and May 2011 Board meetings, the idea of limiting the
scope of circumstances eligible for aquatic pesticide use in
Lake Tahoe. The idea proposed by these public interest
groups was to limit pesticide use in the Lake Tahoe basin to
vector control and emergencies. The Water Board directed
staff to retain the proposed language to keep a flexible
approach for all waterbodies in the Lahontan region,
regardless of Outstanding National Resource Water (ONRW)
designation. The Board will use its discretion to consider,
grant, or reject exemption requests on a project-by-project
basis. See response LTSLT R2 September 30, 2011 at:
http://www.waterboards.ca.gov/lahontan/water_issues/programs/bas
in_plan/comments051311/responses/ltslt_wbresponse093011.pdf

Comments

Response

BJH R5: The Substitute Environmental Document (SED),
dated December 2011, is the environmental analysis document
for the proposed Basin Plan amendment. The Water Quality
Control (Basin) Planning Program of the Regional Water
Quality Control Board is a certified regulatory program and, as
such, the SED is a functionally equivalent document to a
California Environmental Quality Act (CEQA) Environmental
Impact Report (14 CFR 15250-15253).

07-00293

In addition to the environmental analysis completed for this
amendment, each project proponent that comes forward with
an exemption request for a proposed use of aquatic pesticides
will be required to conduct a project-specific environmental
analysis to disclose any significant environmental impacts.
In compliance with CEQA, the environmental analysis process
provides an opportunity for public participation, and allows
interested individuals the opportunity to get involved in the
planning process of the project.

Response to Comments – November 23, 2011
Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 12 p.m., November 14, 2011)
Greg Reed –
Round Hill General Improvement District
and Tahoe Water Suppliers Association – Letter 1
(http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/comments111411/greg_reed_cmnt_ltr_10272011.pdf )

07-00294

Comments

Response
GR R1:

07-00295

Response to Comments – November 23, 2011
Basin Plan Amendment - Pesticide Prohibition & Exemption Criteria
(Comment deadline 12 p.m., November 14, 2011)
Greg Reed –
Round Hill General Improvement District
and Tahoe Water Suppliers Association – Letter 2
(http://www.waterboards.ca.gov/lahontan/water_issues/programs/basin_plan/comments111411/greg_reed_cmnt_ltr_10312011.pdf)

07-00296

Comments

Response
GR2 R1:

07-00297

