
 

 

Lahontan Regional Water Quality Control Board 
August 19, 2022 

 

Mr. Michael R. Plaziak, PG 
Executive Officer  
Lahontan Regional Water Quality Control Board 
2501 Lake Tahoe Blvd. 
South Lake Tahoe, CA 96150 
 
Response to Advisory Team’s Information Request regarding the Hot Creek 
Hatchery Proposed Settlement Agreement and Stipulation for Entry of Order 

The Lahontan Water Board Prosecution Team and the California Department of Fish 
and Wildlife (Parties) have jointly prepared this response to the Advisory Team’s 
“Information Request: Proposed Order No. R6V-2022-XXX, California Department of 
Fish and Wildlife, Hot Creek Fish Hatchery, Settlement Agreement and Stipulation of 
Entry of Order” dated August 1, 2022.  The Advisory Team’s five questions are copied 
below, with the Parties’ response to each question provided. 

Advisory Team Questions and the Parties’ Responses: 

1. The State Water Resources Control Board’s Policy on Supplemental Environmental 
Projects (SEP Policy) indicates that SEPs cannot include actions which the settling 
party, or any other regulated third party, is likely to be required to perform, such as 
part of an existing settlement or order in another legal action. The proposed SEP is 
located at a California Department of Fish and Wildlife (CDFW) facility that is 
operated and maintained by CDFW. Please confirm whether the SEP is a project 
that would likely be required to be performed under normal operation and 
maintenance of a CDFW facility. 

CDFW had no prior plans, nor any obligation, to initiate the proposed project prior to the 
SEP application.  The new, modern design of the proposed aeration tower and inclusion 
of back-up electrical supply will be significant upgrades and not merely a maintenance 
event which would have eventually been conducted. 
 

2.  It is unclear the anticipated water savings the SEP is projected to achieve. Is the 
19 million gallons per day (MGD) water demand of Fish Creek Hatchery expected to 
go down upon implementation of the SEP or is the expectation that the SEP will help 
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the hatchery not exceed 19 MGD? What is the projected volume of water savings in 
MGD? 

The existing two groundwater wells are continuously operated at maximum capacity.  
These wells supply 19 MGD of groundwater which flows into the fish rearing ponds.  
The SEP project is designed to improve water quality on the lower half of the fish 
rearing ponds, thereby reducing the need to add fresh groundwater to maintain fish 
growth and health.   

During times of peak fish inventories, a reduction in flow is not feasible.  However, 
during periods of the year where overall on-site biomass levels are lower, the rate of 
flow could potentially be reduced up to 50%.  CDFW staff estimate a yearly water 
savings of 2,400 acre-feet. 
 

3.  The SEP Policy includes a list of projects that are not allowable as SEPs, including 
“Projects that are expected to become profitable to the settling party within the first 
five years of implementation (within the first three years for SEPs implemented by 
settling parties that are small businesses or small communities) are prohibited. After 
that time period, profitable projects where the environmental or public health benefit 
outweighs the potential profitability to the settling party may be allowable with 
approval by the Director of OE.” This SEP is located at a CDFW facility and is 
expected to result in changes at the facility that could presumably result in a cost 
savings. Please describe whether implementation of the project would result in any 
profit to CDFW and if so, when the project is expected to be profitable? 

CDFW is a state governmental agency, producing trout and salmon at its hatcheries for 
recreational opportunity and/or environmental purposes.  No fish are sold for profit to 
any public or private entity.   

Furthermore, Fish Springs Hatchery operates on groundwater wells owned and 
maintained by the Los Angeles Department of Water and Power (LADWP).  Through a 
three-party agreement between CDFW, LADWP and Inyo County, LADWP absorbs the 
pumping costs (electrical and maintenance) of these two wells.  A reduction in pumped 
water will not result in any monetary cost savings or profit to CDFW. 

 
4. The SEP Policy indicates “that the Water Boards may allow a settling party to satisfy 
up to 50 percent of the monetary assessment imposed in an ACL order arising out of 
a settlement by completing or funding one or more eligible SEPs.” When the Water 
Board proposes an order containing a SEP that exceeds 50 percent of the total 
adjusted monetary assessment, the Director of the Office of Enforcement may 
approve that proposed settlement when: (1) There is compelling justification to do so 
due to exceptional circumstances; or (2) In cases where the SEP is located in or 
benefits a disadvantaged community (DAC), an environmental justice (EJ) 
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community or a community that has a financial hardship, or where the SEP 
substantially furthers the human right to water. The settlement in section II, #23 
indicates that the proposed settlement would suspend the entire $120,000.00 
penalty pending SEP completion because the SEP “will benefit the Big Pine Paiute 
Tribe, a disadvantaged community, by reducing groundwater usage at the Fish 
Springs Fish Hatchery, which will result in additional groundwater available for the 
Tribe’s use as a drinking water supply.” Can you please characterize how the Tribe 
will benefit from the water savings of the SEP given the location of the Tribe’s supply 
wells relative to the Fish Springs Hatchery supply wells? Does the SEP have 
benefits to the Tribe other than providing additional drinking water supply (e.g., 
habitat benefits, benefits to cultural resources, agricultural water supply)? 

A Radius of Influence Analysis was conducted in 2008.  This study was included in 
CDFW’s SEP application and is enclosed with this letter.  As shown in Figures 10 and 
12 of the Radius of Influence Study, the Fish Creek Hatchery’s two production wells 
(wells 330 and 332) place a combined seven to eight feet of drawdown on the aquifer 
below the Big Pine Tribe Reservation1. This affects the Tribe’s ability to utilize their own 
groundwater well(s) for domestic consumption as well as the ability of trees to 
potentially access water. 

In addition, the location of the Fish Springs Hatchery and surrounding lands are 
culturally significant to the Big Pine Tribe as they were dwelling sites, as well as 
locations for hunting and gathering activities.  Any improvement to the overall vegetative 
health of this area is a benefit to the Tribe’s efforts of historical recognition. 
 

5.  The SEP Policy indicates that the “SEP description in the stipulated order must 
address how the project will comply with the California Environmental Quality Act 
(CEQA) and these requirements shall be incorporated into the time schedule for the 
SEP.” The SEP description did not address how the project will comply with CEQA, 
nor did the Scope of Work, Schedule and Budget (Attachment C) include CEQA 
requirements in the schedule. Please revise the SEP description to explain how the 
project will comply with CEQA, and revise the Scope of Work, Schedule and Budget 
(Attachment C) to include requirements related to CEQA compliance for SEP 
implementation. 

CDFW, as lead agency for the project, will comply with CEQA by filing with the 
California Office of Planning and Research a Notice of Exemption pursuant to 14 CCR 
Sections 15302, 15307 and 15308. This CEQA compliance will be done promptly upon 
a final project approval.  

 
1 The Big Pine Reservation covers 279 acres just east of the town of Big Pine.  For 
location purposes on Figures 10 and 12 of the Radius of Influence Analysis, the 
Reservation is about two miles south of the intersection of Highways 395 and 168. 
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The Parties stipulate that this letter serves to supplement Attachment C to the proposed 
Settlement Agreement to incorporate CEQA compliance, with revisions shown below in 
bold: 

Settlement Agreement, Paragraph 25 (description of SEP), add as final sentence to last 
paragraph: “CDFW will comply with CEQA by filing a Notice of Exemption 
pursuant to 14 CCR Sections 15302, 15307 and 15308”.   

Attachment C.1, Project Milestones and Dates, insert as first item:  
“CEQA compliance: No later than one month after the Stipulated Order is 
accepted by the Lahontan Water Board, CDFW will file a Notice of Exemption 
pursuant to 14 CCR Sections 15302, 15307 and 15308 with the California Office of 
Planning and Research.   

 

The Parties respectfully request that the Advisory Team accept these clarifications and 
consider adoption of a final Settlement Agreement.  If you have any questions, please 
jointly contact Ben Letton (ben.letton@waterboards.ca.gov) and Chad Dibble 
(chad.dibble@wildlife.ca.gov).  

 

 

______________________________________ 

Ben Letton, Assistant Executive Officer 
Lead Prosecutor, Lahontan Water Board 

 

 

_______________________________________ 

Chad Dibble, Deputy Director 
California Department of Fish and Wildlife 

 

Enclosure:  Radius of Influence Analysis 

cc w/ enc: see next page 
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cc w/ enc: 
  Nancee Murray, Calif Dept of Fish and Wildlife 
 Heidi Calvert, Calif Dept of Fish and Wildlife 
 Matthew Norris, Calif Dept of Fish and Wildlife 
 Terry Jackson, Calif Dept of Fish and Wildlife 
 Daniel Tonseth, Calif Dept of Fish and Wildlife 
 Kenneth Kundargi, Calif Dept of Fish and Wildlife 
 David Boyers, State Water Board 
 Wendy Wyels, State Water Board 
 Elizabeth Beryt, State Water Board 
 Patrice Copeland, Lahontan Water Board 
 Timothy Middlemis-Clark, Lahontan Water Board 
 Robert Tucker, Lahontan Water Board 
 Cathe Pool, Lahontan Water Board 
 Jan Zimmerman, Lahontan Water Board 
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TECHNICAL MEMORANDUM 

(®MWH 

To: 

From: 

Inyo/LA Cooperative Team 

Victor Harris, MWH 
Karen Miller, MWH 
Jim Yoon, MWH 

Date: July 10, 2008 

Reference: 1343024 

Subject: Radius of Influence Analysis - Big Pine and Taboose-Aberdeen Wellfield 

Introduction 

The procedure for completing the radius of influence (ROI) analysis described in Cooperative 
Workplan IA-I (Subtask 1) was developed during the Inyo/LA Cooperative Team meetings on 
December 13th 2007 and January IO'h 2008, as well as subsequent e-mail correspondence. This 
memorandum serves to document the procedures discussed, present results from the ROI analysis 
for the Big Pine and Taboose-Aberdeen wellfields, and serve as a guide to subsequent modeling 
efforts. 

Radius of Influence Analysis Procedure 

• The procedure will be implemented in the following two Owens Valley wellfields:

1. Big Pine Wellfield
2. Taboose-Aberdeen Wellfield

• Several groundwater models exist for the study area. The table below summarizes which
groundwater models will be utilized to conduct the analyses. The analysis will be completed
using two different models for each wellfield.

MWH DRAFT 

EERnEn
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