Water Board Responses to California Public Comments
November 2, 2010
3. City of South Lake Tahoe
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CSLT-1: Water Board staff are actively working with the Tahoe Regional
Planning Agency to address regulatory inconsistencies. Federal funding is
supporting a research project to determine how much separation is appropriate
between the bottom of infiltration facilities and seasonal high groundwater.

CSLT-2: Refer to Response CSLT-1

CSLT-3: The Pollutant Reduction Opportunity Report describes the most up-todate analysis of load reduction options for the major pollutant source categories.
The Water Board is not aware of any effective and practical measures to reduce
loads from forested uplands and atmospheric sources that were missed during
that analysis. If such opportunities arise in the future, the Water Board may
exercise its discretion to revisit the pollutant load allocations to reflect new
information. Please note that actions taken by the municipalities to meet the
reductions in find sediment particles should be sufficient to meet most of the
load reductions required for reductions in other source categories.
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CSLT-4: The Pollutant Reduction Opportunity Report (PRO Report) and the
Lake Tahoe TMDL Report identify dust from paved and unpaved roadways as a
major source of particles discharged to the lake by atmospheric deposition (see
PRO Report pages 36-37). The analysis also identified specific pollutant control
options for reducing dust from paved and unpaved roads, along with measures
to reduce dust from construction sites and other disturbed surfaces (see PRO
Report pages 40-42).
Dust control measures for lands disturbed by forest management practices
are similar to measures taken to reduce dust from large scale construction
activities. Such practices include regular watering of disturbed soil, chemical
dust suppressants, mulch application, and limiting site disturbance (see PRO
Report page 43).
The Lake Tahoe TMDL does not propose “larger load reduction milestones”
for forested activities. Text has been added to the TMDL Implementation Plan
section of the proposed Basin Plan amendment that requires entities conducting
forest fuel reduction activities to include appropriate best management practices
and appropriate monitoring to ensure fuels reduction actions do not increase
fine sediment particle and nutrient loads. Entities conducting these projects
must comply with any applicable state or federal permits regulating stormwater
discharges from roads created for silvicultural activities If future research and
monitoring information indicates such adjustment is needed, the Water Board
may choose to amend the pollutant load allocations to reflect new information.
CSLT-5: The proposed Basin Plan amendment documents included revised
Margin of Safety and Future Growth Potential sections. The worst-case scenario
build-out analysis concluded that development of all available private parcels to
the maximum extent allowable by current development regulations would
increase basin-wide fine sediment particle loading up to about two percent. The
analysis assumes that new development will implement best management
practices to infiltrate the required 20 year, 1-hour design storm. The analysis did
assumed that BMPs would be maintained. For more details regarding the future
growth potential analysis, please see the Tahoe land-use change model
summary report and Climate Change literature review and Tahoe Basin
projections. (Halsing 2006)
The City is correct that “One of the strategies to reduce urban upland pollutant
loads from existing or new development is to increase requirements for private
and public BBMP inspection and maintenance.” The Water Board encourages
the City to include such actions and requirements in its Pollutant Load
Reduction Plan if the city believes such actions will assist it in achieving
pollutant load reduction requirements. The City will need to adopt, implement,
and enforce such requirements to ensure pollutant load reductions are
achieved.
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CSLT-6: Given the TMDL source analysis showed that pollutant loading from
urban areas was most significant, the tools that were developed for use in the
Tahoe basin focus on this critical source. While there may be other locations
and other TMDLs in the country that have chosen to focus on sources such as
stream channel erosion, forest upland and even atmospheric deposition, any
decision to do that would have most likely been done with respect to the
dominant and controllable pollutant loads.
Additionally, sediment TMDLs developed for the north coast of California and
other areas have focused on total suspended sediment, not fine sediment
particles less than 16 micrometers in diameter. Because the fate and transport
of fine sediment particles is much different than the processes driving total
suspended sediment, the analysis tools developed for the north coast and other
areas do not directly translate to use in the Lake Tahoe basin.
BMP effectiveness monitoring for forest uplands and atmospheric deposition are
challenging. Since forest restoration projects are not done in areas of
impervious soils, the hydrology or flow of runoff from the site to a tributary is
often complicated by sub-surface runoff of unknown boundaries. Depending on
the size of a project and its effect, there is often considerable dilution before
stormwater runoff reaches a tributary suitable for sampling. The USFS – LTBMU
and the research community has been considering the impacts of forest
management practices on both project site runoff and downstream loading. Until
this work comes to fruition, tools for assessing pollutant reduction effectiveness
in forested lands will be less advanced than the tools that have been developed
for the urban areas. However, the TMDL recognizes this condition and supports
an open adaptive management process whereby newly developed tools and/or
scientific information can be incorporated in the TMDL management system.
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CSLT-7: As described in the proposed Basin Plan amendment (see urban
uplands implementation), the Water Board will provide clear guidance and
requirements for calculating jurisdiction-specific baseline pollutant load
estimates. The Pollutant Load Reduction Model is the preferred tool, but if a
municipality can demonstrate alternative estimation approaches that provide
results similar to and consistent with those generated by the Pollutant Load
Reduction Model, than the Water Board will consider accepting the alternative
estimation approach.
CSLT-8: The Lake Clarity Crediting Program is expected to be included in the
monitoring and reporting portion of the upcoming revised NPDES municipal
stormwater permit. There are no other known methods to link management
actions to expected fine sediment particle load reductions. The estimation and
condition verification tools referenced in the Lake Clarity Crediting Program
Handbook are still in development. Although municipalities may propose
alternative estimation and condition verification tools, they must first
demonstrate the proposed alternative methods provide repeatable, and
defensible results that are consistent with the Pollutant Load Reduction Model
and the Best Management Practices Rapid Assessment Methodology and the
Roadway Rapid Assessment Methodology.
CSLT-9: Municipal jurisdictions will not be required to estimate and verify fine
sediment particle loads associated with atmospheric deposition. The proposed
Basin Plan Amendment has been edited to clarify this point.
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CSLT-10: It is unknown whether vegetation management actions will influence
atmospheric deposition loading rates. Due to the difficulty in assessing the
sources of dust in the local atmosphere, the Lake Tahoe TMDL does not
describe relative magnitude of sources, thus the dust associated with forest
management actions has not been deemed “insignificant” by any measure.
The implementation measures to reduce dust sources described in the
proposed Basin Plan amendment apply to all dust-generating actions, including
forest management projects near urban areas, roadways, and surface waters.
According to the SCIC Draft Load Reduction Matrix Analysis Report for
Atmospheric Deposition of Pollutants into Lake Tahoe (produced for the TMDL
program and dated May 2, 2007), the major sources of fugitive dust are
resuspended road dust from vehicles traveling on paved and unpaved roads
and dust generated by construction and demolition activities.
The estimates contained in that report for the annual fugitive dust emission
inventory for the Basin are as follows: unpaved roads 47.6 percent, paved roads
44.1 percent, building construction 5.3 percent, paved road construction 2.5
percent and other 0.5 percent. There was insufficient data to estimate
background dust generation from forested land not associated with unpaved
roads.
Municipalities will not be required to evaluate and report atmospheric load
reduction measures as part of its municipal NPDES stormwater permit
requirements.
CSLT-11: Historically, the type of research and monitoring referenced in the
comment has been funded by federal and state sources. For example, there are
current studies underway, funded by the Southern Nevada Public Lands
Management Act, to evaluate the load reduction potential associated with overbank stream flows. Other work, funded by federal and state sources, is
assessing the potential impact of various vegetation management techniques.
Unless a municipality wishes to pursue Lake Clarity Credits for stream
restoration activities by demonstrating such restoration effectively treats urban
runoff, there is no expectation that local government will contribute to research
and monitoring of stream channel and forest upland load and load reduction
efforts.
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CSLT-12: The proposed language states that these actions shall be taken no
later than two years after TMDL approval, which is the date that US EPA
approves the TMDL. The following language has been added to the proposed
Basin Plan Amendment schedule:
“These due dates are not imposed by virtue of the Basin Plan. The due dates
will be established in Regional Board orders consistent with the schedule noted
herein.”
CSLT-13: The anticipated timing of the updated Municipal NPDES stormwater
permit will not change the implementation schedule.
CSLT-14: The proposed language states that these actions shall be taken no
later than (emphasis added) two years after TMDL approval, which is the date
that US EPA approves the TMDL. However, it is more likely that the Water
Board Executive Officer will require the baseline load analysis and initial load
reduction plans be developed on a shorter schedule. Also, all actions taken
since 2004 may count toward the required load reductions, regardless if they
are taken prior to EPA final approval of the TMDL. By not postponing
implementation until after EPA approval, municipalities will be better situated to
achieve the required load reductions.
CSLT-15: The Monitoring Plan portion of the proposed Basin Plan Amendment
has been edited to better describe the expected monitoring actions for each
source. The urban uplands monitoring section provides a detailed description of
the Regional Storm Water Monitoring Program (RSWMP) and the agencies
involved. The RSWMP Core Working Group includes representatives from
implementation, regulatory, and funding agencies. The Water Board anticipates
the RSWMP will be sufficiently developed by fall 2011 for inclusion in the
Municipal NPDES stormwater permit update.
CSLT-16: The proposed Basin Plan Amendment does not establish monitoring
requirements. Specific monitoring requirements will be included in the updated
Municipal NPDES stormwater permits.
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CSLT-17: Given the seasonal and inter-annual variability in stormwater runoff,
modeled estimates are the most reliable method for evaluating average annual
pollutant loads.
CSLT-18: Regional Storm Water Monitoring Program cost estimates are still in
development. Program cost will depend on the number of sampling sites,
number of samples, constituents analyzed, and a number of other variables.
There is insufficient information about expecting monitoring costs to include in
the proposed Basin Plan Amendment. The Water Board will work with local
municipalities to balance stormwater monitoring needs with cost.
CSLT-19: The proposed Basin Plan Amendment includes the Lake Tahoe
TMDL. The Basin Plan amendment process is the only mechanism by which the
Water Board can adopt this TMDL. The proposed changes to the Basin Plan will
not take effect until the US EPA approves the Lake Tahoe TMDL.
CSLT-20: The Water Board cannot speak for the Tahoe Regional Planning
Agency regarding this issue. However, as noted above, Water Board staff are
working with the TRPA to address known regulatory inconsistencies, including
the numeric effluent limits for discharges to wetland areas.
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CSLT-21: Water Board staff have incorporated the suggested changes into the
proposed Basin Plan Amendment.

CSLT-22: Water Board staff have incorporated the suggested changes into the
proposed Basin Plan Amendment.
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CSLT-23: The Water Board has the authority to impose Waste Discharge
Requirements on any discharger, regardless of whether the Regional Board is
listed in the referenced table. The proposed Basin Plan Amendment removes
“Regional Board” from a portion of table title because it is redundant with other
portions of the title and with references in the table itself.
CSLT-24: Water Board staff have incorporated the suggested changes into the
proposed Basin Plan Amendment.

CSLT-25: The referenced sentence has been removed from the proposed Basin
Plan Amendment.

CSLT-26: The stormwater treatment portion of the proposed Basin Plan
Amendment has been edited. The referenced sentence now reads:
“These agencies will likely consider a variety of different design storms,
alternative treatment options, and roadway operations practices, and local
ordinances to reduce average annual pollutant loads from selected areas to
meet waste load allocation requirements.” (emphasis added)
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CSLT-27: Water Board staff have incorporated the suggested changes into the
proposed Basin Plan Amendment.

CSLT-28: The comment: “…sizing flow through treatment devices for the 1
in/hour storm flows would result in excessively high costs for large devices..” is
speculative. Project proponents must consider site-specific alternatives to
attenuate flows, store runoff, and otherwise treat the 20 year, 1-hour storm to
meet specified effluent limits. There are a number of engineering techniques to
consider the time of concentration and convert the volume-based design storm
to a design flow rate.

CSLT-29: Mandatory Minimum Penalties only apply when effluent limits
contained in NPDES permits are violated. Although the effluent limits are
expected to be included in NPDES construction stormwater permits, there are
no plans to include numeric effluent limits for stormwater discharges in the
updated Municipal NPDES stormwater permit.

CSLT-30: Should the City choose to partner with a private property owner to
provide shared stormwater treatment solutions, the City will need to register the
catchment under the Lake Clarity Crediting Program to demonstrate the shared
facilities reduce fine sediment particle and nutrient loads in a manner consistent
with the City’s Pollutant Load Reduction Plan.
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CSLT-31: Recreational land uses, particularly large turf grass areas, must be
appropriately managed to prevent pollutant loading to groundwater. The Water
Board has the authority to issue Waste Discharge Requirements to large turf
grass areas as needed. No additional language is needed in the Basin Plan to
highlight this pollutant source.

CSLT-32: The referenced language has been eliminated from the proposed
Basin Plan Amendment. The revised reference to street sweeping now reads:
“Street sweeping with high efficiency sweepers (capable of removing particles
10 microns and less) removes many fine sediment particles that could be
potentially entrained in urban runoff and reduces the amount of material that can
become airborne. Sweeping following traction abrasive application can also
prevent abrasive material from being pulverized into finer sediment particles.”
CSLT-33: Refer to Response CSLT-32

CSLT-34: The missing text was caused by a document conversion error at the
page break. The error has been corrected. For reference, the complete
sentence reads:
“Combined, these sources contribute an estimated 218 metric tons of total
nitrogen to Lake Tahoe, most of it in the form of NOx and NH3 (ammonia).”
CSLT-35: Water Board staff have incorporated the suggested changes into the
proposed Basin Plan Amendment.
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CSLT-36: The diversion of City funds away from other public services to meet
load reduction requirements is considered too speculative and thus is not
included in the Substitute Environmental Document. Similarly, such impacts
would not be environmental, but rather would be economic, and again, any
related environmental impact from the economic impact would be too
speculative. The comment suggests the City has failed to consider the
possibility of new funding sources.
The Substitute Environmental Document does not need a mitigation measure to
address the potential impacts associated with the noted funding concerns.
The Lake Tahoe TMDL will help establish and define the need for ongoing
federal and state funding assistance. Local government and private funding will
also be needed. The Water Board may consider amending the timeline of the
staged implementation of the Lake Tahoe TMDL if financial constraint or other
factors affect a jurisdiction’s ability to meet the proposed load reduction
requirements
CSLT-37: The described uncertainty in funding is speculative and not
considered reasonably foreseeable. See Response CSLT-36 above.

CSLT-38: Refer to Response CSLT-36

CSLT-39: Refer to Response CSLT-36
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CSLT-40: Water Board staff look forward to working with the City and other
NPDES permittees to draft an updated Municipal NPDES stormwater permit that
will meet the needs of all parties involved.
CSLT-41: The Water Board must consider those actions/requirements needed
to achieve and maintain water quality standards. If such actions trigger an
“unfunded mandate” claim, there is a process to resolve those issues. If the
intent of the City is to avoid permit language that could trigger such claims while
still requiring compliance with applicable water quality standards, the Water
Board is willing to work with the City to accomplish that goal.
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CSLT-42: The proposed Basin Plan Amendment has been circulated to
interested parties for review 30 days prior to the Water Board’s November 16,
2010 meeting. Water Board staff have made changes to the proposed
stormwater treatment requirements to ensure municipal jurisdictions have the
flexibility to plan and implement activities to achieve required pollutant load
reductions.
Water Board staff agree that removing the effluent limits for discharges to
infiltration systems and removing the Grease and Oil and Total Iron limits is
desirable and are working to bring a Basin Plan Amendment to the Board in late
2011 to address this issue.

CSLT-43: As described at the September 8, 2010 Water Board meeting, the
Water Board has enforcement discretion provided by the California Water Code
to consider factors, including fiscal constraints, that may influence a responsible
party’s ability to meet Lake Tahoe TMDL load reduction requirements. No
additional Basin Plan language is needed to describe this discretion.
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