Water Board Responses to California Public Comments
November 2, 2010
4. El Dorado County

Comment
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ElDo-1: Water Board staff anticipate bringing a separate set of Basin Plan
amendments to the Board for consideration in late 2011. Those amendments will
likely revisit the numeric effluent limits for discharges to infiltration systems. For
municipalities subject to waste load allocations, the proposed amendment
emphasizes actions to meet pollutant load reductions required by the Lake Tahoe
TMDL.
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ElDo-2: The list was not missing any item, but the items were incorrectly
enumerated and the numbers have been corrected.

ElDo-3: The Basin Plan amendment does not change reference to 5-feet of
separation between the bottom of infiltration systems and highest anticipated
groundwater level. The Basin Plan states that dischargers may be required to meet
surface water effluent limits in areas where the distance between the bottom of
infiltration systems and anticipated high groundwater is less than 5 feet.

ElDo-4: The proposed Basin Plan amendment has been amended to clarify
stormwater treatment requirements. New Development, Redevelopment, and
Private Property BMP Stormwater Requirements require project proponents to
either (1) infiltrate the 20-year, 1-hour design storm or (2) meet numeric effluent
limits, or document that shared local government facilities can accommodate runoff
that cannot be infiltrated. The proposed language explicitly notes that municipalities
may chose to consider other design storms to maximize pollutant load reductions.
The anticipated revisions to the Municipal NPDES permit will reflect the Municipal
and Public Stormwater Treatment Requirements in the proposed Basin Plan
amendment. These requirements emphasize achieving required load reductions
rather than meeting concentration or volume based standards. The Pollutant Load
Reduction Model is the tool to quantify expected load reductions.

Refer to Response ElDo-5
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ElDo-5: The implementation tools referenced are not included in the Basin Plan
amendment, but Water Board staff anticipates including them in the updated
Municipal NPDES permit. The Lake Tahoe TMDL does not specifically require the
use of the Pollutant Load Reduction Model or the Best Management Practice and
Roadway Rapid Assessment Methodologies, since equivalent methods are also
acceptable. These implementation measures will be subject to review and comment
during the development of the updated Municipal NPDES permit
Note that the Pollutant Load Reduction Model and the Best Management Practice
and Roadway Rapid Assessment Methodologies have not been “developed” by the
Water Board. The California Tahoe Conservancy, the United States Army Corps of
Engineers, and the Nevada Division of Environmental Protection funded the
development of these tools as a service to the Lake Tahoe basin stormwater
community. These tools have been developed to facilitate better stormwater
management by implementers in the Lake Tahoe basin.
Water Board staff are committed to working with El Dorado County and other
permittees to evaluate whether other load estimation and condition assessment
tools can be substituted.
The developed load reduction estimation and condition assessment tools are
uniquely appropriate for evaluating and tracking loading conditions in the urban
environment at Lake Tahoe. The onus will be on the discharger to demonstrate that
any substitute load estimation and condition assessment methods are as rigorous,
defensible, and repeatable as the Pollutant Load Reduction Model and the two
Rapid Assessment Methodologies. Furthermore, any substitute method must
provide consistent, comparable results to facilitate comparisons with other
implementing agencies’ load reduction progress and provide for reliable and
consistent load reduction compliance tracking.
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ElDo-6: The Road Rapid Assessment Methodology (RAM) is not referenced in nor
proposed in the Basin Plan amendment. Considering urban roadways are a large
pollutant source, some method to evaluate whether operations and maintenance
practices are influencing roadway conditions seems warranted. The Road RAM
protocols are still in development and any evaluation of this tool is premature at this
time. The fundamental hypothesis of measuring load reduction from road condition,
supported by a targeted sampling program, is that runoff from “clean” roads is
cleaner than runoff from “dirty” roads. The RAM provides a simple and repeatable
way for field staff to evaluate the relative “cleanness” of a roadway segment as a
proxy for downstream water quality. El Dorado County and other stakeholders will
have the opportunity to comment on the proposed use of this and other
implementation tools during the development of the updated Municipal NPDES
stormwater permits.

ElDo-7: The proposed Basin Plan amendment and the anticipated updated
Municipal NPDES permit will set load reduction targets. Each permittee must
evaluate and implement appropriate measures to reduce pollutant loads. In
accordance with California Water Code Section 13360, the Water Board cannot
specify a method of compliance.
The Lake Clarity Crediting Program is not proposed as part of the Lake Tahoe
TMDL but is anticipated to be used through the Municipal Stormwater NPDES
Permit program. The Crediting Program is intended to provide municipal
jurisdictions and state highway departments a flexible framework to account for and
report the various pollutant reductions that each jurisdiction chooses to perform. As
long as the proposed action can demonstrably reduce the average annual load of
the pollutants of concern, such action will be acknowledged as a viable means of
compliance.
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ElDo-8: The referenced “tools” are not part of the Basin Plan amendment and are
subject to review and comment during the development of the updated Municipal
NPDES Permit.
Water quality monitoring data collected as part of the Lake Tahoe TMDL
development effort and during development of the Road RAM has demonstrated a
relationship between roadway condition and anticipated downstream water quality.
Water Board staff have provided the Lake Tahoe TMDL stormwater data to El
Dorado County staff, and El Dorado County has been an active participant in the
Road RAM development process and has been privy to draft documents describing
the water quality data collected to support the relationship between road condition
and water quality.

ElDo-9: No discussion of sweeper type or frequency is included in the proposed
Basin Plan amendment.
Water quality monitoring data and the experience of local stormwater managers
suggest that an active program to maintain “clean” streets through reduction in
abrasive application and aggressive abrasive recovery methods can effectively
influence downstream water quality.
Consequently, the Pollutant Load Reduction Model input parameters and load
reduction estimates account for roadway condition and maintenance practices.
Although these model elements need refinement, they provide a framework to test
hypotheses regarding the relationship between operations and maintenance
practices and downstream water quality.
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ElDo-10: The pollutant source analysis contained in the Lake Tahoe TMDL Report
and in the Lake Tahoe TMDL Technical Report describes the relative loading from
the major pollutant sources. The analysis indicates the vast majority of the fine
sediment particle load (more than 70%) reaching Lake Tahoe are coming from the
developed urban landscape. The three other major pollutant sources collectively
generate less than 50 percent of the fine sediment particle load generated by urban
upland runoff and less than a third of the basin-wide fine sediment particle load.
The Pollutant Reduction Opportunity Report and the Integrated Water Quality
Management Strategy Report describe the development of the proposed
implementation plan. Actions to reduce loads from the undeveloped uplands,
stream channel erosion, and atmospheric deposition are consistent with existing
programs and policies. Agencies responsible for forest management, stream
channel restoration, and air quality have established programs to implement
needed actions.
Because of the relative magnitude of the urban pollutant source and the relative
size of the load reduction opportunity within the urban uplands, the Water Board
has focused on load and load reduction accounting and tracking tools for the urban
pollutant source category. If/when similar tools are developed to quantifiably track
pollutant reductions within the other sources categories, the Lake Tahoe TMDL
Accounting and Tracking Tool can accommodate the relevant data.
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ElDo-11: The differences between the terms “Event Mean Concentration” and
“Characteristic Runoff Concentration” are mostly semantic. An “Event Mean
Concentration” is defined as the mean concentration of a particular constituent over
the quick flow component of an event hydrograph. Thus a true “Event Mean
Concentration” is specific to a given storm event.
A “Characteristic Runoff Concentration” is a representative concentration for a
pollutant of concern in stormwater runoff from a specific urban land use and its
associated condition. These values can be combined with continuous runoff
hydrology to provide representative estimates of average annual pollutant loading
for specific land use conditions.
The Lake Tahoe Watershed Model (which used land-use based pollutant
concentrations loosely referred to as “Event Mean Concentrations”) was used to
estimate pollutant loading from all upland sources at a basin-wide scale. The
pollutant concentrations were adjusted on a sub-watershed basis to facilitate model
calibration and validation. The Pollutant Load Reduction Model, which is the
preferred estimation tool referenced in the Lake Clarity Crediting Program
Handbook, uses concentration values that are referred to as “Characteristic Runoff
Concentrations”. The values are user adjustable and the model changes the runoff
concentration values in response to management practice implementation.
Although modeling results will likely differ due to differences in model scale, there is
no “adjustment” needed to account for this difference in terminology. Load reduction
requirements are applied as a percent reduction from the jurisdiction-specific
baseline load to be established using the Pollutant Load Reduction Model or
equivalent method. Jurisdiction-specific baseline estimates and the basin-wide
baseline estimates need not be compared.
ElDo-12: It is anticipated that Municipal NPDES permittees will use the best
available tools to estimate pollutant loads and assess roadway and treatment facility
condition.
The Pollutant Load Reduction Model and the two Rapid Assessment Methodologies
are uniquely suited to these tasks. Should El Dorado County or other entity identify
a tool of similar or greater capability that has been documented to provide
defensible and comparable results, the proposed Basin Plan amendment gives the
Water Board the ability to allow use of substitute load estimation and condition
assessment tools.
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ElDo-13: The proposed Basin Plan amendment has changed the word “may” to
“will” in the referenced sentence. The Water Board will require forest
implementation partners to annually report on forest management activities,
including fuels reduction work, restoration projects, and best management practice
retrofit efforts to ensure needed load reduction actions continue as anticipated.
ElDo-14: This sentence has been removed from the proposed Basin Plan
amendment. Page 36 of the Pollutant Reduction Opportunity Report describes
paved and unpaved roadways, as well as other disturbed surfaces as the primary
source of dust in the atmosphere.
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ElDo-15: The Lake Tahoe TMDL implementation plan and associated load
allocations were developed by a collaborative stakeholder process that is
documented in the Pollutant Reduction Opportunity Report and the Integrated
Water Quality Management Strategy Report.
Because fine sediment particles are the primary driver of Lake Tahoe’s deep water
transparency, the implementation plan development effort focused on measures to
reduce fine sediment particles. The required total nitrogen and total phosphorus
reductions reflect the expected effectiveness of various measures to reduce fine
sediment particle, total nitrogen, and total phosphorus loads. Therefore, urban
upland management actions to meet needed fine sediment particle load reductions
are expected to accomplish the described total nitrogen reductions.
Measures to reduce fine sediment particle loads from forest uplands may have a
corresponding reduction in total nitrogen, but the opportunities for fine sediment
particle, total phosphorus, and total nitrogen load reduction are greater in the urban
setting.
ElDo-16: Same as Response ElDo-15, with this additional response:
The proposed Basin Plan amendment does not reference specific compliance
methods. Although the experience of local stormwater managers and water quality
monitoring indicate that enhanced roadway maintenance may be a cost-effective
way to reduce pollutant loads, the TMDL and the updated Municipal NPDES
permits will not specifically require street sweeping. Other methods to improve road
conditions may include changes in abrasive application rate or changes in abrasive
material type. The Water Board has not conducted any analysis of ancillary impacts
to air quality associated with street sweeping.

ElDo-17: The reference to “local” sources of atmospheric pollutants refers to the
fact that the bulk of the atmospheric pollutant load is generated within the Lake
Tahoe basin. The source analysis does not support any further differentiation of
atmospheric pollutant sources. Also see Response ElDo-15.
According to the SCIC Draft Load Reduction Matrix Analysis Report for Atmospheric
Deposition of Pollutants into Lake Tahoe (produced for the TMDL program and
dated May 2, 2007), the major sources of fugitive dust are resuspended road dust
from vehicles traveling on paved and unpaved roads and dust generated by
construction and demolition activities. (Response ElDo-17 continued on next page)
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ElDo-17 (continued from previous page): The estimates contained in the abovereferenced report for the annual fugitive dust emission inventory for the Basin are
as follows: unpaved roads 47.6 percent, paved roads 44.1 percent, building
construction 5.3 percent, paved road construction 2.5 percent and other 0.5
percent. There was insufficient data to estimate background dust generation from
forested land not associated with unpaved roads.
ElDo-18: This text has been edited to replace “Storm Water Management Plan“ with
“Pollutant Load Reduction Plan.” The intent is for municipal jurisdictions and state
highway departments to conduct a planning-scale analysis to (1) estimate baseline
loading and (2) develop and describe an initial 5-year load reduction plan to meet
the load reduction requirements in the proposed Basin Plan amendment. The Water
Board can then adopt a permit that acknowledges the submitted baseline load
estimate and proposed load reduction plan and use the submitted information to
inform the establishment of annual load reduction requirements.
ElDo-19: Please refer to the existing referenced Pollutant Reduction Opportunity
Report and the Integrated Water Quality Management Strategy Report. These
analyses did not specify how the needed load reductions “will” be achieved, but
rather explored possible different measures the implementers “might” use to reduce
loads.
ElDo-20: The Lake Tahoe TMDL established annual average load reduction
targets. Project and jurisdiction scale baseline and load reduction estimates,
consequently, need to provide consistent annual average load results to allow the
Water Board to assess compliance with load reduction requirements.
Continuous simulation tools provide the ability to address the variability in runoff
patterns with season, wet and dry years, differences in storm patterns, and other
hydrologic variables. The Pollutant Load Reduction Model was developed with the
input of stormwater managers to provide a continuous simulation tool to evaluate
pollutant load and load reduction opportunities in the Lake Tahoe basin. Municipal
jurisdictions in the Lake Tahoe area have already used this tool to conduct
jurisdiction-scale baseline load analysis, and we anticipate others will similarly use
this tool or an equivalent method. The proposed Basin Plan amendment has been
changed to state that the Water Board may accept alternative load estimation tools
provided such tools “demonstrably produce similar results” to the Pollutant Load
Reduction Model or other continuous hydraulic simulation methods.
ElDo-21: The proposed Basin Plan amendment has been edited to clarify
stormwater treatment requirements.
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ElDo-22: Table 1-3 in the Lake Tahoe TMDL Technical Report lists the annual
average Secchi depth measurements recorded from 1968 through 2008. Though
the deep water transparency standard lists the period of 1967-1971 as the basis to
compute the annual average value, Secchi depth measurements did not commence
until mid-1967 so an annual average for 1967 was not possible. Therefore, the
average annual numeric target relied on 1968-1971 annual averages.
ElDo-23: Calibrating and validating the Lake Clarity Model for new data from years
2005-2009 would require updated estimates for basin-wide fine sediment particle,
phosphorus, and nitrogen loading from all pollutant sources. Updating the source
and linkage analyses with data from years 2005-2009 would be a time and resource
limited process and would also require a second review from independent peer
review. As part of an ongoing SNPLMA Round 8 Science Grant project titled
“Development of a water quality modeling toolbox to inform pollutant reduction
planning, implementation planning and adaptive management”, scientists are
conducting additional modeling analysis for both the Lake Tahoe Watershed Model
and the Lake Clarity Model through September 2009. The final report is expected in
March 2011; however the modeling work for the TMDL was completed in 20042005. The optical component of the Lake Clarity Model was peer reviewed and
published in 2006, the five expert reviewers selected to peer review the TMDL
Technical Report were positive in their comments, and a journal article on this topic
was recently published in the journal Water Resources Research, with its
methodology and results again supported by a third round of peer-review. This is
has been an extensive review process, and new validation results will be used
within the TMDL Management System in an adaptive fashion to make updates if
required.
ElDo-24: Section 6.2 in the Lake Tahoe TMDL Technical Report describes the
details of the Lake Clarity Model calibration and validation. In summary, that section
describes the data that was used in the validation, which included water
temperature, chlorophyll a, nitrogen, phosphorus, Secchi depth, and others. The
Lake Clarity Model was not able to be calibrated prior to 2000 in the evaluation
since there was no particle size distribution data available for the lake prior to 2000.
Without that data, it is not possible to establish existing conditions with any degree
of certainty and the model can only be calibrated and validated over a time period
where in-lake and loading data is available. As noted above in Response ElDo-23,
new research is in progress to validate the Lake Clarity Model for the period 20052009. In the case of the Lake Clarity Model the five year period (2000-2004) is
considered extensive for water quality modeling and for decision-making.
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ElDo-25: As written, the proposed Basin Plan amendment references the
requirement for municipal jurisdictions and the California Department of
Transportation to participate in the Lake Clarity Crediting Program. The program
references available tools, but describes the process for considering alternative load
estimation and condition assessment methods. Specific monitoring and reporting
requirements will be developed as part of the Municipal NPDES permit update
process and are not part of the proposed Lake Tahoe TMDL.
ElDo-26: Same as Response ElDo-20.
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Refer to Response ElDo-26

ElDo-27: The proposed language states that these actions shall be taken no later
than (emphasis added) two years after TMDL approval, which is the date that US
EPA approves the TMDL. However, it is more likely that the Water Board Executive
Officer will require the baseline load analysis and initial load reduction plans be
developed on a shorter schedule.

ElDo-28: The Water Board has many tools to require pollutant load reduction
actions and report on actions taken. Water Board orders are posted on the Water
Board website and all reports submitted are available to the public for review. The
Water Board is working to establish methods to post submitted reports on its
website.
It is premature to speculate in the proposed Basin Plan amendment which method
the Water Board might use to require reporting. Additionally, the adaptive
management framework will allow the Water Board to evaluate progress toward
meeting load reduction requirements and these assessments will be available to the
public.

ElDo-29: The question links two separate concepts. The Lake Tahoe TMDL must
be consistent with the Clean Water Act and the California Water Code (i.e. the
Porter Cologne Act). Compliance with load reduction requirements that will be
specified in the updated Municipal NPDES stormwater permit is a different issue.
The Water Board has some discretion to consider available funding and other
variables when evaluating compliance with permit conditions and potential
enforcement actions.
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ElDo-30: The Lake Tahoe TMDL alternatives analysis includes a discussion of
delayed or phased implementation. In reality, pollutant load reduction actions (i.e.
TMDL implementation) have been underway for decades, and have already been a
“phased” approach driven, in part, by available funding. Future funding will likely be
awarded based on demonstrated need. There is never a guarantee of future
funding, and dischargers typically do not have funding mechanisms in place to
achieve new or modified requirements when first adopted in the Basin Plan or
permits. Instead, these requirements support the need to develop new funding
mechanisms.
ElDo-31: Chapter 3 in the Pollutant Reduction Opportunity Report details how the
Urban Source Category Group estimated annual operations and maintenance
costs. The estimates included infrastructure replacement and the use of advanced
sweeping equipment along with increased treatment BMP maintenance, which are
all options available to the County for complying with the load reduction
requirements.
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ElDo-32: The Water Board may consider revisiting the Lake Tahoe TMDL
implementation schedule if financial constraints or other factors affect the ability to
meet proposed load reduction requirements.
ElDo-33: Reasonably foreseeable measures to comply with the provisions of the
proposed Basin Plan amendment are expected to include erosion control projects,
stormwater control projects, and revegetation projects, all of which are designed to
reduce substantial soil erosion, not increase soil erosion. Because constructing
each project will automatically require implementation of appropriate best
management practices, and no reasonably foreseeable compliance measure was
determined to substantially increase soil erosion over the life of the TMDL
implementation plan, the proposed Basin Plan amendment was determined to have
no impact on this resource. Even if the Water Board changed the checklist by
checking the “less than significant” box rather than the “no impact” box, there
wouldn’t be any change to the implementation of these projects because no
mitigation would be required because no significant impacts would occur.
ElDo-34: The explanation following the Greenhouse Gas Emissions questions in
Section 16.6 of the Lake Tahoe TMDL Report describes the rationale for
determining that the project is expected to reduce, not increase, greenhouse gas
emissions.

