Water Board Responses to California Public Comments
November 2, 2010
5. Feldmen, Shaw, & McLaughlin, LLC

Comment
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FSM-1: The proposed Basin Plan amendment (BPA) specifies waterquality based performance requirements (load reductions) and does not
regulate land use. Wasteload allocations (load reduction requirements) in
the TMDL apply to the urban jurisdictions and not to individual projects.
Text has been added to the proposed BPA, page 11 paragraph 2, and in
the Basin Plan page 5.6-1, to address new development and redevelopment projects. Specifically, projects can choose to either infiltrate
runoff from a 20-year 1-hour storm, or meet the numeric effluent limits for
stormwater, or work with local municipality to demonstrate that stormwater
facilities for the project comply with or meet a municipality’s overall load
reduction strategy. Also see the last portion of response FSM-2 below
related to catchment-scale land disturbing activities.
FSM-2: The proposed BPA has been revised to state stormwater
treatment requirements for new development, redevelopment, and private
property best management practices. Page 31 of the proposed BPA has
the added text which states:
In the event that site conditions do not provide opportunities to
infiltrate the runoff volume generated by a 20 year, 1-hour storm,
project proponents must either (1) meet the numeric effluent limits in
Table 5.6-1, or (2) document coordination with the local municipality
or state highway department to demonstrate that shared stormwater
treatment facilities treating private property discharges and public
right-of-way stormwater are sufficient to meet the municipality’s
average annual fine sediment and nutrient load reduction
requirements.
A municipality must annually demonstrate on a catchment (i.e. subwatershed) basis that no increased loading in fine sediment particle, total
nitrogen, and total phosphorus will result from any land disturbing activity
permitted in the catchment. Efforts to eliminate the increased loads from
these land disturbing activities will not be counted towards the annual load
reduction requirements.
FSM-3: The Lake Tahoe TMDL and associated documents do not prevent
private property owners from developing or redeveloping their property,
assuming such actions comply with Tahoe Regional Planning Agency and
local government requirements. Depending on the nature of the violation,
The Water Board may use a variety of enforcement remedies as specified
in the California Water Code. It would not be appropriate at this time to
speculate on the nature of future enforcement. However, any potential
Water Board enforcement action take against local government is not
expected to directly impact private property development rights.
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FSM-4: Pine pollen is not believed to be a significant factor in
transparency loss, and pine pollen is not considered to be a controllable
source of particles reaching the lake.
Lake Tahoe’s transparency is impacted by both organic and inorganic
particles. Inorganic sediment particles less than 16 micrometers
effectively refract light and are the primary driver of the transparency
condition. Pine pollen is an organic particle. Although pine pollen is
annually deposited on the lake and watershed surfaces, pollen does not
refract light and does not support algal growth in the lake itself.
FSM-5: The urban uplands section of the Lake Tahoe TMDL
Implementation Plan describes the process by which municipal
jurisdictions will be required to estimate jurisdiction-specific baseline
loads. The percentage load reduction requirements are then applied to
each jurisdiction’s baseline load.
FSM-6: The TMDL does not include estimates of each jurisdictions
baseline load. Rather, the TMDL proposes load reduction requirements
which are stated as a percent reduction from each jurisdiction’s load as of
2004, so there is no need to adjust the load reduction percentages.

