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alibu Cross Creek, Ltd. 
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Dear Mr. Koss and Mr. Kozak: 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
CLAIM NO. 7002 2410 0006 3316 2247 

WASTE DISCHARGE REQUIREMENTS AND TIME SCHEDULE ORDER FOR MALIBU 
COUNTRY MART 11,23410 CIVIC CENTER WAY, MALIBU, CALIFORNIA (FILE NO. 76-44, CI- 

Our letter of January 9, 2003, transmitted a tentative Waste Discharge Requirements Order 
(TWDRO) including Monitoring and Reporting Program (TMRP) and an accompanying tentative 
Time Sct~edule Order (TTSO) for Malibu Country Mart II. The Regional Board's follow-up letter 
of January 16, 2003, included a change sheet which detailed the minor revisions to these 
Orders. 

Pursuant to Division 7 of the California Water Code, this Regional Board at a public meeting 
held on January 30, 2003, reviewed the tentative Waste Discharge Requirements and tentative 
Time Schedule Order, considered all factors in the case, and adopted WDR Order No. R4- 
2003-0031 and TSO Order No. R4-2003-0032 (copies enclosed) relative to this discharge. The 
Monitoring and Reporting Program, though revised, remains '21-6325. Standard Provisions, 
which are a part of the WDRs, are also enclosed. 

If you have any questions or need additional information, please call Dr. Kwang-il Lee at (213) 
620-2269 or Gary Schultz at (213) 620-2264. 

Sincerely, 

Paula Rasmussen, Section Chief 
Enforcement and Groundwater Permitting 

Enclosures: 
I. Board WDR Order No. R4-2003-0031 
2. Monitoring and Reporting Program No. Cl-6325 
3. Board TSO Order No. R4-2003-0032 
4. Standard Provisions applicable to Waste Discharge Requirements (addressee only) 

cc: See Attached Mailing List 

California Environmental Protection Agency 
'**Thr errerg). c h ~ l I ~ ~ ~ g e f o c i n g  California b real. Ever). Colifor~ian t~eeds to toke irn,trediate onion to reduce errergy consu~tption*** 

***For a list ofsin#plr woys lo reduce dcmaad and cur your energy eosrs, see the tips at: Irttp:/~ww.swreb.ca.g~~/news/ech~~llengehI~nl*** 

%Nd Rec)cled Paper 
Our n,ssio,z tr lo presenz ond enhnnee !he qunl~ry of CoI(orntn i vinter remzrrces/or the benefit o/presenl nndp<I~,re genernltons. 
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MAILING LIST 

Mr. Michael Lauffer, Office of Chief Counsel, State Water Resources Control Board 
Mr. Robert Sarns, Office of Chief Counsel, State Water Resources Control Board 
Mr. Carl W. Sjoberg, County of Los Angeles, Department of Public Works, 

Environmental Programs Division 
Ms. Marianne Yamaguchi, Santa Monica Bay Restoration Project 
Mr. Victor Peterson, City of Malibu 
Mr. Larry Young, City of Malibu 
Dr. Mark Gold, Heal the Bay 
Dr. Mitzy Taggart, Heal the Bay 
Mr. Mark Abramson, Heal the Bay 
Mr. Steve Fleischli, Santa Monica BayKeeper 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

ORDER NO. R4-2003-0031 
WASTE DISCHARGE REQUIREMENTS 

FOR 
MALIBU CROSS CREEK, LTD. 

(Malibu Country Mart 11) 
(File No. 76-44, '21-6325) 

The Caliromia Regional Water Quality Control Board, Los Angeles Region (Regional Board) 
finds: 

REGULATION OF DISCHARGE 

1. Malibu Cross Creek, Ltd. (hereinafter Discharger) owns and operates the Malibu Country 
Mart I1 (MCM-11), a shopping center and office complex located at 23410 Civic Center 
Way, Malibu, California (Figure 1 - Site Location Map). MCM-Ll (Figure 2 - Existing 
Facility) is comprised of 17 retail and commercial businesses includins one sit-down 
restaurant and one dog-grooming store. Businesses include Tavema Tony and Malibu 
Grooming. 

2. The Discharger disposes of its septic system wastes through leachfields under requirements 
contained in Waste Discharge Requirements (WDR) Order No. 90-146 adopted by the 
Regional Board on October 22, 1990. 

3. The MCM-I1 site is in an unsewered area in the City of Malibo (City). The City does not 
provide centralized wastewater collection and treatment utilities: rather, it relies upon 
subsurface disposal systems for domestic, commercial, and industrial wastewater. 

4. Section 13263(e) of the California Water Code provides that all requirements shall be 
periodically reviewed, and upon such review, may be revised by the Regional Board. 
Consequently, the waste discharge requirements for MCM-II are being updated. 

DESCRIPTION OF FACILITY 

5.  The Discharger does not currently have meters for MCM-I1 wastewater flow, only for total 
water consumption. However, the Discharger has estimated that MCM-II wastewater 
discharge averages approximately 6,000 gallons per day (gpd) with the average maximum 
usage rate estimated at approximately 9,000 gpd. The Discharger has indicated that the 
existing septic system for MCM-I1 has a projected maximum capacity of approximately 
14,000 gpd. Currently, the system is classified as a septic system because it consists of 
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only primary treatment whereby wastewater is treated by grease traps and septic tanks, 
prior to disposal to leachfields. The septic system consists of a number of different 
components which form an interconnected septic system network. These components are 
located in parking lot areas (Figure 2): 

a) Three leachfields ranging in size from 3,000 square feet to 4,000 square feet, for a total 
of 10,800 square feet. Two are gravity fed and one is fed by a pump station. 

b) Two septic tanks with capacities of 6,000 and 12,000 gallons, having a total capacity of 
18,000 gallons. Biotube effluent filters are installed on the exit T of every septic tank. 

c) One pump station, one 5,000 gallon grease-interceptor, and one 5,000 gallon fiberglass 
holding tank for emergency overflow situations. 

5. MCM-11 disposes of all domestic and commercial wastewater through the septic 
tanwleachfield system. Wastewater from the sit-down restaurant enters a grease 
interceptor with oillwater separation. Septic tank effluent also passes through a 
colnmercially sized effluent filter device prior to discharge to the leachfield system. 

6 .  The septic system at this location for the initial shopping area was installed pursuant to 
the original waste discharge requirements of WDR Order No. 77-88. The system has 
been modified and has expanded since that time. Existing WDR Order No. 90-146 was 
issued subsequent to WDR Order No. 77-88. The agencies involved with local permitting 
authority in the past for this location are the County of Los Angeles, the California 
Coastal Commission, and since 1992, the City. 

7. The MCM-I1 holding tank has also been used for holding wastewater diverted from the 
Malibu Country Mart I (MCM-I) facility during peak flow periods. This is an emergency 
measure that the Discharger has indicated would be followed to preclude surface 
overflows. Wastewater diverted to the emergency overflow tank is not discharged to any 
leachfield or septic tank, but instead is pumped out by certified haulers for off-site 
treatment and disposal. 

DESCRIPTION OF WASTE DISCHARGE 

8. The wastewater from MCM-I1 consists of domestic and restaurant wastewater and would 
be classified as a commercial wastewater. As such, no industrial wastes or organic or 
inorganic industrial constituents are expected to be present therein. The effluent quality of 
wastewater discharged from the septic system is not currently monitored on a regular basis. 
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WATERSHED CONCERNS AND TMDLs 

9. The MCM-I1 septic disposal system is located approximately 1400 feet and 500 feet from 
the Pacific Ocean and Malibu CreekIMalibu Lagoon, respectively. Studies done for this 
area show that groundwater at the disposal site is in direct hydraulic connection with 
surface waters (Malibu Creek and Malibu Lagoon, and possibly the Pacific Ocean). 
Thus, septic system pollutants such as nutrients (nitrogen and phosphorous) and 
pathogens could move with groundwater to these surface waters. 

10. Due to the contribution of nutrient and pathogen pollutants from septic systems in the 
Civic Center and Malibu area, Malibu Creek and Malibu Lagoon have been formally 
designated by the Regional Board as "impaired waterbodies," pursuant to a section 
303(d) listing under the Federal Clean Water Act. Such listing is pending adoption by the 
State Water Resources Control Board. 

11. Pacific Ocean beaches along the City also are designated as impaired under section 
303(d) of the Clean Water Act due to the presence of harmful bacteria that pose a health 
hazard to humans engaged in waterborne recreation. 

12. Though previous studies conducted for the Malibu Valley area to date have shown that 
the Malibu Creek Watershed is contaminated by pollutants from septic systems, 
additional study is needed. The City received a Proposition 12 grant through the Santa 
Monica Bay Restoration Project (SMBW) to conduct a risk assessment project. The 
project is titled "Risk Assess~nent of Decentralized Wastewrrter Trentnzent Systenis in 
High Prioril-v Arms ill the City of ~ h l i b u ,  Cnlifornin" and will include a risk assessment 
to evaluate the environmental impacts of cunent onsite wastewater management 
practices. 

The project's study area includes the densely developed areas of the lower Malibu Creek, 
Malibu Lagoon and Winter Canyon watersheds, and would include the area of MCM-11. 
The initial phase of the project contains several tasks including: searching records for 
existing hydrogeological data and information; locating and inventorying commercial, 
multi-family, and residential parcels that utilize onsite wastewater systems; installing 
add~tional monitoring wells; characterizing the groundwater flow regime; and monitoring 
groundwater quality and water table elevations. A three-dimensional numerical model of 
the groundwater flow system will be developed as a tool to aid in risk assessment. 
Bacteria and nutrients are of particular concern for this study because they are 
constituents in septic tank effluent. Specific objectives of the modeling will be to evaluate 
the effects of septic waste dispersal on groundwater quality, and to delineate directions of 
groundwater flow from dispersal areas. 
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13. The U.S. Environmental Protection Agency (USEPA) will be establishing total 
maximum daily loads (TMDLs) for nutrients and pathogens for the Malibu Creek 
watershed in the spring of 2003. The Regional Board will consider a TMDL and 
companion watershed plan for implementation later in the year. The implementation plan 
will include a schedule to allow time for wastewater treatment facility upgrades and 
additional studies. Other TMDLs for metals, trash, and benthic effects in the Malibu 
Creek watershed currently are scheduled to be considered concurrently and presented to 
the Regional Board in 2011. Preliminary indications are that the nitrate standard for 
groundwater discharges may have to be lower than 10 milligrams per liter (mg/L) (the 
current groundwater standard) to address eutrophication problems in Malibu Creek and 
Malibu Lagoon. 

14. MCM-I1 is located in Section 15, Township IS, Range 18W (San Bemardino Base & 
Meridian). Its approximate latitude is 3 4 k 2  08" and longitude is 1 1 ~ 2 1 '  OG". 

SYSTEM EVALUATIONS AND NEEDED IMPROVEMENTS 

15. A conventional septic tanktleachfield treatment system, as employed by the Discharger, can 
be capable of nearly complete removal of suspended solids, biodegradable organic 
compounds, and fecal coliforms if the treatment system is properly designed, installed, 
operated and maintained. The treatment system at MCM-I1 includes septic tanks, the 
"biomat" layer that typically exists at the wastewater-soil interface below the leachfield, 
and the unsaturated soil zone below the biotnat layer. However, wastewater constituents 
can pollute groundwater if treatment through the system is incomplete or if the system has 
not been properly designed, installed or maintained. In addition, groundwater can be 
polluted by well operating septic systems if too many septic systems are discharging 
beyond the assimilative capacity of the groundwater basin. 

16. Discharges from the existing MCM-I1 septic tank system infiltrate groundwater through 
leachfield disposal systems. The minimum standard for the vertical separation between 
the bottom of the septic system leachfields and the high groundwater table should be at 
least 10 feet. Information at this point suggests that the groundwater table is between 6 to 
8 feet deep at MCM-I1 and that the leachfields may be 3 feet deep. Hence, it can be 
concluded that there is not a 10-foot vertical separation and possibly less than 5 feet at 
MCM-11. Regional Board staff are concerned that the existing treatment system may need 
additional treatment processes such as disinfection to protect groundwater quality. The 
Regional Board, in Order No. 01-031 "General Waste Drscharge Reqllirements for Small 
Conlnrercial and Multifnmily Residentin1 Suhst~t$lce Sewage Drsposnl Systems," adopted 
on Febnlary 22, 2002, noted in footnote c) in Section E.3. that "in areas of shallow 
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groundwater and coastal regions where a minimum of ten feet of vertical separation 
cannot be maintained between the bottom of the disposal system and the historic high or 
anticipated high groundwater level .. . effluent shall be disinfected to levels consistent 
with the beneficial uses of groundwater and the nearest surface water body." Because the 
assimilative capacity of the groundwater basin is of concern for nutrients, and with high 
levels of pathogens (coliforms and enterococcus) also found in some monitoring wells in 
the groundwater basin, this Order requires the Discharger to include supplemental 
disinfection treatment for the MCM-I1 system and requires that receiving water objectives 
be established as end of pipe treatment limitations. Secondary treatment prior to the 
disinfection module would be essential for the Discharger in order to meet the effluent 
limitations for coliform and enterococcus that are included herein. 

17. Normally, with a small septic system in an isolated area with deep groundwater, the 
potential impacts are minimized. However, in the City, the concerns with septic system 
impacts are magnified because of the demands on and the cle~lsity of septic tank and 
leachfield use, the increased hydraulic loadings to groundwater, the shallow depth to 
groundwater, and the pollution currently seen in the Malibu Creek watershed. Regional 
Board staff are concerned with the environmental impacts of the MCM-I1 septic system 
and are concerned that the system is properly operated and maintained to reduce or 
eliminate human health or environmental threats. The Discharger currently monitors 
groundwater for nitrates to evaluate the impacts from its MCM-I1 septic disposal system 
discharge to groundwater. Sample results for nitrates have varied from non-detect to 18.2 
mg/L. Non-routine sampling conducted for MCM-I1 monitoring wells have shown levels 
of enteroccocus from absent to 13 MPN/100ml (Most Probable Number), and for 
colifom from absent to 21 MPN. 

18. The effluent discharged to a leachfield disposal system from a septic tank receiving 
domestic wastewater can typically have total nitrogen levels ranging from 40 to 100 
mg/L (predominately as ammonia) and total coliform levels ranging from lo6 to lo8 
MPN. In a well designed and operated septic system, the nitrogen as ammonia is nitrified 
to nitrates after percolating through the biomat layer in the leachfield. However, 
denitrification reactions (nitrate removal by conversion to nitrogen gas) may be limited 
and the nitrate. which is verv mobile and soluble in water, aercolates with the leachfield . . 
wastewater to groundwater. System failures or overstressing a groundwater basin with 
excessive effluent can also result in the introduction of pathogenic bacteria into - 
groundwater and eventually into surface waters. Because of the ascribed contamination 
problems for the watershed for pathogens and nitrates, Regional Board staff are 
concerned that the existing MCM-I1 on-site septic systems, in conjunction with the 
Malibu Valley Basin assimilative capacity, do not offer adequate protection from nitrate 
and pathogen contamination to groundwater and surface waters. 
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19. Consequently, secondary treatment and disinfection are considered supplemental 
measures to solving the current contamination problems for both pathogens and nitrates 
in the Malibu Valley Watershed. Package plants, the most practical technology available 
for small commercial users, can provide secondary treatment and some denitrification, 
but may need upgrades if future TMDL mandates require nitrate levels below 10 mg/L 
for the Malibu Valley. 

20. The City has relied upon a wastewater management strategy that relies primarily on on- 
site septic tank disposal systems with the City issuing construction permits for 
commercial or multifamily septic tank disposal systems. On October 28, 2002, the City 
adopted Ordinance No. 242 that requires tertiary sewage effluent treahnent for any new 
or repair permits for commercial buildings and multiple family dwellings. Ordinance No. 
242 defines tertiary treatment as, "The processing of sewage effluent by means of a 
treatment device which renders a sewage effluent of 30 mg/L biochemical oxygen 
demand or less, 30 mg/L total suspended solids or less, 15 mglL oil and grease or less, 
200 MPNl100 mL fecal coliform or less, and 104 MPN1100 mL enterococcus or less." 

21. With regard to the use of groundwater for municipal and domestic supply, there are no 
known active public water supply wells downgradient of the MCM-I1 septic system. 
Groundwater in this area is also subject to saltwater intrusion. This area of Malibu is 
served by the Los Angeles County Waterworks District No. 29. Since 1961, the Los 
Angeles County Waterworks District No. 29 has received water from the Metropolitan 
Water District of Southern California via the West Basin Municipal Water District. 

22. Secondary treatment processes have been successfully employed by dischargers with 
small package plants that utilize biological aeration treatment for commercial and 
domestic wastewater as generated in the Malibu area. These package plants can produce 
an effluent similar to that produced by secondary treatment processes as required by the 
USEPA for publicly owned treatment works (POTWs) treating municipal wastewater. 
Section 301(b)(l)(B) of the Federal Clean Water Act requires publicly owned treatment 
works (POTWs) to meet effluent limitations based upon secondary treatment. The 
minimum effluent levels for treatment for POTWs as established in Part 133.102 of 40 
CFR are as follows: 
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Constituent 
30-Day 7-Day 

Units Averaee Averaee 

Biochemical oxygen demand(BOD5) mg/L 30 
Suspended solids m d L  -30 

Because such levels can be achieved by small package plants that can be utilized by 
dischargers in the Malibu Valley area, and because such performance would substantially 
reduce total nitrogen levels, these standards have been established as "end of pipe" effluent 
limits herein for any supplementary treatment technology that must be utilized. These 
effluent limits are established in the regulation, 40 CFR 125.3, which also requires 
secondary treatment as a technology based standard for POTWs. Because package plants 
nomlally do not denitrify the nitrates in wastewater, special upgrades may be needed. 

23. The Discharger is required, herein, to develop and in~plemenl an operations and 
maintenance program, evaluate the need for storage capabilities, establish onsite and 
remote alarms for the septic system to preclude surfacing of raw sewage, propose and 
install flow meters, and have an inspector conduct an inspection and assessment of the 
system and provide an as-built plan sheet. In addition the Discharger must propose and 
implement supplemental secondary and disinfection treatment measures. The Regional 
Board is also requiring, as part of these WDRs, that the Discharger evaluate the existing 
groundwater program and to upgrade where necessary the groundwater monitoring to 
assess the effectiveness of the treatmentldisposal system to treat and remove 
biodegradable organics, nutrients, and pathogens in the wastewater. In order for the 
Discharger not to be in immediate violation of requirements in the WDRs, the Regional 
Board is including a Time Schedule Order (TSO) that will allow the Discharger to 
conlplete all activities and needed upgrades within a timeframe specified in the TSO. 

24. Though phosphorous removal is not mandated by this Order at this time, Regional Board 
staff review and response to groundwater or effluent monitoring data results, other 
regulatory agency actions, and future TMDL or Basin Plan mandates may require in the 
future that the Discharger supplement the system with phosphorous removal. 

25. The Discharger may not have sufficient land area reserved for possible future 100 percent 
replacement of the subsurface disposal area. The Discharger will be required to have a 
contingency plan to deal with disposal system failure or the loss of soil assimilative 
capacity. 
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APPLICABLE PLANS, POLICIES. AND REGULATIONS 

26. On June 13, 1994, the Regional Board adopted a revised Water Quality Control Plan for 
the Coastal Watershe~ls of Los Angeles and Ventura Counties (Basin Plan) which was 
amended on January 27, 1997 by Regional Board Resolution No. 97-02. The Basin Plan 
(i) designates beneficial uses for surface waters and groundwaters, (ii) sets narrative and 
numerical objectives that must be attained or maintained to protect the designated 
beneficial uses and conform to the state antidegradation policy (Statement of Policy with 
Respect to Maintaining High Quality Waters in Califor~zia, State Water Resources 
Control Board [State Board] Resolution No. 68-16, October 28, 1968), and (iii) describes 
implementation programs to protect all waters in the Region. In addition, the Basin Plan 
incorporates by reference applicable State and Regional Board plans and policies and 
other pertinent water quality policies and regulations. This Order implements the plans, 
policies, and provisions of the Basin Plan. The Basin Plan designates beneficial uses and 
water quality objectives for the following waterbodies as follows: 

Groundwater (Malibu Valley Groundwater Basin): 

Existing: agricultural supply. 
Potential: municipal and domestic water supply, industrial service supply. 

Surface water (Malibu Creek): 

Existing: water contact and non-contact water recreation; rare, threatened, or 
endangered species; warm and cold freshwater habitat; migration of aquatic 
organisms; spawning, reproduction, and/or early development; wetland 
habitat; and wildlife habitat. . 

Potential: municipal and domestic water supply. 

Surface water (Malibu Lagoon): 

Existing: water contact and non-contact water recreation; rare, threatened, or 
endangered species; estuarine and marine habitat; migration of aquatic 
organisms; spawning, reproduction, and/or early development; wetland 
habitat; wildlife habitat, and navigation. 
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Coastal feature (Malibu Beach1 

Existing: water contact and non-contact water recreation; con~mercial and sport 
fishing; migration of aquatic organisms; spawning, reproduction, and/or 
early development; marine habitat; wildlife habitat; shellfish harvesting; and 
navigation. 

27. On November 16,2000, the State Board adopted a revised Water Qzraliiy Control Plan for 
ike Ocean Waters of California (Ocean Plan). The State of California Office of 
Administrative Law and the USEPA approved the Ocean Plan on July 9, 2001 and 
December 3, 2001, respectively. The Ocean Plan contains water quality objectives for 
coastal waters of California. The beneficial uses of the ocean waters of the State that shall 
be protected include industrial water supply; water contact and non-contact recreation, 
including aesthetic enjoyment; navigation, commercial and sport fishing; mariculture; rare 
and endangered species; marine habitat; fish migration; fish spawning; and shellfish 
harvesting. This Order includes receiving water limitations, prohibitions, and provisions 
that implement the objectives of the Ocean Plan. 

28. Groundwater underlying MCM-I1 may be in hydraulic connection with the Pacific 
Ocean. Beneficial uses designated for this surface water in addition to contact and non- 
contact water recreation, include marine habitat, and shellfish harvesting. A Water 
Quality Assessment, adopted by the Regional Board on May 18, 1998, identified beaches 
along the Santa Monica Bay (including the Malibu area) as impaired by pathogens and 
nutrients. 

29. The Basin Plan lists the groundwater in the Malibu Valley Basin as having a potential 
municipal and domestic water supply (MUN). The Malibu Valley Basin encroaches upon 
the Malibu Lagoon and Malibu Beach areas that are coastal features without MUN 
designation. The Discharger discharges waste to the shallow unconfined aquifer in the 
Cross Creek area of Malibu that has not been used as MUN. Setting the MUN limitation 
"at end of pipe" does not acknowledge the additional treatment that is provided to 
subsurface wastewater discharges by soil matrix filtration and soil bacteria action. It is not 
seen to be practical for technology to consistently meet less than 1.1 MPNllOO mL for 
coliform at the end of pipe. Both USEPA and Regional Board staff acknowledge that 
adequate soil matrix treatment of wastewater (more than tlxee feet vertical separation) can 
result in removal of more than 99% of bacteria. Since additional pathogen removal occurs 
in the subsurface, Regional Board staff have detennined that setting the water contact 
recreation limitation (200 MPN/100 mL for fecal coliform) at the end of pipe is sufficiently 
protective of water quality in the area. 
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30. The complex hydrogeology and the discharge density in the Cross Creek area bring 
elements of uncertainty to the assumption that the down gradient groundwater compliance 
point is representative of any one discharger's representative water quality and that the 
groundwater basin has adequate assimilative capacity. Consequently, the Regional Board 
has previously adopted waste discharge requirements insuring compliance with Basin Plan 
groundwater limitations by setting the compliance point for critical constituents at the "end 
of pipe". This "end of pipe" practice for critical constituents assures that the discharge to 
land and eventually groundwater will not degrade the receiving water, or be the cause of 
receiving water limitation exceedances. 

31. The requirements contained in this Order are based on the Basin Plan, Ocean Plan, other 
state plan, policies, and guidelines, and best professional judgment. 

CEQA. NOTIFICATION. AND APPEALS 

32. This project involves an existing facility and, as such, is exempt from the provisions of 
the California Environmental Quality Act (Public Resources Code section 21000 et seq.) 
in accordance with California Code of Regulations, title 14, section 15301. 

33. The Regional Board has notified the Discharger and interested agencies and persons of its 
intent to issue WDRs for this discharge, and has provided them with an opportunity to 
submit their views and recommendations for the requirements. 

34. The Regional Board, in a public meeting, heard and considered all comments pertaining to 
the discharge and to the requirements. 

35. Pursuant to California Water Code section 13320, any aggrieved party may seek review of 
this Order by filing a petition with the State Board. A petition must be received by the 
State Water Resources Control Board, P.O. Box 100, Sacramento, California, 95812, 
within 30 days of the date of adoption of the Order. 

IT IS HEREBY ORDERED that the Discharger, Malibu Cross Creek, Ltd., shall comply with the 
following: 

A. INFLUENT LIMITATIONS 

1. Waste received by the MCM-I1 on-site septic system shall be limited to commercial 
wastewater only. 
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2. The daily flow shall not exceed the hydraulic capabilities of the on-site 
septiciwastewater treatment system. This flow limitation also applies to treated 
effluent discharged to the leachfield disposal system. Total maximum daily flow 
capacity is estimated by the Discharger to be 14,000 gpd. 

B. EFFLUENT LLMITATIONS 

1. These Section B effluent limitations are effective after the wastewater treatment 
system is installed and applicable only to effluent from a secondaryltertiary 
wastewater treatment system with disinfection. 

2. The pH ofwastes discharged to the leachfield shall be within the range of 6 to 9. 

3. Wastewater discharged to the leachfield system shall not contain additives or residual 
chlorine levels such that the biomat layer or the hydraulic capacity of the leachfield 
system is irreparably damaged. 

4. Wastewater discharged from the secondaryltertiary wastewater treatment system with 
disinfection to the leachfield system shall not contain constituents in excess of the 
following limits: 

Monthly 
Constituent Units* Averaqe 
BOD5 mglL 30 
Total suspended solids mglL 30 
Oil and Grease mglt 15 
Total Nitrogen*** mg1L 10 
Fecal coliforrn'* MPNIIOO rnl 200 
Enterococcus MPNllOO rnl 24 
' mg/L: milligrams per liter. MPN: most probable number ml: milliliter 
*' Wastewater discharged to the disposal system shall not contain fecal coliform 
concentrations above a log mean of 2001100 ml (based on a minimum of not less than four 
samples for any monthly period), nor shall more than 10 percent of total samples during 
any monthly period exceed 4001100 ml. If only one sample is taken in any monthly period, 
that value shall be considered as the log mean for the month. 
"'Total nitrogen to include Nitrate-N, Nitrite-N, Ammonia-N and Organic nitrogen. 

C. RECEIVING WATER LIMITATIONS 

1. The wastewater discharged shall not exceed or cause the receiving groundwater to 
contain constituents in excess of the following limits: 
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Monthly 
Constituent Units* Averace 

Total Dissolved Solids** mg/L 2000 
Sulfate** mg/L 500 
Chloride** mg/L 500 
Boron** m d L  2 

* MPN1100mL: Most Probable Number per 100 milliliter, mg/L: milligrams per liter. 
(a) Total nitrogen (as nitrogen) to include Nitrate-N, Nitrite-N, Ammonia-N and Organic 
nitrogen. 
** For the above parameters, the Discharger may choose the compl~ance point for each 
parameter to be the wastewater treatment system end of pipe or the downgradient 
groundwater monitoring well. 

2. The wastewater discharged to the leachfield disposal system shall not contain salts, 
heavy metals, or organic pollutants at levels that would adversely impact 
groundwater that may be in hydraulic connection with surface waters designated for 
marine aquatic life or body contact recreation uses. 

3. The discharge shall not cause the groundwater in this area used for domestic or 
municipal supply to have a concentration of coliform organisms over any seven day 
period equal to or greater than 1.11100ml. 

4. Compliance with these receiving water requirements shall also be based upon 
consideration of the upgradient quality of groundwater moving under the site to 
determine the net effect upon ground water caused by the Discharger. 

5 .  The wastewater discharged shall not cause the receiving groundwater to exceed 8 
micrograms per liter of total chlorine residual as the daily maximum. 

D. PROHIBITIONS 

1 .  There shall be no sanitary sewer overflows or discharge of wastes to waters of the 
State (including storm drains) at any time. 

2 .  Wastes shall not be disposed of in geologically unstable areas or so as to cause 
earth movement. 



Malibu Cross Creek, Ltd. 
Malibu Country Mart I1 
WDR Order No. R4-2003-003 1 

File No. 76-44 

3. Wastes discharged shall not impart tastes, odors, color, foaming or other 
objectionable characteristics to the receiving water. 

4. Adequate facilities shall be provided to divert surface and storm water away from 
the treatment plant and leachfield disposal system and from areas where any 
potential pollutants are stored. 

5 .  The septic tanks, treatment system, sewer collection system and the leachfield 
disposal system, shall be protected from damage by storm flows or runoff generated 
by a 100-year storm. 

6. There shall be no onsite disposal of sludge. Any offsite disposal of sewage or 
sludge shall be made only to a legal point of disposal. For purposes of this Order, a 
legal disposal site is one for which requirenlents have been established by a 
California Regional Water Quality Control Board, and which is in compliance 
therewith. Any sewage or sludge handling shall be in such a manner as to prevent 
its reaching surface waters or watercourses. 

7. The treatment system, including the collection system and the leachfield disposal 
system, shall be maintained in such a manner that at no time sewage will be 
permitted to surface or overflow at any location. 

8. Sewage odors shall not be detectable 

9. The discharge of waste shall not create a condition of pollution, contamination, or 
nuisance. 

10. The direct or indirect discharge of any wastewater to surface waters or surface 
water drainage courses is prohibited 

11. Under no circumstances shall there be a groundwater separation of less than 3 feet. 

12. Additional service connections shall not be made without approval of the Executive 
Officer. 

E. PROVISIONS 

I. The Discharger shall file with the Regional Board technical reports on self- 
monitoring work performed according to the detailed specifications contained in 
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Monitoring and Reporting Program No. 6325 attached hereto and incorporated 
herein by reference, as directed by the Regional Board Executive Officer 
(Executive Officer). The results of any monitoring done more frequently than 
required at the location andlor times specified in the Monitoring and Reporting 
Program shall be reported to the Regional Board. Monitoring and Reporting 
Program No. 6325 contains requirements, among others, specifying that the 
monitoring program for groundwater shall be evaluated and upgraded as needed 
so that the groundwater immediately downgradient and upgradient from the 
discharge area can be measured, sampled, and analyzed to determine if discharges 
from the leachfield disposal system are impacting water quality. Submittal of a 
plan for monitoring groundwater, which is subject to the approval of the 
Executive Officer, is due by March 31,2003. 

2. The Discharger shall prepare a plan to upgrade the septic system to include 
secondary/supplementary treatment and disinfection Lu nleet fhr: cfflucnt limits 
contained in sections B and C above in accordance with Time Schedule Order No. 
R4-2003-0032 adapted concurrently herewith. Upon approval of the plan by the 
Executive Officer, the Discharger shall construct the system upgrade. 

3. The Discharger shall prepare a plan to deal with operational and maintenance 
problems experienced at the site in accordance with Time Schedule Order No. R4- 
2003-0032. The plan shall include measures to address storage capacity needed at 
the site, remote paging and response capabilities with onsite and remote alarms, 
flow meters needed, and backup or auxiliary facilities/measures needed to prevent 
spills in the event of power failures. 

4. The Discharger shall prepare a spill response plan with phone numbers available for 
complaints in accordance with Time Schedule Order No. R4-2003-0032. 

5.  The Discharger shall cause the treatment system to be inspected annually during 
thc life of this Order by a professional inspector to be retained by the Discharger. 
National Sanitation Foundation standards should be applied where possible to the 
inspection. The inspector shall also specify the condition of the septic tanks and 
leachfields and corrections needed. The inspector should also assess the capacity 
of the septicidisposal system and provide an as-built plan sheet. The initial 
inspection shall be conducted pursuant to the schedule of Time Schedule Order 
No. R4-2003-0032. The Discharger shall provide information regarding separation 
distance between groundwater and the leachfield and shall ensure that the capacity 
of the disposal area is adequate for the discharge and that adequate steps are taken 
to accommodate system failures or to deal with loss of assimilative capacity of the 
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soils. Within 60 days of the effective date of this Order, the Discharger shall 
submit for the Executive Officer's approval a contingency plan addressing the 
steps that will be taken to deal with any failure of the disposal system. 

6. The Discharger shall notify the Regional Board within 24 hours of any adverse 
condition resulting from the discharge of wastewater from MCM-11; written 
confirmation shall follow within one week. This information shall be confirmed in 
the next monitoring report. In addition, the report shall also include the reasons for 
the violations or adverse conditions, the steps being taken to correct the problem 
(including dates thereof), and the steps being taken to prevent a recurrence. 

7. The Discharger shall notify the Regional Board within 24 hours, by telephone, of 
any bypassing or surfacing of wastes. Written confirmation shall follow within one 
week and shall include information relative to the location(s), estimated volume, 
date and time, duration, cause, and remedial measures taken to effect cleanup and 
measures taken to prevent any recurrence. 

8, This Order does not alleviate the responsibility of the Discharger to obtain other 
necessary local, state, and federal permits to construct facilities necessary for 
compliance with this Order; nor does this Order prevent imposition of additional 
standards, requirements, or conditions by any other regulatory agency. 

9. Any discharge of wastewater from the treatment system (including wastewater 
collection system) at any point other than a site with approved waste discharge 
requirements or specifically described in this Order is prohibited, and constitutes a 
violation of the Order. 

10. After notice and opportunity for a hearing, this Order may be terminated or 
modified for cause including, but not limited, to: 

a) Violation of any tenn or condition contained in this Order; 

b) Obtaining this Order by misrepresentation, or failure to disclose all relevant 
facts; 

c) A change in any condition, or the discovery of any information, that 
requires either a temporary or permanent reduction or elimination of the 
authorized discharge. 
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I I. The Discharger shall furnish, within a reasonable time, any infomiation the 
Regional Board may request to determine whether cause exists for modifying, 
revoking and reissuing, or terminating this Order. The Discharger shall also furnish 
to the Regional Board, upon request, copies of records required to be kept by this 
Order. 

12. The Discharger shall file a written report within 10 days with the Regional Board at 
such time as the average daily waste flow per month has reached or exceeded 80 
percent of the recognized design flow capacity (currently estimated at 14,000 gpd) 
or conditions suggest that the hydraulic or treatment capacity for the septic system 
has been exceeded. The report shall detail proposed provisions to cope with excess 
flows. 

13. The Discharger shall comply with all applicable requirements of chapter 4.5 
(conlmencing with section 13290) of division 7 of the Califoiliia Walzr Code. 

14. Should monitoring data indicate contamination impacts to groundwater or 
discharge related violations of receiving water limitations, the Discharger shall 
submit, within 60 days after discovery of the problem, plans for measures that will 
be taken, or have been taken, to mitigate any long-term effects that may result from 
the subsurface disposal of wastes. 

15. This Order includes the attached "Standard Provisions Applicable to Waste 
Discharge Requirements" (Attachement W) which are incorporated herein by 
reference. If there is any conflict between provisioiis stated herein and the 
"Standard Provisions," those provisions stated herein will prevail. 

16. The WDRs contained in this Order will remain in effect for a period of (5) years. 
Should the Discharger wish to continue discharging to groundwater for a period 
of time in excess of five years, the Discharger must file an updated Report of 
Waste Discharge with the Regional Board no later than 180 days in advance of 
the fifth-year anniversary date of the Order for consideration of issuance of new 
or  revised waste discharge requirements. Any discharge of waste five years after 
the date of adoption of this Order, without filing an updated Report of Waste 
Discharge with the Regional Board, is a violation of California Water Code 
section 13264. The Regional Board is authorized to take appropriate enforcement 
action for any noncompliance with this provision including assessment of 
penalties. 
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17. In accordance with the Governor's Executive Order requiring any proposed 
activity be reviewed to determine whether such activity will cause additional 
energy usage, Regional Board staff have determined that implementation of these 
WDRs will result in increases in energy usage. 

18. All discharges of waste into the waters of the State are privileges, not rights. In 
accordance with Water Code section 13263(g), these requirements shall not create a 
vested right to continue to discharge and are subject to rescission or modification. 

F. REOPENER 

This WDR Order may be reopened to delete outdated requirements, or to include additional 
or modified requirements to address pollutant loading problems verified by monitoring 
data, Discharger workplans or mitigation plans, or TMDL or Basin Plan mandates. 

G. RESCISSION 

WDR Order No. 90-146, adopted by this Regional Board on October 22, 1990, is hereby 
rescinded except for enforcement purposes. 

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los 
Angeles Region, on January 30,2003. 

Dennis A. Dickerson 
Executive Officer 
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STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

MONITORING AND REPORTING PROGRAM NO. CI 6325 
FOR 

MALIBU CROSS CREEK. LTD. 
(Malibu Country Mart II) 

(File No. 76-44) 

I. REPORTING REQUIREMENTS 

A. The Discharger shall implement this monitoring program on the effective date of 
this order (WDR Order No. R4-2003-0031). The first monitoring report under this 
Program is due by April 15, 2003. Monitoring reports must be addressed to the 
Regional Board, Attention: Information Technoloqv Unit. 

Monitoring reports shall be received by the Regional Board by the dates in the 
following schedule: 

Reportinq Period Report Due 

January - March 
April -June 
July - September 
October - December 

April 15 
July 15 
October 15 
January 15 

B. By March 30Ih of each year, beginning March 30, 2003, the Discharger shall submit 
an annual summary report to the Regional Board. The report shall contain both 
tabular and graphical summaries of the monitoring data obtained during the 
previous calendar year. In addition, the Discharger shall discuss the compliance 
record and the corrective actions taken or planned, which may be needed to bring 
the discharge into full compliance with the waste discharge requirements. 

C. Laboratory analyses - all chemical, bacteriological, and toxicity analyses shall be 
conducted at a laboratory certified for such analyses by the California Department 
of Health Services Environmental Laboratory Accreditation Program (ELAP). A 
copy of the laboratory certification shall be provided each time a new andlor 
renewal is obtained from ELAP. 

D. The method limits (MLs) employed for effluent analyses shall be lower than the 
permit limits established for a given parameter, unless the Discharger can 
demonstrate that a particular ML is not attainable and obtains approval for a higher 
ML from the Executive Officer. 

January 30,2003 
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E. Waterlwastewater samples must be analyzed within allowable holding time limits 
as specified in 40 CFR Part 136.3. All Quality AssurancelQuality Control samples 
must be run on the same dates when samples were actually analyzed. At least 
once a year, the Discharger shall maintain and update a list of the analytical 
methods employed for each test and the associated laboratory QNQC procedures. 
The Discharger shall make available for inspection andlor submit the QNQC 
documentation upon request by Regional Board staff. 

Each monitoring report must affirm in writing that "All analyses were conducted at a 
laboratory certified for such analyses by the California Department of Health 
Services, and in accordance with current USEPA guideline procedures or as 
specified in this Monitoring Program." Proper chain of custody procedures must 
be followed and a copy of the completed chain of custody form shall be 
submitted with the report. 

F. For every item where the requirements are not met, the Discharger shall submit a 
statement of the cause(s), and actions undertaken or proposed which will bring the 
discharge into full compliance with waste discharge requirements at the earliest 
possible time, including a timetable for implementation of those actions. 

G. The Discharger shall maintain all sampling and analytical results: date; exact 
place, and time of sampling; dates analyses were performed; analyst's name; 
analytical techniques used; and results of all analyses. Such records shall be 
retained for a minimum of three years. This period of retention shall be extended 
during the course of any unresolved litigation regarding this discharge, or when 
requested by the Regional Board. 

H. In reporting the monitoring data, the Discharger shall arrange the data in tabular 
form so that the date, the constituents, and the concentrations are readily 
discernible. The data shall be summarized to demonstrate compliance with the 
requirements and, where applicable, shall include results of receiving water 
observations. 

I. Any mitigationlremedial activity including any pre-discharge treatment conducted at 
the site must be reported in the quarterly monitoring report. In addition, if effluent or 
groundwater monitoring programs have not yet been implemented, a short 
description of the status of both shall also be included. 

II. WATER QUALITY MONITORING REQUIREMENTS 

A. Influent Monitorinq 

The Discharger shall establish a system to measure the monthly average and maximum daily 
waste flow to or from the treatment systems. The Discharger shall provide influent monitoring 
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information with quarterly reports. The Discharger shall provide quarterly influent monitoring 
reports including names of any business that discharges into the septiclwastewater treatment 
system together with the flow and characteristics of the waste stream. 

B. Effluent Monitorinq 

An effluent monitoring program shall be designed to evaluate the effectiveness of the new 
treatment module(s) (such as disinfection or secondary treatment) added to the on-site 
system. An effluent sampling station(s) shall be established at a location(s) where 
representative samples of treated effluent can be obtained prior to discharge to the leachfield 
disposal system. The effluent monitoring program shall be initiated once the septic system has 
been modified with the inclusion of supplemental treatment. The following shall constitute the 
effluent monitoring program: 

Minimum Frequency 
Constituent Tvpe of Sample of Analysis 

Total Flow gallday -- monthly 
PH pH units grab weekly '/quarterly 
Total Suspended 
Solids mg/L grab weekly '/quarterly 
BOD 20' C mg/L grab weekly '/quarterly 
Oil and Grease mg/L grab weekly '/quarterly 
Fecal coliform MPNllOOmL grab weekly '/quarterly 
Enterococcus MPNllOOmL grab weekly '/quarterly 
Ammonia-N mg/L grab weekly '/quarterly 
Nitrate-N mglL grab weekly '/quarterly 
Nitrite-N mglL grab weekly 'Iquarterly 
Organic-N mg/L grab weekly '/quarterly 
Residual Chlorine** mglL grab weekly '/quarterly 
Total Dissolved 
Solids mg/L grab quarterly 
Sulfate mg/L grab quarterly 
Chloride mg/L grab quarterly 
Boron mglL grab quarterly 
Volatile organics uglL grab semi-annually 

Refer to attached priority ~ollutants list - Attachment A) 
['( For the first 8 weeks afler the wastewater treatment system start-up. all of the above constituents 
must be analyzed weekly. Afler the start-up period and the establishment of system operational 
performance and baseline, the effluent monitoring frequency shall be reduced to a quarterly interval. 

After the 8 week start-up period, the Discharger may choose an end of pipe or groundwater 
compliance point. 
" If chlorination is used for disinfection 
""semi-annual samples in znd and 3rd quarters 
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Ill. GROUNDWATER MONITORING PROGRAM 

The existing groundwater monitoring program shall be evaluated and upgraded where 
necessary in order to evaluate impacts of wastewater discharged through the leachfields to 
groundwater. A groundwater monitoring workplan must be submitted to the Regional Board 
for review by March 31, 2003 and is subj'ect to approval by the Executive Officer prior to 
implementation. The workplan shall include, at a minimum, an evaluation of the adequacy of 
the existing groundwater monitoring wells to achieve objectives of monitoring. 
recommendations for additional groundwater monitoring wells, if warranted, and the 
construction and development of any proposed groundwater monitoring wells. The Discharger 
may propose the use of existing groundwater monitoring wells near or on this property for the 
monitoring program. 

Upon obtaining Executive Officer approval of the groundwater monitoring plan, construction 
and development of any additional proposed wells shall be completed within 90 days and shall 
be completed in accordance with the standards in Bulletins 74-81 and 74-90 of California 
Department of Water Resources. Within 30 days after installation of proposed monitoring 
wells, the groundwater monitoring program shall be initiated and a well installation report 
including a scaled plot plan, soil boring logs, water quality data, well permits and as-built well 
construction diagrams shall be submitted to the Executive Officer. 

The report must be prepared under the direction of a California Registered Geologist, or 
Certified Engineering Geologist, or a California Registered Civil Engineer with appropriate 
experience in hydrogeology. 

The following shall constitute the groundwater monitoring program and shall be initiated within 
30 days of this Order for the existing wells, and within 30 days of installation for any new 
proposed wells. Wells should be sampled on the same day: 

Minimum Frequency 
Constituent Units Tvpe of Sample of Analysis 

Total coliform 
Fecal coliform 
Enterococcus 
Ammonia-N 
Nitrate-N 
Nitrite-N 
Organic-N 
Total dissolved solids 
Boron 
Chloride 
Sulfate 

MPNll OOmL 
MPNll OOmL 
MPNll OOmL 
mglL 
mglL 
mglL 
mglL 
mglL 
mg/L 
mglL 
mg/L 

grab 
grab 
grab 
grab 
grab 
grab 
grab 
grab 
grab 
grab 
grab 

quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
quarterly 
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All groundwater monitoring reports must include, at minimum, the following: 

a. Well identification, date and time of sampling; 
b. Sampler identification, and laboratory identification; 
c. Quarterly observation of groundwater levels, recorded to .O1 feet mean sea 

level, flow direction; and 
d. Vertical separation of the water table from the bottom of the leachfields. 

IV. WASTE HAULING REPORTING 

In the event that waste oil and grease, sludge, septage, or other wastes are hauled offsite, the 
name and address of the hauler shall be reported, along with types and quantities hauled 
during the reporting period and the location of final point of disposal. Waste pumped from the 
holding tank shall also be included and specified. In the event that no wastes are hauled 
during the reporting period, a statement to that effect shall be submitted. 

V. OPERATION AND MAINTENANCE REPORT 

The Discharger shall file a technical report with the Executive Officer, not later than 30 days 
after receipt of these Waste Discharge Requirements relative to the operation and 
maintenance program for the MCM-I1 site. The information to be contained in the report 
shall include, at a minimum, the following: 

a. The name and address of the person or company responsible for the operation 
and maintenance of the facility; 

b. Type of maintenance (preventive or corrective action performed); 
c. Frequency of maintenance, if preventive; 
d. Periodic pumping out of the septic tanks; and 
e. Maintenance record of leachingldisposal fields system. 

This operations and maintenance record shall be kept current and filed with the annual report 
due by March 30. 

VI. CERTIFICATION STATEMENT 

Each report shall contain the following declaration: 

"I certify under penalty of law that this document, including all attachments and 
supplemental information, was prepared under my direction or supervision in 
accordance with a system designed to assure that qualified personnel properly 
gathered and evaluated the information submitted. Based on my inquiry of the 
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person or persons who manage the system, or those persons directly 
responsible for gathering the information, the information submitted is, to the best 
of my knowledge and belief, true, accurate, and complete. I am aware that there 
are significant penalties for submitting false information, including the possibility 
of a fine and imprisonment. 

Executed on the - day of at 

(Signature) 

(Title)" 

VII. MONITORING FREQUENCIES 

Monitoring frequencies may be adjusted to a less frequent basis or parameters dropped by the 
Executive Officer if the Discharger makes a request and the Executive Officer determines that 
the request is adequately supported by statistical trends of monitoring data submitted. 

These records and reports are public documents and shall be made available for inspection 
during normal business hours at the office of the California Regional Water Quality Control 
Board, Los Angeles Region. 

,,/ --L; x 3 ' ,, Ordered by: -.! L.--~ 

Dennis A. Dickerson 
Date: January 30, 2003 

Executive Officer 

IGS 



ATTACHMENT A 

PRIORITY POLLUTANTS 

BaselNeutral Extractibles 

Antimony 
Arsenic 
Beryllium 
Cadmium 
Chromium 
Copper 
Lead 
Mercury 
Nickel 
Selenium 
Silver 
Thallium 
Zinc 

Miscellaneous 

Cyanide 
Asbestos (only if 

specificslly 
required) 

Pesticides & PCBs 

Aldrin 
Chlordane 
Dieldrin 
4.4'-DDT 
4,4'-DDE 
4.4'-DDD 
Alpha-endosulfan 
Beta-endosulfan 
Endosulfan sulfate 
Endrin 
Endrin aldehyde 
Heptachlor 
Heptachlor epoxide 
Alpha-BHC 
Beta-BHC 
Gamma-BHC 
Delta-BHC 
Toxaphene 
PCB 1016 
PCB 1221 
PCB 1232 
PCB 1242 
PCB 1248 
PCB 1254 
PCB 1260 

Acenaphthene 
Benzidine 
1,2,4-trichlorobenzene 
Hexachlorobenzene 
Hexachloroethane 
Bis(2chloroethyl) ether 
2-chloronaphthalene 
1,2dichlorobenzene 
1,3dichlorobenzene 
1,4dichlorobenzene 
3,3'dichlorobenzidine 
2.4dinitrotoluene 
2,6-dinitrotoluene 
I .2diphenylhydrazine 
Fluoranthene 
4-chlorophenyl phenyl ether 
4-bromophenyl phenyl ether 
Bis(2chloroisopropyl) ether 
Bis(2chloroethoxy) methane 
Hexachlorobutadiene 
Hexachlorocyclopentadiene 
lsophorone 
Naphthalene 
Nitrobenzene 
N-nitrosodimethylamine 
N-nitrosodi-n-propylamine 
N-nitrosodiphenylamine 
Bis (2-ethylhexyl) phthalate 
Bulyl benzyl phthalate 
Di-n-bulyl phthalate 
Di-n-oclyl phthalate 
Diethyl phthalate 
Dirnethyl phthalate 
Benzo(a) anthracene 
Benzo(a) pyrene 
Benzo(b) fluoranthene 
Benzo(k) fluoranthene 
Chrysene 
Acenaphthylene 
Anthracene 
1,12-benzoperylene 
Fluorene 
Phenanthrene 
1.2,5.6-dibenzanthracene 
lndeno (1,2.3xd) pyrene 
Pyrene 
TCDD 

Ac id  Extractibles 

2,4,6-trichlomphenol . . 
P-chloro-mcresol 
Zchlorophenol 
2.4dichlorophenol 
2.4dimethylphenol 
2-nitrophenol 
4-nitrophenol 
2.4dinitrophenol 
4.6dinitro-ouesol 
Pentachlorophenol 
Phenol 

Volatile Orsanics 

Acrolein 
Acrylonitrile 
Benzene 
Carbon tetrachloride 
Chlorobenzene 
1 .Zdichloroethane 
1.1 .l-trichloroethane 
1,l-dichloroethane 
1.1.2-trichloroethane 
1.1.2.2-tetrachloroethane 
Chloroethane 
Chloroform 
1 .l-dichloroethylene 
1,2-trans-dichloroethylene 
1,2-dichloropropane 
1.3-dichloropropylene 
Ethylbenzene 
Methylene chloride 
Methyl chloride 
Methyl bromide 
Bromoforrn 
Dichlorobromornethane 
Chlorodibrornomethane 
Tetrachloroethylene 
Toluene 
Trichloroethylene 
Vinyl chloride 
2-chloroethyl vinyl ether 
Xylene 



STATE OF CALIFORNIA 
CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD 

LOS ANGELES REGION 

ORDER NO. R4-2003-0032 
ISSUANCE OF A TIME SCHEDULE 

DIRECTING 
MALIBU CROSS CREEK, LTD. 

TO COMPLY WITH THE REQUIREMENTS PRESCRIBED IN 
WDR ORDER NO. R4-2003-0031 

(Malibu Country Mart U, File No. 76-44, Cl-6325) 

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board) finds: 

1. Malibu Cross Creek, Ltd. (hereinafter Discharger) owns and operates the Malibu Country 
Mart II (MCM-II), a shopping center and office complex located at 23410 Civic Center 
Way, Malibu. California. MCM-II is comprised of 17 retail and commercial businesses 
including one sit-down restaurant and one dog-grooming store. Businesses include 
Taverna Tony and Malibu Grooming. 

2. The MCM-II site is located in an unsewered area of the City of Malibu (City). No public 
sewers have been scheduled for construction in the vicinity of the site. The City currently 
does not provide wastewater collection and treatment utilities; rather, the City primarily 
relies upon subsurface disposal systems for disposal of domestic, commercial, and 
industrial wastewater. 

3. The Discharger disposes of its septic system wastes through leachfields under 
requirements contained in Waste Discharge Requirements (WDR) Order No. 90-146 
adopted by the Regional Board on October 22, 1990. 

4. The Discharger does not currently have meters for MCM-II wastewater flow, only for total 
water consumption. The Discharger estimates that the MCM-II wastewater flow averages 
approximately 6,000 gallons per day (gpd) with the average maximum flow rate at 
approximately 9,000 gpd. 

5. The Discharger has indicated that the existing septic system for MCM-II has a maximum 
capacity of approximately 14.000 gpd. The septic system consists of a number of different 
components which form an interconnected septic system network. These components are: 

a) Three leachfields ranging in size from 3.000 square feet to 4.000 square feet, for a 
total of 10.800 square feet. Two are gravity fed and one is fed by a pump station. 

b) Two septic tanks with capacities of,6,000 and 12,000 gallons, having a total capacity of 
18,000 gallons. Biotube effluent filters are installed on the exit T of every septic tank. 

c) One pump station, one 5,000 gallon grease-interceptor, and one 5,000 gallon 
fiberglass holding tank which is for emergency overflow situations. 

January 30, 2003 



Malibu Cross Creek, Ltd. Page 2 
Malibu Country Mart I1 
TSO Order No. R4-2003-0032 

File No. 76-44 

6. Discharges from MCM-I1 existing septic tank system infiltrate groundwater through the 
three leachfields. The wastewater disposal fields are approximately 500 feet from Malibu 
Creek and Malibu Lagoon and approximately 1400 feet from the Pacific Ocean. 
Groundwater at the MCM-I1 site could be in hydraulic connection to Malibu Creek, Malibu 
Lagoon and the Pacific Ocean. Malibu Creek and Malibu Lagoon are recognized as 
impaired by both nutrients and bacteria, as detailed in the State of California's 303D 
listing. Groundwater monitoring is being required since groundwater can eventually be 
discharged to Malibu Creek, Malibu Lagoon and the Pacific Ocean. The Discharger 
must also upgrade the existing septic system and implement disinfection in order to meet 
the effluent discharge limits prescribed in WDR Order No. R4-2003-0031. 

7. WDR Order No. R4-2003-0031 contains waste discharge effluent requirements for the 
Discharger regulating discharge of waste from the secondaryltertiary wastewater 
treatment system. These requirements include the following effluent limitations: 

Wastewater discharged from the secondatykertiary wastewater treatment system 
with disinfection to the leachfield system shall not contain constituents in excess of 
the following limits: 

Monthlv 
Constituent 
BODS 

Average 
30 

Oil and grease mg/L 15 
Total suspended solids mg/L 30 
Total nitrogen") mg/L 10 
Fecal coliform** MPN/IOO m l  200 
Enterococcus MPN/IOO ml 24 
* mg/L: milligrams per liter. MPN: most probable number ml: milliliter 
(a) Total nitrogen (as nitrogen) to include Nitrate-N, Nitrite-N, Ammonia-N and Organic 
nitrogen. 
*' Wastewater discharged to the disposal system shall not contain fecal colifon 
concentrations above a log mean of 200/700 ml (based on a minimum of not less than four 
samples for any monthly period), nor shall more than 10 percent of total samples during any 
monthly period exceed 400/100 rnl. If only one sample is taken in any monthly period, that 
value shall be considered as the log mean for the month. 

8. The Discharger may not be able to achieve immediate compliance with the above-listed 
limitations. In addition, there are specific actions that must be completed in order for the 
MCM-II system to meet all requirements noted in the WDR Order. Therefore, in order for 
the Discharger not to be in immediate violation of requirements in the WDR Order, the 
Regional Board has included this Time Schedule Order (TSO) that will allow the 
Discharger to complete all needed upgrades of the existing septic system within a 
timeframe specified herein. 

9. California Water Code section 13300 states: 

"Whenever a regional board finds that a discharge of waste is taking place or 
threatening to take place that violates or will violate requirements prescribed by the 
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regional board, or the state board, or that the waste collection, treatment, or 
disposal facilities of a discharger are approaching capacity, the board may require 
the discharger to submit for approval of the board, with such modifications as it 
may deem necessary, a detailed time schedule of specific actions the discharger 
shall take in order to correct or prevent a violation of requirements." 

10. This enforcement action is being taken for the existing facility and the environment, and as 
such, is exempt from the provisions of the California Environmental Quality Act (Public 
Resources Code section 21000 et seq.), in accordance with California Code of 
Regulations, title 14, section 15301. 

The Regional Board has notified the Discharger and interested agencies and persons of its intent 
to issue a Time Schedule Order for this discharge, and has provided them with an opportunity to 
submit their written views and recommendations for the Time Schedule Order. 

The Regional Board, in a public meeting, heard and considered all comments pertaining to the 
Time Schedule Order. 

IT IS HEREBY ORDERED that the Discharger, Malibu Cross Creek, Ltd., shall comply with the 
following: 

1. The Discharger shall submit by March 1, 2003, a spill response plan with 24-hour 
availability phone numbers for complaints. The Discharger shall, by March 8, 2003, inform 
all tenants of MCM-II of the 24-hour phone number and shall acknowledge to the Regional 
Board Executive Officer (Executive Officer) that the tenants have been duly informed. 

2. The Discharger shall submit by March 31, 2003, for approval by the Executive Officer a 
workplan with schedule for evaluating the current groundwater monitoring plan and for 
implementing any needed upgrades for the groundwater monitoring program at the 
MCM-II site. 

3. The Discharger shall submit by April 1, 2003, for Executive Officer review and approval, a 
plan with schedule to develop an operations and maintenance plan to preclude surface 
overflows. The plan shall include measures to address storage capacity needed at the 
site, remote paging and response capabilities with onsite and remote alarms, flow meters 
needed, and backup or auxiliary facilities/measures needed to prevent spills in the event of 
power failures. 

4. The Discharger shall have the existing septic system inspected by April 15, 2003. The 
inspector shall assess the condition of the septic tanks and leachfields and ascertain the 
corrections needed. The inspector shall also assess the capacity of the septic system. 
National Sanitation Foundation criteria should be applied where possible to the 
inspection. The Discharger shall submit a report with the inspection information by June 
15. 2003. The report is to also include as-built plans and shall also include information 
regarding separation distance between groundwater and the leachfield, shall discuss 
actions needed to ensure that the capacity of the disposal area is adequate for the 
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discharge, and list actions that are needed to prevent system failures or that are needed 
to deal with loss of assimilative capacity of the soils. 

5. The Discharger shall submit by April 30, 2003, a preliminary proposal detailing how the 
limitations contained in WDR Order No. R4-2003-0031 will be met. The plan shall 
include an engineering analysis of effluent water quality data collected, along with an 
identification of the type of source reduction plan and an evaluation of treatment 
methods or other corrective actions to be taken in order to meet the requirements. The 
plan shall be completed according to the following schedule: 

A .  By June 1, 2003, for approval by the Regional Board Executive Ofticer, submit a 
proposal for upgrading the existing septic system to produce an effluent that will 
meet the required effluent limitations. 

B. By December 1. 2004, complete construction, startup activities and testina to 
achieve full compliance with i l l  requirements contained in WDR Order No.-~4- 
2003-0031. 

c .  Quarterly progress reports on the status of the upgrade plan shall be submitted 
according to the following schedule: 

Reportinq Period Report Due 

January - March 
April - June 
July - September 
October - December 

April 15 
July 15 
October 15 
January 15 

6. In the event that the Discharger experiences delays in implementing scheduled activities 
of this Time Schedule Order, and Discharger submits extension request(s) with 
justification, the Executive Officer may, at his discretion, extend any specified time 
period by a period not to exceed 9 months to achieve compliance with these 
requirements. 

7. The Discharger shall submit quarterly and annual progress reports for the project activities 
outlined in the time schedule above in conjunction with self-monitoring reports required 
under Monitoring and Reporting Program No. Cl-6325. 
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8. Should the Discharger fail to comply with any provision of this Order, the Executive 
Officer may issue an Administrative Civil Liability Complaint pursuant to California Water 
Code section 13323. The Regional Board may also refer the case to the Attorney 
General for injunction and civil monetary remedies pursuant to appropriate California 
Water Code sections such as 13350. 

I, Dennis A. Dickerson, Executive Officer, do hereby certify that the foregoing is a full, true, and 
correct copy of an Order adopted by the California Regional Water Quality Control Board, Los 
Angeles Region, on January 30, 2003. 

,./... d. . 8 --Q".:;<[;, -... -A 

Dennis A. Dickerson 
Executive Officer 


