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TOTAL MAXIMUM DALY LOADS UNDIER
CLEAN WATER ACT

AGENCY: Environmental Protection
Agency. . :
ACTION: Notice.

SUMMARY: The purpose of -this
notice is to nmumpz:rxs identifica.
tion of pollutants suitable for total
maximum daily load caleulations pur.
suant to the Clean Water Act. EPA
propoocd an {dentification Ior publle
comment on September 20, 1578. This
identification is being issned pursuant
to the Act's requirement that EPA de-
velop ard publizh information “og &nd
‘the idertification of pallutants suit.
gkl for maximum dafly load measure-
ments correlated with the achieve.
ment of water gusality obicctives™
EPA is iden all pollutants.
‘under proper i conditicns, as
being suitavle for the of
lotal maximum dafly loads. Within 180
days after putlication of this notice
tne Act requires each state to submit
{zs first identification of waters requir-
ing total maximum dally loads and fcs
first Joad caleulations.

DATE: This identification is effective
December 28, 1978,

FOR FURTEER INFORMATION
CONTACT:

Tim S. Stuart, OIlice of Water Plan-

Agency. 401 M
Street SW., Washington, D.C. 20460,
telephone 202-245-3042.

SUPFLEMEZINTARY INFORMATION:
On Saeptember 20, 19078, EPA pub-
lished & notice in the Frozxar Prois.
Tex (43 F& 42303) proposing an identi.
fication of pollutants suitzble for total
meximum dally load (TAIDL) eslculs-
tions pursuant to the Clean Water Act
(33 U.S.C. § 1251 et seq.). The purpose
of today’s moticc iz to finalize EFA'S
identlilcation of pollutants sujtable
for TMDL calculation. This notice is
issued pursuant to section 304(aX2XD)
of the Act. (32 U.B.C. §1314aX3XD).)
The legal basis, proposed identifica.
tion and information on calculating
TXDL's. priority ranking and content
of State rubmiszions were set ocut in
the proposed notice. Interested per-
sons were invited to submit written
cormmecnts on the identification and in-
formation within 45 days from the
date of publication. EPA received com-
ments (rom 21 respondents Including
four State agsnciec, threc local gov-
emmental organizations. 11 private
concerns (industrial/consviting), and
Lwo atworneys. These written com-
ments are available for publio inspec-
tion 2t EPA headguarters. T
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Notces - ..
ETA bas carefully consigered all of

the comrnants Pecaived and a discus-

sion of the significant comments with
the Agency's response thergto follows,
The discussion is based on the format
of the original notice,

(A) Rzsronsts To Coxueyrs

BACEGROUND

(1) Two State water quality uends'

suzgested that both past and present
State znd Pederal water quality
gramos were sufficfent to accempiish
the purzssss of the Act, ard that was-
teloald allceation and oiher modeling
ceifcrts that nad already occurred or
that ware alresdy scheduled were sufs
ficlent. In their visw. sdcitional re-
soures axd elforts in this srea would
be misdirected. :

.:"!‘O-.

Sccifon 304(a)2Xd) requirgs thaz

EPA identify pollutants zuitabic for
TMDL ecdleulation. EPA Is currently
under an orcer of the United States
Distriet Court for the Distriet of Co-~
lumbia to with pestion
304(2X2XD). TPA is aware of crgaing
programs, and therefore, the proposed
identification of pallutants is nos ipe
tended to require States to devete ad-
ditioral resources to TMDI. and waste-
Joad allocation development. Resuilts
0f past or angring efforts, where ade-
qQuate, ctn be sobmitted 0 initially
satisfy the TMDL requirement. Specl!-
fes on timing, content and leve) of
detail of future TMMTL's will be negzoti-
ated by cach State ana the aprropri-
tte EPA Regional Office. EPA also be-
Leves that implementation and use of
TMDL's can also serve as 2 tool for de-
veloping equitable and technically

(2) Ore commentsr sugscsted that
EPA’s reference to the existing water
quality maragement (WQM) regula.
tions was not mesningful, sirce they
will soon be superveded. -

The proposed water quality manage-
ment regulations aiso require the de-
velopment of TMDL's as part of the
waier quality management planning
process (40 CIR 236.1518, sce 43 FR
40750, September 12, 1978).

(3) One commenter susgested that
the court order pursuant to which
EFra was proposing to identify polluts
ants suitable for TMDL calculasion
weas mandatory only for the Patuxent
River Basin. B

The couwrt order was not limited in
ita efTect to the Patuxent River Basin,
In any case, EPA belicves that its iden-
tification should be made on & nation-
wide basis to encourage uniformity
among the States and EPA regions for
implemcctation
gram. . ,

.
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FROPOSID IDENTIFICATION AND DMLy
EENTATION IXFORMATION=IDENTIFICA-
Trox

(1) Many commenters suggested that
“under prcper technicsl

“Propsr technical conditions™ refers
to the avaflability of the snalyticag
methods, modeling techniques ang
data base necessary 10 develod a tech-
nioally defansiblc TMDL. Thase gle-
ments will vary in their leval of sophis-
teation on the rerrce of
the poilutant snd characteristics of
the segment in quostion. They rmurt be
deterr=ined on & case-by-case Eaxz. It

- is fmpossible to detail the propser t==h-

nical conaitions for all pallutan®s in
ol situations. Moreover, EPA dzes oot
want to preclude States from devalop.
ing their own approaches.

of §304aX2XD) since no

d n of poliuternts is

Agency to specify & o : .ml.

Yy rame every pol-

lutant suitable far TMDL ecalenlation

Bince EPA’s lKdentification mmeluces all

pollutants, it would be unresscnahle

and unxecessary to list all chemicsts
and other pollutsnts by name,

(3) One commexter recomrrended
that only actusl] poliutants be sdexti- .
fied and not the parumeters which
merely inaicate the presence of pollut.
ants without {dentifying thexn,

EPA Yelieves that the detarmination
of TMDL's for paramerers which ir-
cate the presence of pollutants (eg.,
total dissolved solids, suspended solids)
can be useful in certain situations and
should not te excluded from consider-
ation.

INFORMXATION—CALLTIATION OF TAIPL'S

(1) One corament requested a defin!-
tion of TMADL. -

A TMDL can gensrally be defined as
the pollutant loading for s segment of
water that results in an ambient con-
centration equal to the numerical con-
centration lmit required for that pol.
lutant by the pumcrical or aarrativa
criteria in the water guality standards.

() A few commenters fe’t that some
pollutants are not suitable for TMDL
calculations because adequate anaiyt-
fcal methods or modeling teshnicues
do not yot cxist.

‘“he Axency beliaves that TMDL's
czn be determined for any pollutant.
EPA recognizes that proper tech-
niques do not cxist for all poilutar:s
in all situations: however, proper teck-
riques can be
lutagt given sdcquate resources. A lirm-
-ited list of specific pollutants would be
too restrictive because it might pre.
clude the States from de 5
TMDLs for .other pollutants for

.
-
!
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which proper techniques can be devel

oped.

¢(8) A number of commenters stated
that the notice does not provide ade-
quate technical information sand guid-
ance for the States o use in the ealou.
lation of TMDL's for specific poilut-
ants, and suggested that EPA provide
aaaqitionzl gujdance on this subject.

Most States slready have some expe-
rience with the wasteload allocation
process, and generally have the knowl-
edge needed to determine the proper
techniques and conditions . for
TMDL's. Those States which do Dot
have the knowledge have essy sccess
to it in the technical literaturc, EPA
cuidancs, and oontractor expertise.
EPA recogrizes the desirability of ad-
dstional technical guidance for the cal-
culation of TMDL's axd is developng

such guidance. :
(4) Several commenters felt that

TMDL's could not be developed in tie
absence of numerical criteria in water
quality standards.

Where numerical water quality crite-
ris do not DOwW exist, States May use
information published by EPA under
section 304(a) of the Act (e.g.. “Red
Book” criteria) or may use availahle
information in the technical literature
for developing TMDL's.

(5) A few comipenters expressed dis.
satisfaction over how conservative and
nonconservative pollutants are de-
fined, and how ccnservative TMDL's
(C-TMDL's), are distinguished fross
nonconservative TMDL's (N-TMDL's).
Two commenters feit that the defini.
tions of conservative and NoncONKMTVA~
tive pollutants are not flexible enough
to allow for variations in locations and
conaitions which affect the behavior

 believed that the manner in which N-
TMDL {s discussed does not adequate-
ly distingutsh it from C-TMDL, and
susgested that the major difference
between the two classes of poliutants
is that the N-TMDL is affected by
chemical and biological proccsscs in
the aguatic environment and not Jjust
by flow or volume.

As noted sbove, a TMDL c¢an be de-
fined as the pollutant looding for »
segment of water that results in an
awmbient concentration equal to the
pumesriral concentration limit required
for that pollutant by the nuxmerical or
narrative criteria in the water quality
standards. The means for determining
the TMDIL will depend on the classifi-

cation of the given pollutant tle., ©03-.
nonconservatd

servative or ve). As indi-
cated in the September notice, EPA
recognizes that the aividing line bes
tween conservative and nonconssrvs-
tive pollutants is not sharp and the
classification of a given pollutant oay
vary according to tne situation (eg.
the loestion of discharges snd other

conditions in the segment). . Since

wmmunm—mn,mulm

-
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NOTICE

TMDL cajlculations W% mads on &
case-by-case basis, the States aye free
to use their judzment in clasifying &
pollutant as either conservative or
noncanservative, based ou its charsc-
teristics of the sesment in question.
Also, EPA recognizes that N-TMDL's
are affected by a pumber of factors in-
cluging chemical angd biological proc-
esses in the aquatic environment, and
the States will be free to use their
sudgment {n weighing these factors.

t6) One comiuenter questioned ihe
spplicadbllity of “Red Rock” criteria to
local conditions.

This issue was also raised in EPA'S
advanced notice of propesed rulemake
ing for waler quality standards (43 ¥R
29588, July 10, 1978), and is now under
congideration by EPA,

INTORMAZION~~PRIOAITY RANKING

(1) One corcmenter suzxested that
we use the criteris contained in the
. WQM regulation (40 CFR
130/131) to determine - pricrities,
S.M than the criteris in the propos-

Currently, 40 CFR 130.20(aX2)
slraply roquires & ranking of segments
b2sed on a statewide assessment of
waier quality problems. The criteria in
the potice provides more guidance.
EPA {eels that moarc detafled guidance

_is necassaty because this identification

triggess the States’ requirements to
develop TMDL'’s.

<2) Anothes commenter stated that
EPA’s proposed criteria for determin-
ing priorities were nct necessarily con-
ductve to environmental improvement,
and sugzested that efforts be concen-
trated on ectablishing water guality

standards, :

This notice is not intended to estab-
lish, on » nationwide basis, the appro-
priate level of resources to be devoted
1o water qu - standards revizions
but was intended to address the devel-
hmdmv:umnﬁtdbytht

(3) One commenter suggested that
priority rankings should reflect avai.

35.1515-2 State Strategy).

© 14) Another commenter

taining water qualty standards be
considered .in ranking segments for

quality standard setting proceas itself.-

From=213 613 1328
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<3) One commenter sugzested that

factors other than (1) the saverity of

pollution, and (2) the uses to be made

of the waters (§ 303(dX1)(A)) may not

be considered i estahlishing priority
for waterx.

Section 303(d)(1XA) is not exclusive
of other factors. While States must
cansider the severity of poudndon and
uses to be made of the waters in estab-
lishing priority rankings, the statute
does not preciude consideration of ad-

aitional relevant factors such 85
timing, recourse nsods and level of
technical

detail

(8) One commenter noted that while
§ 303(aX1XC) requires that TMDL'S be
calewlated Jor waters in which the ef-
fluent litmitstions are not stringent
encugh to implement the applicable
water guality standsard, §203(dX3) re-
gquires TMDL's be wiimated “lor the
specific purpose of developing infore
mation” for all sther waters.

Trne proposed iceatificaticn did Ian
to make this distinction clear. The
proposal primarily deals with the
States’ obligations under section
303(dX1INC). All elements Of t2e PIO-
pozal, includirg Tecommardations for
prioritization of TMDL calculations
relazed to the States’ obligations
under section JOMAX1XC). Tnese ele-
ments of the propassl would also
aoply Lo the States’ obligatiors under
$303(d)3) althcugh EPA considers
this reqQuirement cf the Act less sig-
nificont than the requiremsnt of seo-
ton 303(AXIXNC). Section 303(dX3)
deals with waters other than those
identified In sectiom JUIANIXKAI and
(B) and requires TMDL's be
for informational purpases. While

ments wiihin thelr Dboundaries,
TMDL's pneod be calculated only for
pollutants for which the segments are
water gality limited.

1) One commenter requested a
clarification of EPA's policy towaxds
TMDL's in sexoments without existing
water guality problems.

EPA's notice was intended to indi-
cate that Statec are not limited to pex-
forming TMDL's in water quality -

been revised aceordinely. vt
(8) One commentsr suggested that .
municipal be In compli-.

r
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emmn! nnuu under section 301 of
the Act.

Tne mnwn:unn is required by
court order, In fact, the Act reguired
identification within one year of the
ensctment of the 1872 Amendments,,
In any cage, the stream quality that
would be achicved through compliznce
with BAT effluent limitations can usue
aily be modeled prior to date of actual
compliance. This makes it unnecessary
to wait until after BAT complionce is
schieved to see If the water qQuality
standards will be met.

{10) One commenter regquested a
clarifiegtion of the {ssus of point and
nonpoint source loadings.

We have eliminated the reference to
nonpoint source contributions m esab-
lishing priorities for TMDL. -develop-
ment, since the relative significance of
point and nonpofnt source ecantyibu-
tions will in some cases not be deter-
mined until TMDL's are developed.

(11) Some commenters expressed
concerp that the proposal sppeared to
downgrade the role that TMDL's play
in setting of effluant limits and eriti-
cized what they described as the
EPA’s lack of a sense of urgeney in
cetting TMDL's. In their opinion this
could lead to discharge limitations
mere stringent than necessary to meet
water Quality standards.

Az ztated in the proposal, EA has
not considersd the development of
TMDL's as 8 high priority since many
0f the practical results are being
achisved through Statc water quallty
management processes. EPA does not
consider the establishment of TMDL's
&S essential to sertmg of water quality
based effluent limits. Development of
TMDL’s pursuant to seetion 303(d) is
nol 2 necessary prerequisite to adop-
tion or enrorcement of water quality
standards, and thersfore, will not do-
termine the validity of existing, re-
vised or new watgr qQuality standards
ErA believes that its ldentification
and informatian provide a phased ap-
proach to establishment of TMDL's
cansistent with the intent of Congress,
and also ensure that cuxrmt Butc
water gquality mana
will not be disrupted. EPA’s ldenunu
tion also provides needed flex{bllity in
the development of TMDL'S

(12) One commenter sugpested that
the notice should require calculation
of TMDL's for all water quality limit-
cd sepmnents by 1983,

While EPA ancourages the establish.
ment of TMDL's at the earliest date

" practicable, calculation of TMDL’s will

bc on cvolving and time
process which does not lend itszelf to
imposition of a deadline. date. This
. be a problem since. as
stated in the notice, development of
TMDL's is not & neceszary prerequisita
to adoption or en.fomement aof water
QUANMTY 3tandaras. .

Received Jan-11-02 03:1ipe
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One cominenter maintalned that It
would be diffizult for $tates to subimit

" thelr first TMDL calculstion within

six :ncn:ha of EPA's final identifica.

ly in lght of the Tact
t.hs.. ::rtor 20 periorming thege calcula.
tions, segraent identification and pri-
ority racking should also be wcm
plished.

The idextifipation of ons or more
segments, and a TMDL for one or
more segments, are the only items re-
quired within six months. Priority

should be submitted ac part

rankings
of the State/EPA zzreunm:. EPA rec- .

ognizes the problems in developing
TMDY’s within pix months, and theres
fore reiterates that results of pest or
ongoing efforts can be submitted.

OTHIR COMMINTS

(1) Saveral commenters
that EPA modify its pro to en-
courage bublic

particn-
larly in establishing priorities and cal-
culating TMDL snd wasteload alloos-

tions,
The proposed water quality manage-
ment rogulations require

eanpulnu
with the forthcoming public particips-

tion regulatians. (43 PR 40750, Sep-
tember d!i 1978). The WQX reguls-

‘sgencies to

the public with an opportunity to
review and comment an proposed
plans (TMDI/c would be & part of
these Dlans). (40 CFR 35.1333.3)
These regulations also provide the
public with an opportunity. to partici-
pate in the development of the State/
EPA spreements which will determine
priarities for completing TMDL's.

(3) One commenter asked whether

-exizsting NFDES permits will have to

be modified once 2 TMDL {5 complet.
ed.

NPDLES permits are generally issued
for a five yesr period. In moct cases,
permit conditions based on TMDL's
will be incorporated into permits only
upoR reissuance.

£3) One commanter suggestsd that
thmshomdbcammnzo!eonmd
benefits which dis-
chargers should nave thelr permits
based on TMDL's.

This notice {5 not intended to
vide guidmceonhow&htushouldd-
locate the total maximum dany losd
among individual point sources.

(b) RxvisIons T0 Tax Prorosrn NoTicx

AS & result of public comments and
continutag review of the propoced
notice by EPA, the following changes
bave been niade In the final notice: .

(1) The notice has been revised to re-
flsct the distinction af the Statas’ ohli-
gations

. e

From=213 613 1328
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sbave, both sections JGKAXIXC) ang
303(dX3) require Statas to p‘dm

TMDL's, but EPA considers
quirements of section :oamxzxc: t.o

final notice refiects this position.

¢3) T2= Telfervnce in the priority see-
tioa to nonpoiat source contributions
in establishing pricrities for TMDL de-
velopmext has teen deleted.

snd nonpoint
some cases not be
TMDLB are developed.

(3) Section 304(aX2XD) requires the
Administrator to both publish an jden.
tification of and !ntomzﬂnu on pal-
lutants suitable for TMDL calculation.
The information provided in the pro-
posed nctice is not being revised stig.

(with the exception of (1)
be consid-

merely
informaticn in the proposal.
{c) FxaaL NorIcx

This notice is being issusd pursuant
to an order of the U.S District Court
for the District of Columbis in Board
of County Commissioners of Calvert
County, ¢t ol o Costle, et al (No. 78-
0572}

Under section 304(2)(2XD) EPA was
reguired to publisn an jgentification of

pollutants suitable for total maximum
daily load calculation within one year
of the enactment of the 1972 Amend-
ments to the Act. On October 20, 1973,
EPA puhiished 2 notioe of svailability
(38 FR 29646) of a two-volume docu.
ment containing a draft {dentification
of pollutants potentially suitable for

TMDL caleuistions. The draft identifi-

cation was never finalizad

EPA did not consider such finalizs-
tion s matter of high priority because
many of the practical results of such
sn action are being sccomplished in
any event through the required State

water quality mansgcement planning
process under sections 208 and 303(s)
of the Act. In

particular, EPA‘s reguls-
tions at 40 cnznu.ummmm-
cluds TMDY calculstions and waste-
load allocations ss part of State water
quality

plans. -
However, on Juns 20, 1978, the
Court issued III. order l:PA
to publish &

{ina] identificatian und
section muxzxm. EPA is, md-
ingly, this final potice Of iden-
tification today. Final identificasion

- under section 304{eX2)(D) triggers the

mqu!nment under section 303(d) that

FIDERAL RSGISTER, VOL. 43, NO. m—mm.,am-h 28, 1978
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expeetedwbemetthmuzhuzeimle-
mentation of technology-based efflu-
ent limitations, EPA has cargfully con-
sidersd these rsquirements in icsuing
{ts {dentification. and we believe that
the identification published today will

LUS HNuELES LU LHW Lps

nave the least aisrupuve effect o OD-

going State programs designed to mcet
water quality objectives.

EPA's identification will make the
requirement for estahlishment of
TMDL's part of ths States’ ongoing
section 208 and section 303 planning
processes. The identificaticn should
therefore not require States wrich are
carrying out their functions under ssc-
tions 208 and 303 to devote additional
resources to wasteload allocaticns and
TMDL dsvelopment. ITI0riey ranking
systems will be established to zesp the
development of TMDL’'s within ava.ﬂa.-
ble resources.

This ldentiricarion spall be effeculve
as of Deocember 29, 1078.

Dated: December 22, 1978,

THOMAS C. JORLING,
Assistant Administrator for
Water and -Waste Management.

IDEXTIPICATION AND IMFLENENTATION
INFORMATION

A, IDENTIFICATION

EPA's identification is as follows: AR
pollutants, under the proper technical
conditions, are sui Jor the calcu-
lation of total mazimum doily loads,

The Agency believes that under the
proper technical conditions total maxd-
mum daily loads (TMDL's) and waste-
load allocations can be developed for
all pollutagts. The requirements to
perform TMDL's will be 2djusted ac-
cording to a priority raoking as envi-
sioned by szection 303(d) of the Clean
Water Act (33 US.C. 1251 ef seu.) to
avoid over-loading either the States or
EPA during the phased development
of TMDL .

B. INFORMATION—CALCTULATION OF TMIL'S

1. Water Quelity Standards. Section
303(dX1XC) of the Clean Water Act

- provides that TMDL's will be calculat.

ed in order to establish an upper limit
on pollution loading which will still
allow-mecting applicable water quality
standards for the particular body of
water, The water guality standard for
esch body of water consists of the des-
{gnated uce (clacsification) of the body
of water. the ascociated numerical and
pon-numerical water quality criteris
necessary to protect the designated
use, and antidegradation

ments. See 43 FR 29588-92 (July 10,
1978) for a recent detalled stazemmt
oD water Qualily standaardas.

TMDL's can only csalculated for
water bodies and pollutants with a
specified pumerical limit based upon
approved or promulgated ambient

NOTICES

water quality :tanda.rds Such nu:.url-
cal limits may be specified in the
water quality standards or may be
bascd upon the level of control neces-
sary to prevent the violation of &
quantitative or nenguantitative vat.er
quality criterion. For exambple,
TMDL could bc calculated for & cez-
tain concentration lmiz for a taoxie
substance, when this particular pollut-
ant !snouped.ﬂanyaddruudmthe
numerical criteria, if the concenmra-
tion limit used is necsssaxy to prevent
the violation of a genersl prohibition
against the discnarge of toxic sub-
stances in toxic amounts.

Since TMDL's must be established
at levels necessary to implement ths
applicadble wWater Qualisy standards,
any ocharge ln nuwmeridal criteria for
pollutants contained {n water guality
standards will impact the TMDL's cale

* culated for such a ponurant. There-

fore, TOMDL's should be reviewsd sach
time the corresponding water quality
are revised

Finally, EPA recognizes that State
devalopment of TMDL's and wasteload
allocations for all water quality limit-
ed segments Will be 3 lengthy process.
Water Qualily standards will continue
to be enforced cduring this process. De-
velopment of TAIDL's pursuant to sec-
tion 303(d) is not 2 necessary prerequi-
gite to edoption or cnforcement of
water auality standards. and. thare.

" fore, will not determine the validity of

existing, revised or new water quality
standarde,

2. Msthods for TMDL Calculation
Water pollutants can generally be
classifted as elther conservalive or
noncanservative. Technical comditions
for calculation of TMDL'’s and waste-
load allocations vary with the type of
poliutant, with one method of calculs-
tion for pollutants which sre genarally
clascified as conservative and another
method for pollutants generally classi.
fled as nonconservatlve. Conservative
pollutants (such s oertain dissolved
solids) are those pollutants which per-
sist in the water column of the aguatic
environment. The amount of & conser-
vative pollutant in a given segment
will remain essentially constant over
time, Nonconservative polutants
(such a3 many OTERIIC COIMPOUNAS)
decay or are otherwice removed over
time. This decrease in concentration
may be due to a number of factors in-
cluding chmxcal btreakdown zxd bio-

degradation.

EPA recozmm thl.t the dividing
line between conservative and noncon-
ocrvative pollutants is not sharp and
the classification of s given pollutant
rmay vary depending upon the level of

© sophistication required Mm & particular

analytical sitpation. '.I."he classification
{s heloful bowever, de

termining
which method of cﬂcuh.t!m shonld be

used. See Simpluied Maiematical

ElD DiD s .

o 60665

Modaing of Wsater Quality, EPA,
March 1971, and Addendum to Simpli-
Hed Mathematical Modsling of Water
Quality, EFA. May 1972.

a. Conservative Pollutant THDL (C-
TMDL). The C-TXDL of 3 body of
water is that pollutant loading which,
by atmple dilutica with the receiving
‘body of tater. Tasults in an ambient
concentration equal to the specified
numerical concentration limit for that
pollutant, i.c.. the concentration limit
based upon the applicahle water qual-
ity standards. Since the C-TMDL de-
pends upon simple dilution, the C-
TMDL, variee divgcily with thz vole
umes or fows of dischargers and the
receiving bedy of water, with & larger
flow providing a larger C-T24DIL.

B, Nonconssrvative Pollutant TMDL
(N-THMDL). The N-TMDL s not an In-
trinsic property of a body of water,
since the N-TMDL varies with 2
number of factars, e.g., 10w or volume
of the receiving body of water. flow
from dischargers, and the configurs-
tion of discharge locatiops on the body
of watar. Therefore, the N-TMDL oan
onJ: be calculated with fairly sophisti-

cated techniques such as mathemat.
ical modeling, wkich takes these {ao-
tors into account. As with the C-

cqual to the specified pumerical con-
centration Umit tnrtlﬁ;pcllmt. La,

C. IIFORMATION—PRIORITY RANKING

EPA’s proposed identification of pol-
lutants is not designed to require
States to devote additional resources

~ to wasteload allocations snd TMDIL
dcvdopmenLAsmudpmmmy n.is
envisioned
TMDL’s vcu.ld be put d Su.us on-
going sections 208 and 303(e) planning
processes fimded under sections 108
and 208 of the Act. To keep the re-
Quireapents of developing TMDL'S
within avaflable resources and to maet
statutory schedules for preparing
TMDL's, States must establish prior-
1. Statutory Reguiremsnts. Section
303td X 1XA) requires States to identify
walers Where water quality standards

301(bX}1) (A) and (B) of the Act. These
waters are designated as water quality

planning under

Act. Section 303(dX2) requires Statas
to submit their first segment identifi-
cstions and TMDL caleulations within -
180 days of the Administrator's final
identification to sectiom -
304CaX2XD). After the States’ first
submission, subsequent segment iden-

-~
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titications snd TMDL caloulations
must be submitted from “time to
tdme._~ Section 303(dX2). Priority rank-
ings of waters will ensure compliance
under a reasansble schedule with the
Act'S “time to time” requirement In
addition to State’s obligations under
section  303(dX1XC) to calculate
TMDL'x, section 303(3X3) requires
Btates to estimate TMDL's for infor-
mational purposes for 2il waters not
identified in sections 303(d)(13 (4) sod
(B). This laiter requiremasnt may be
assigned lcwer priority by the States
in their TNDL programs.

Scction 808(dX1XA) required the
States to establish o priority ranking
for those waters which States idextily
25 water quality Umited In estahblish-
ing the priority ranking, § 303¢(aAX1UA)
requires the States to take into ac-
count (1) the severity of pollution and
(2) the uses to be made Of the Waters
jdentified. In nrsessing severity of pol-
lution, States should consider the tyne
of pollutants involved as well as the
violations of water guality standards,
In addition, States srs not limited to
addressing only segments with exist.
ing problems but msay alsp take Into
account the need to protect exisung

. high quality waters.

2. Priority Ranking Agreemenls.
Since calcuiation of TMDL's will be
part of State wuler QUalily manage-
rment planning, priorities for TMDL's
«ill be negoziated as part of the State/
EPA agreement under the water qual-
ity management regulatious. 40 R
130.11: see proposed 40 CFR 35.1507,
43 FR 40742 (September 12, 1978).
EPA’s recently proposed regulations
would require States to establish pri-
ority ranking as part of tkte State
strategy. The priority ranking. timing,
resource needs, level of technical
detail and other specifics of TMDL de-
velopment will be negotiated by the
States and EPA, and then set forth in
the work prograrm.

3. Contcnt af Priority Ranking. In
developing the priority raoking in the
work programs for water quality seg-
pents on which TMDL's will be calcu-
lated during each following ycar, the
States should consider at least the fol-
lowing Iactors.

First, section SDXAX1XA) requires
States %o take into account (1) the ce-
verity of pollution and (2) the uses to
be made of the waters {dentified (See
aiscussion, part ILC.1).

Second, States should also consider
other factors in establishing priority
ranking of segments or priorities for
calculazion of TMDL's among tne nigh
ranking segments. Scwe of the factors
for consideration in raxking may in-
clude the following:

(1) Calculation of TMDL's should be
given higher priarity when they are
expected to result in effiuent limifa-
tions in NPDES permits. If NFDES

-
h .
.
.
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suance in the near future, the

tion of TMDL's for that segxnent MAy
recetve a 10W pricrity. Sunllsrly, if m-
plementation of national effinent limi-
tatiop guidelines would eliminate
water quality standards viclations for
certain stream sezments, calculalion
of TMDL's Ay receive low priarity.
These considerations will avoid use of
limited resources where lhmplementa-
tiom of the TMDL> would zov be
1ikaly in the near future

(2) Resources msy be concentrated.

on segments and polutants where ac-
ceptable models and adequate data
available at reasonatle eost. .

(3) Since the Act requires TMDL's to
De established at levels necessary to
implement water quality standards,
TMDL's should be designed to result
in the attainmert of standards.

(4) States inonid also consider co-
ordinating ths development of
TMDL's with other water quality anal-
yses. These analyzes include intensive
surveys and fixed stztion analyses
under the Basie Water Monitoring
Program. water quality standard revi-
sions, preparation of the section 305(b}
report and adavanced waste trestment
reviews conducted under section 208

(5) States should also consider any
national pricrities developed by EPA

States Ay consider tne above Iac-
tars as well as additional factors they
deem important to the priority rank-
ing process for development of
TMDL’s. States will be required to set
forth justification for. the priority
ranking of each stream segment but
will not be required to develop a
system which sets forth each factor
considered and tha weight given to
each factor. States will be required to
rank every water quality segment In
the State. Xowever, States nced not
reclassity segments already classified

. STATE STDMIISIONS AND EPA ATTROVAL

To comply with tae requirements of
the Act, States must submit the fal-
jowing information within 180 days of
EPA’s final identification of pollutants
suitanle Tor TMDL caleulgtion. -

(1) An identification of waters for
which effiuent limitations required by
sections 301(bX(1) (A) and (B) sre not
stringent eoough 10 lmplement appli-
cable water quality standards. This re-
quirement can be satisfied by referenc-
fng documents already submitted to
EPA, e.g., yection 305(b) reports. -

(2) The TMDL established under
section 308(d)(1XA) for one or more of
the a2bove waters. requirement
can be satizfled by refcrencing docu-
ments already submitted to EPA or by
submitting TMDL's based on informa.
tion available in other water quality
studies. States should indicate wheth-
er those loads previously submitted to
EPA are still regarded a3 adequste. -

£l BlY 122 r.o

agreements.

Under section 303(d%2), EPA must 3
spprove or Jqisapprove State submils- -
cions. In reviewing State submissions, ¢

EPFA may conditiomslly approve the
submissions with the understanding
that S:iates Wil provide supplemen-

information within a ressonahle

tary
time and accarding to & schedule es- .

tablished by the State/EFPA sgree-

ment. After EPA approval, section:
303(e) requires States to incorporate |
the TMSL's into their water quality .

management plans pLrsuant w section
302(eX3NC). .

(PR Doc. 78-36208 Filed 12-27-78: 6:¢5 am]
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DPRL 1029-8: OPP-30397)
[SSUANCE OF AN EXPERIMENTAL USE PERMIT

The Environmental Protection
Agency (EPA) has issued an experl-
mental use permit to the foilowing ap-
plicant. Such a permit i fn accordance
with. and subject to, the provisionz af
40 C-R Part 172, which defines EFA

rocedures with respect

D
pesticides for caperitnental purposcs.

No. 112T3-EUP-13. Sandoz, Icorpo-
rated. Ssxn Diego. Californis 92108.
This experimental use permit allows
the use of the remsaining supply of ap-
proximately 240 pounds of the hesbi-
cide norflurazon in or on apples. pears.
gapes, citrus CIops, and
almond nulls to evaluate control of
certain grassy sud weeds. A
total of 74 acres is involved: the pro-

gram is suthorized only in the States o

of Arizona. California, Oregon, and
Washington. The experimental use
permit is effective from November 30,
1978 to November 30, 1979. Tenporary

tolersuces far residues of the active io-

citrus ecrops,
hulls have been established (PM 23,
Room: -EBE-351,
1397).
Interested parties wishing to review
the e i use permit are re-
{erred w0 the desiznsted Froguct Man-
ager (PM),
787), Office of Pesticide Programs,
EPA, 401 M Street, 8.W. Washington,
D.C. 20460. The descriptive
for the permit containx a
aumber and room pumber for infor-
mation purposes. It is suggested that
interected pcrmons call before visiting
the EPA Headquarters Office. so that
the appropriste permit may be made
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