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. UNITED STATES DISTRICT COURT |
FOR THE NORTHERN DISTRICT OF CALIFORNIA

HEAL THE BAY, INC., SANTA MONICA

BAYKEEPER, INC., -and TERRY TAMMINEN,

Plaintiffs, No. C 98-4825 SBa

V.

)
)
)
)
)
)
)
)
CAROL BROWNER, Administrator of the )
United States Environmental )
Protection Agency, FELICIA MARCUS, )
Regional Administrator of the United )
States Environmental Protection )
Agency, Region IX, and the UNITED )
STATES ENVIRONMENTAL PROTECTION )
AGENCY, )
)

)

)

)

Defendants.

AMENDED CONSENT DECREE

A. WHEREAS, Heal the Bay, Inc., Santa Monica BayKeeper,
Inc., and Terry Tamminen (collectively, “Plaintiffs”) filed a
complaint in this action (“Complaint”) against Defendants Carol
BroWnér, in her official capacity as the Administrator of the
United States Environmental Protection Agency; Felicia Marcus, in
her official capacity as Regional Administrator of the United
States Environmental Protection Agency, Region IX; and the United
States Environmental Protection Agency (collectively, “EPA"),
pursuant to, inter alia, Section 303(d) of the Clean Water Act
(“Act” or “CWA”), 33 U.S.C. 1313 (d);

B. WHEREAS, Section 303(d) of the Act and EPA’s implementing

regulations, 40 CFR 130.7(b) - (e), provide for, among other
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things: (1).identification of waters for which applicable
techhélogy—based éffiuent liﬁitations-ahd othef»required controls
ére no£ stringenﬁ enough to impiemént water qualiﬁy standéfdé;

(2) establishmen; of a priorityAranking for such waters; and

(3) establishment of total maximum daily loéds (“TMDLs”) for
those waters;

C. WHEREAS, the subject of this action concerns EPA's
alleged duty to either approve or disapprove TMDLs suybmitted to
EPA by the State of California (“State”) for waters in that
region of the State administered by the Los Angeles Regional
Water Quality Control Board (hereinafter referred to as the “Los
Angeles Region”), and certain related claims, as set forth in the
Complaint filed herewith. The geographic boundaries of the Los
Angeles Region are set forth in Attachment 1 hereto;

D. WHEREAS, overall, storm water and urban runoff constitute
the most significant sources of pollution to the waters of the
Los Angeles Region. However, these sources of pollution have not
been sufficiently controlled to date;

E. WHEREAS, storm water and urban runoff in the Los Angeles
Region contain high levels of pollutants of concern, including,
but not limited to, heavy metals, sediment, ﬁutrients, and

pathogens;
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. F..-WHEREAS, the establishment of total maximum daily loads
must account for, 'among other things, all significaht sources of

pollutants,-incLuding pollu;ants-in storm water_and urban runoff,

and, accordingly, the parties agree to direct attention to

reducing these significant sources of pollutants to the waters of
the Los Angeles Region;

G. WHEREAS, “water quality standards” (“WQS”) has the
meaning provided at 40 CFR 130.2(d) and 130.3 as codified as of
the Effective Date of this Amended Consent Decree (“Consent
Decree”) or as subsequently amended;

H. WHEREAS, 40 CFR 130.7(b) (3) states that the terms “water
quality standard applicable to such waters” and “applicable water
quality standards” refer to those water quality standards
established under Section 303 of the Act, including numeric
criteria, narrative criteria, waterbody uses and anti-degradation
requirements;

I. WHEREAS, 40 CFR 122.26(b) (13) defines “storm water” to
mean “storm water runoff, snow melt runoff, and surface runoff
and drainage.”

J. WHEREAS, 40 CFR 122.1(b) (2) provides, in part, that
“[dlischarges of storm water as set forth in § 122.26” are “point

sources requiring NPDES permits for discharges;”
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K. WHEREAS 40 CFR 130.2 (h) deflnes “Wasteload allbcation
(WLA) ,” in part, as “[tlhe portion of a receivigg water’s loading
capacity that is:éllbéated to.one of itsféxisﬁin§ or fgtﬁré.poiﬁt4
éourbes of poliutiéﬁ.”

L. WHEREAS, in order to resolve this lawsuit, the parties
also haQe entered into an Amended Settlement Agreement
(“Settlement Agreement”) which has been filed separately with the
Court; its terms are not incorporated into this Consent Decree;

M. WHEREAS, the parties ﬁave agreed to a settlement of this
action without an admission of fact or law, which they consider
to be a just, fair, adequate and equitable resolution of the
claims raised in this action;

N. WHEREAS, in particular, Plaintiffs state that their
consent to this Consent Decree is predicated upon facts
including, without limitation, thaﬁ the Consent Decree provides
for remedieé tﬁat will be implemented without delay, including
the near-term establishment of TMDLs to remedy critical water-
quality related environmental and public health problems;

O. WHEREAS, therefore, the parties understand that,
notwithstanding any other provision heréin, if the Consent Decree
is not approved for any reason within 90 days of submission,
Plaintiffs may withdraw their consent to entry of the Consent

Decree; thereafter, neither the Consent Decree nor Plaintiffs’
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agreement to lodge it shall preclude Plain;iffs from litigating

e S ~

lclaims including those asserted in the Complaint and seeking

1}whatevér:remedy.may=be consistent with law. In any such

litigationl'EPA reserves all of its’defenses, and the parties
agree that the Consent Decree may not be used in support of any
fact or matter of law.

P. WHEREAS, it is in the interest of the public, the parties
and judicial economy to resolve the issues in this action without
protracted litigation, including a trial; and
| Q. WHEREAS, the Court finds that this Consent Decree
represents a just, fair, adequate and equitable resolution of the
claims raised in this action.

NOW, THEREFORE, it is hereby ORDERED, ADJUDGED AND DECREED
as follows:

GENERAL TERMS

1. The obligations arising under this.Consent Decree are
to be performed by EPA and not by Carol Browner or Felicia Marcus
in their respective individual capacities. This Consent Decree
applies to, is binding upon, and inures to the benefit of
Plaintiffs (and their successors, assigns, and designees) and of
EPA.

2. For the purposes of this Consent Decree,

a. "Water Quality Limited Segment” (“WQLS”) has the

meaning provided at 40 CFR 130.2(j), as codified as of the
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~Effect1ve Date of this Consent Decree or as subsequently amended

b. “Total Maximum Dally Load” (“TMDL”) has the meanlng
provided at 33'U.S.C. Section 1313(d) and 40 CFR 130.2(i), as
eodified as of tﬁe Effecti?elDate'df this Consent Decfee‘or as
subsequently amended. A TMDL shall be established with “a margln
of safety which takes into account any lack of knowledge
concerning the relationship between effluent limitations and
water quality”, pursuant to 33 U.S.C. 1313(d) (1) (C). A TMDL
“shall be established at a level necessary to implement the
applicable water gquality standards with seasonal variations",
pursuant to 33 U.S.C. 1313(d) (1) (C);

¢. “TMDL Analytical Unit” means a group, listed in
Attachment 2, of related WQLSs and associated pollutants for
which TMDLs will be developed;

r d. “Effective Date” means the date upon which this
Coneent Decree is entered by the Court; and

e. “Continuing planning process” (“CPP”) has the
meaning provided at Section 303(e) of the CWA, 33 U.S.C. 1313 (e),
and at 40 CFR 130.5, as codified as of the Effective Date of this
Consent Decree or as subsequently amended. |

ESTABLISHMENT OF TMDLS

3. The parties understand that California has the initial
opportunity pursuant to Section 303(d) of the Act to adopt and
submit to EPA for approval TMDLs to be established under this
Consent Decree. However, EPA agrees to ensure that a TMDL will
be completed for each and every pairing of a WQLS and an

associated pollutant in the Los Angeles Region set forth in
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Attachment 2 ‘(incorporated herein as 1f set forth in full and

referred to hereln as‘“the List of Waters and Pollutantcs’ Covered

.by the Consent Decree") by completlng the follow1ng

(a)- Schedule for Specifiad Waters. With respect to each

and every pairing of a WQLS and an associated pollutant set forth
in each TMDL Analytical Unit identified in the “Schedule for
Specified Waters” (Attachment 3, incorporated herein as if set
forth in full), EPA shall either:
(i) approve a TMDL submitted by the State by the
date identified in Attachment 3, or
(11) if EPA has not approved a TMDL by the date

1dent1f1ed in Attachment 3, establish a TMDL within one (1) year
after the date identified in Attachment 3, unless the State
submits and EPA approves a TMDL prior to EPA establishing the
TMDL within EPA’s one year backstop period; and

(b) Minimum Pace Requirement. EPA shall assure that a
minimum pace for TMDL development is achieved by either, (i)
approving, by the following deadlines, a TMDL for each and every
pairing of a WQLS and an associated pollutant set forth in the
following aggregate number of “TMDL Analytical Units” (Attachment

2) submitted by the State:

Cumulative
Date IMDL Analytical Units
1 year after the Effective Date 1
2 years " " " " 4
3 years " " " -9

4 ye ars " " 1" " l 4

AMENDED CONSENT DECREE:
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. 5.years_A" S " o o 15
6 years "~ " " . " | '24
7 years o . . _ W . g
8'yéars' o o 34
9 years " " . " 19
10 years " " " " ' 44
11 years "~ n " " 53
12 years " " n " 58 ;

or, (ii) establishing, within one (1) year of each deadline set
forth above, a TMDL for each and every pairing of a WQLS
and an associated pollutant needed to complete the aggregate
humber of TMDL Analytical Units required for that deadline,
unless the State submits and EPA approves a TMDL prior to EPA
establishing the TMDL within EPA’s one year backstop period; and
(c) Final Deadline. By thirteen (13) years after the
Effective Date, approve or establish a TMDL for each and every
remaining pairing of a WQLS and an associated pollutant in the
Los Angeles Region set forth in the List of Waters and Pollutants
Covered by the Consent Decree (Attachment 2). If EPA finds it
necessary to utilize year thirteen (13) of this schedule to
satisfy this obligation, EPA shall assure that TMDLs approved or
estab}ished in year thirteen (13) are for low priority WQLSs
covered by this Consent Decree, TMDLs for higher priority WQLSs
covered by this Consent Decree having been approved or
established in years one (1) through twelve (12) of the schedule.
“Low priority” and “higher priority” herein refer to priorities
set forth in the California 1998 Section 303(d) List, as épproved
AMENDED CONSENT DECREE:
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by EPA, October, 1998 although the 1nclu51on of one or more

“low" priority WQLS(s) and assoc1ated pollutant( ) in an
Analytlcal Unlt contalned 1n Attachment 3 is not 1ntended to
affect, nor affects, the schedule requ1red therein.

4. Where the parties mutually consent to any revision of
Attachments 2 and/or 3, euch revision shall be effected by |
written agreement submitted to the Court for approval, except for
extensions of sixty (60) days or less, which revision may be
effected by written agreement of the parties and notice to the
Court.

MEASURING COMPLIANCE WITH TMDL DEADLINES

5. The apprcval or establishment by EPA of a TMDL for each
and every pairing of a WQLS and an associated pollutant listed
within any TMDL Analytical Unit counts as completion of that TMDL
Analytical Unit for purposes of compliance with subparagraph
3(b), above. By way of illustration and example, credit under
paragraph 3(b) of the Consent Decree for completion of TMDL
Analytical Unit # 7 accrues when EPA approves or establishes 5
TMDLs: one TMDL for PCBs for each of the 5 listed WQLSs in TMDL
Analytical Unit # 7. Where a deadline for a specified TMDL
Analytical Unit is provided in Attachment 3, the approval or
establishment by EPA of a TMDL for each and every pairing of a
WQLS and an associated pollutant listed within that specified
TMDL Analytical Unit counts as completion of the specified TMDL
Analytical Unit for purposes of subparagraph 3 (a), above, and
also for purposes of the milestones required by paragraph 3(b).

By way of illustration and example, credit under paragraph 3(a)

AMENDED CONSENT DECREE:
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|of the Consent Decree for cohpletion of TMDL Analytical Unit # 56

accrues when EPA approves or establishes 3 TMDLs: 1 TMDL for

ll1ead (Pb), 1 TMDL for copper (Cu), ana 1 TMDL for zinc (Zn) fér

thé'listed'WQLS, Marina del Réy Harbor - Back Basins.
Thereafter, this TMDL Analytic Unit also counts toward the
milestones required by paragraph 3 (b).

6. EPA and the Plaintiffs understand that future
Section 303(d) Lists for the Los Angeles Region may include
additional WQLSs or pollutants (“Additional WQLSs or Pollutants”)
that may warrant TMDL development prior to TMDL development for
some WQLSs or pollutants listed in Attachment 2. EPA’s
obligation, if any, with respect to such Additional WQLSs or
Pollutants is not within the scope of this Consent Decree.
However, to the extent that EPA seeks credit under the Consent
Decree for completing a TMDL for an Additional WOLS or Pollutant,
it must follow the procedure described in Paragraph 7 to obtain
such credit.

7. After obtaining Plaintiffs’ written agreement, which
consent Plaintiffs.may at their sole discretion withhold, EPA
may, after Courﬁ approval, substitute one or more such Additional
WQLSs or Pollutants for an agreed upon number of WQLSs or
pollutants set forth in Attachment 2 and, after approving or
establishing a TMDL for each sﬁch Additional WQLS or Pollutant,
EPA may count that approved or established TMDL, in accordance
with the parties’ agreement, for purposes of compliance with the

milestones contained in this Consent Decree. No implication

AMENDED CONSENT DECREE:
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shall ‘be drawn as a’ result of Plalntlffs’ rejectlon of a request
to substltute Addltlonal WQLSs or Pollutants

8. - In fulfllllng its obllgatlons under thlS Consent
Decree, EPA is under no obllgatlon to establlsh TMDLs for any
palrlng of a WQLS and a pollutant that EPA aetermlnes for
purposes of this Decree only, consistent with Section 303(d) of
the Act and its implementing regulations, including 40 CFR
130.7(b), as codified as of the Effective Date of this Consent
Decree or as subsequently amended, does not require a TMDL or
which has been removed after the Effective Date from.en EPA
approved California Section 303(d) list of waters reqniring TMDLs
pursuant to Section 303(d) (1) of the Act, consistent with the
provisions of the Act and EPA's implementing regulations.
Accordingly, if it complies with the notification procedure
required by paragraph 9 of this Consent Decree, for the purposes
of measuring EPA’'s compliance with the milestones described in
paragraph 3, EPA may also count toward TMDL development any
pairing of a WQLS and a pollutant set forth in Attachments 2:
(1) after it is removed from a Section 303(d) list of waters
requiring a TMDL pursuant to Section 303(d)(l) (approved by EPA
after the Effective Date); or (1ii) after EPA determines for
purposes of this Decree only, consistent with Section 303(d) and
40 CFR 130.7, as codified as of the Effective Date or this
Consent Decree or as subsequently amended, that a TMDL is not
required.

9. If EPA makes a determination pursuant to paragraph

8 (ii) of the Consent Decree that a TMDL is not required for any

AMENDED CONSENT DECREE:
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pairing of a WOLS and a pollutant, EPA shall notify Plaintiffs

|within thirty (30) days of EPA’s determlnatlon and prov1de

Plalntlffs ‘with - the ba51s for its determlnatlon EPA’s
determlnatlonvunder:paragraph 8(ii) is not a final ageﬁcy action
subject to review independent of this Consent Decree. However,
if Plaintiffs do not concur with EPA’'s determination under
paragraph 8(ii); EPA agrees that the Court may solely for
purposes of determining EPA’s compliance with the requirements of
paragraph 3 of this Consent Decree, and pursuant to a request by
Plaintiffs under paragraph 23 of the Consent Decree (fDispute
Resolution”), review the record of EPA’s determination under
paragraph 8(ii) and decide whether or not EPA’s determination is
consistent with the Clean Water Act and its implementing
regulations, including 40 CFR 130.7, as codified as of the
Effective Date of this Consent Decree or as subsequently amended.
If the Court disapproves EPA’s determination under paragréph
8(ii), then within six (6) months after that ruling (or if the
pairing of a WQLS and an associated pollutant is listed on
Attachment 3, then the later of six (6) months after the ruling
or the date the TMDL is scheduled to be complete), EPA shall
either: (i) approve a state established TMDL for each pairing of
a WQLS and an associated pollutant at issue or (ii) establish a
TMDL for each.pairing of a WQLS and an associated pollutant at
issue.

TMDL PROGRESS REPORTS AND DOCUMENTATION

10. Beginning one year after the Effective Date and

continuing every year thereafter until fourteen (14) years after

AMENDED CONSENT DECREE:
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1nterested party upon written request with an annual written
progress report coverlng the one- year period just ended. Each o
report shall be prov1ded w1th1n ninety (90) days after the end of

the period that is the subject of the progress report, and with

respect to the Los Angeles Region shall identify:

a. the TMDLs submitted by the State during the
reporting period, the date of each submission, EPA action taken
on each submission and the date of the action taken;

b. the TMDLs that EPA established during the'reporting
period; and

c. all WQLSs, and pollutants associated with each WQLS,
that are on the 1998 Section 303(d) list that are not included on
the most recent EPA approved Section 303(d) lists or which EPA
determined consistent with Section 303(d) and 40 CFR 130.7, as
codified as of the Effective Date of this Consent Decree or as
subsequently amended, do not need a TMDL.

11. Six (6) months after the Effective Date, and annually
thereafter for each of the next three (3) years, EPA shall by
conference call inform Plaintiffs of the general status of
actions to comply with the Consent Decree,‘including TMDLs
submitted, EPA action taken onr each submission and the date of
that action, TMDLs approved or established by EPA, and all WQLSs
(and pollutants associated with those WQLSs) that are on the 1998
Section 303 (d) list that are not included on the most recent EPA
approved Section 303(d) list or which EPA determined consistent

with Section 303(d) and 40 CFR 130.7, as codified as of the

AMENDED CONSENT DECREE:
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Effectlve ‘Date of thlS Consent Decree or as subsequently amended,
do not need TMDLs .

12, These prov151ons -do not limit Plalntlffs' rlghts under

'the Freedom of Informatlon Act or. other public information

provisions of law.

CONTINUING PLANNING PROCESS

13. By three (3) months from the Effective Date:

a. EPA will provide Plaintiffs a copy of the State’s
Continuing planning process (“CPP”);

b. EPA will keep at EPA Region IX a copy of the most
recent State CPP reviewed by EPA for public review during the
pendency of this Consent Decree; and

C. EPA will publish in the Federal Register a notice
informing the public that: the CPP is available for public
review; that by six months from entry of tne Consent Decree EPA
will prepare and make evailable to interested parties upon
request for their review and comment EPA’s preliminary written
summary of its review of that portion of the CPP related to the
Section 303(d) program; and interested parties may request copies
of the CPP and EPA’s preliminary written summary when available.

l4. By six (6) months from the Effective Date, EPA will:
(a) review that portion of the CPP related to the Section 303 (d)
program to determine whether it is consistent with Section 303 (e)
ofbthe Act, 33 U.S.C. 1313(e), and EPA’'s implementing regulations
at 40 CFR 130.5, as codified as of the Effective Date or as
subsequently amended; (b) prepare a preliminary written summary

of its review, including any recommendations for improvement ;

AMENDED CONSENT DECREE: .
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(c) prov1de the preliminary wrltten summary to the Plalntlffs and
the State for comment' and'(d) make the'preliminary written

summary avallable for comment to other partles upon wrltten

-request EPA w1ll consider any comments on the prellmlnarv

written summary submitted not later than forty-five (45) days
after the preliminary written summary is provided to the
Plaintiffs and the State for comment.

15. By nine (9) months from the Effective Date, EPA will
determine whether that portion of the CPP related to the Section
303(d) program is consistent with the Act and its imp;ementing
regulations, and it will provide Plaintiffs and the State, and
any other interested persons upon request, with a final written
summary of EPA’s review of the CPP that will include any
recommendations for improvement.

16. If the State does not modify its CPP to be consistent
with any EPA recommendations, the Act and its implementing
regulations, EPA shall take appropriate action as pro?ided under
the Act and accompanying regulations.

REPORT REGARDING MONITORING, ASSESSMENT AND LISTING

17. By one (1) year from the Effective Date, EPA will
develop a final report evaluating and making any recommendations
regarding the Los Angeles Regional Water Quality Control Board’s
water quality monitoring and assessment program and
Section 303 (d) listing process. At least sixty (60) days prior
to finalizing the report, EPA will provide a preliminary copy of
the report to Plaintiffs and the Los Angeles Regional Water

Quality Control Board for comment. At that same time EPA will

AMENDED CONSENT DECREE:
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maké a ~copy avallable for comment to other 1nterestea partles
upon prior written reguest. EPA will con51der any comments . on

the prellmlnary report submltted not later than. forty flve (45)

'days after the prellmlnary report is- prov1ded ‘to Plalntlffs and

the Los Angeles Regional Water Quality Control Board for comment.

18. EPA will consider the final report, among other things,
to be existing and readily available water quality-related
information to be used in reviewing the next State Section 303 (d)
list for the Los Angeles Region submitted after the Effective
Date of this Decree and for determining whether that’ list can be
approved under CWA Section 303(d) and EPA’'s implementing
regulations.

FORCE MAJEURE

195. The possibility exists that circumstances outside the
reasonable control of EPA could delay compliance with the
timetables contained in this Consent Decree. Such circumstances
may include, but are not limited to, catastrophic environmental
events requiring immediate and/or time-consuming respornse by EPA.
In addition, the parties recognize that the performance of the
Consent Decree is subject to fiscal and procurement laws and
regulations of the United States, which include, but are not
limited to, the Anti-Deficiency Act, 31 U.S.C. §§ 1341, et seq.
(“ADA”) . Circumstances where the expenditure of funds may violate
the ADA and/or fiscal and procurement laws and regulations of the
United States include, but are not limited to, sufficient funds
not being appropriated as requested or appropriated funds not

being available for expenditure. Should a delay occur due to

AMENDED CONSENT DECREE:
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force majeure c1rcumstances, any resultlng failure to _meet the

tlme;ables set forth herein shall not constitute a failure to
comply with'the'ConSentzDecree.l EPA w1ll prov1de notlce to the:
Plaintiffs after EPA becomes ‘aware of the reed for such delay,
and will provide Plaintiffs with an explanation of EPA's basis
for invoking this term. Plaintiffs may challenge the invocation
of this term of the_Consent Decree under the dispute resolution
terms of this Consent Decree, and EPA shall bear the burden of
justifying its invocation of this term.
MODIFICATIONS AND EXTENSIONS

20. Any dates set forth in this Consent Decree may be
extended by written agreement of the parties and notice to the
Court. To the extent the parties are not able to agree to an
extension, either party may seek a modification to the Consent
Decree for good cause shown and in accordance with the procedures
specified below:

a. If a party files a motion requesting modification of

a date or dates established by the Consent Decree and provides
notice to the other party at least thirty (30) days prior to
filing such motion, and files the motion at least sixty (60) days
prior to the date for which modification is sought, then the
filing of such motion shall, upon request, automatically extend
the date for which modification is sought; Such extension shall
remain in effect until the earlier to occur of (i) a dispositive
ruling by the Court on such motion, (ii) the date sought in the
modification, or (iii) sixty (60) days after the original date

for which modification is sought. The party may move the Court
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[for a longer extension. In the absence.of a dlsposxtive ruling'
from-the Court only one such automatlc stay shall be permltted
'-]3"for each deadllne for whlch modlflcatlon is sought

b. If a party flles a motlon requestlng modlflcatlon of

4 -

5 a date or dates established by the Consent Decree totaling thirty
(30) days or less, provides notice to the other party at least

6 B
thirty (30) days prior to the filing of such motion, and files

7

the motion at least seien (7) days prior to the date for which
8 [lmodification is sought, then the filing of such motion shall,

upon request, stay the date for which modification is sought.

9
10 Such stay shall remain in effect until the earlier to occur of
(i) a dispositive ruling by this Court on such motion, or (ii)
11 ,
the date sought in the modification. 1In the absence of a
12

dispositive ruling from the Court, only one such automatic stay

13 ||shall be permitted for each deadline for which modification is

14 |[Sought.

15 €. 1If a party seeking modification does not provide
notice pursuant to subparagraphs a. or b., above, that party may

Le move the Court for a stay of the date for which modification is

17

sought. The party seeking modification under this subparagraph
18 |jshall give notice to the other party as soon as possible of its
19 intent to seek a modification and/or stay of the date sought to

be modified.

20
d. Any motion to modify the schedule established in
21 ,
this Consent Decree shall be accompanied by a motion for
22 expedited consideration.
23
24
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21. . Nothlng in thls Consent Decree shall be construea to

llmlt the equltable pOWers of the Court to modlfy the Consent

.Decree s terms upon a show1ng of good cause by any’ party Good :

cause may include, but is not llmlted to changes in the law,
including 1mplementing regulations, affecting EPA's actions -
under this Consent Decree.
CONTINUING JURISDICTION
22. The Court retains jurisdiction for the purposes of
resolving any disputes arising under this Consent Decree, and’
issuing such further orders or directions as may be necessary or
appropriate to construe, implement, modify‘or enforce the terms
of this Consent Decree, and for granting any further relief as
the interests of justice may require.
DISPUTE RESOLUTION
23. In the event of a disagreement between the parties
concerning the interpretation or performance of any aspect of the
Consent Decree (including reouirements related to the CPP), the
dissatisfied party shall provide the other party with written
notice of the dispute and a request for negotiations. The
parties shall meet and confer in order to attempt to resolve the
dispute within thirty (30) days of the written notice, or such
time thereafter as is mutually agreed upon. If the parties are
unable to resolve the dispute within sixty (60) days of such
meeting, or such time thereafter as may be mutually agreed, then

either party may petition the Court to resolve the dispute.
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JﬁbICiAL REVIEW, AND COMPLIANCE WITH OTHER LAWS
24. Nothing in the Consent Decree shall be construed to

confer -upon this .Court. jurisdiction to review any decision,

|either procedural. or substantive, to be made by EPA puréuant to

the Consent Decree, except for the purpose of determining EPA’s
compliance with the Consent Decree. Plaintiffs reserve their
rights to challenge, where necessary in a separate lawsuit, the
merits of any action taken by EPA pursuant to this Decree. EPA
reserves all of its rights and defenses to any such action.
Except as provided herein, nothing in the Consent Decree shall
limit or modify the discretion accorded EPA by the Clean Water
Act or by general principles of administrative law, including
EPA’'s discretion to alter, amend, or revise from time to time any
actions taken by EPA pursuant to the Consent Decree, or to
promulgate superseding regulations. Plaintiffs reserve their
rights to challenge, wﬁere necessary in a separate lawsuit, such
exercise of discretion or promulgation of superseding regulations
by EPA. EPA reserves all of its rights and defenses to any such
action.

25. Nothing in the Consent Decree relieves EPA of the
obligation to act in a manner consistent with other applicable
Federal, State or local law, including the notice and comment and
other provisions of the Administrative Procedure Act, 5 U.S.C.

§§ 551-599, 701-706. No provision of the Consent Decree shall
constitute a commitment ;hat EPA obligate or pay funds in
contravention of the Anti-Deficiency Act, 31 U.S.C. § 1341; and

other applicable appropriations law or regulation.
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26. Any ‘notice required or. made with respect to the Consenf'

Decree shall be in wrltlng and shall be effectlve upon receipt.
For any matter relatlng to the Consent Decree, the contact

persons are:

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

For the Plaintiffs:

David S. Beckman

Alex N. Helperin

Natural Resources Defense Council, 1Inc.
€310 San Vicente Blvd., Suite 250

Los Angeles, CA 90048

Mark Gold, Executive Director

Steve Fleischli, Law and Policy Analyst
Heal the Bay

2701 Ocean Park Blvd., Suite 150

Santa Monica, CA 90405

Terry Tamminen, Executive Director
Santa Monica BayKeeper

P.O. Box 10096 '

Marina del Rey, CA 90295

For the United States:

Assocliate General Counsel, Water Law Office
Office of General Counsel, 2355

U.S. Environmental Protection Agency

401 M Street, S.W.

Washington, D.C. 20460

Director

Water Division

U.s. Env1ronmental Protection Agency,
Region 9

75 Hawthorne St.

San Francisco, CA 94105
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Regional Counsel

EPA Regionh 9

U.s. Env1ronmental Protection Agency,
--Region 9 :

75.Hawthorne St.

San'Francisco, CA 94105

and

Chief

Environmental Defense Section
Environment & Natural Resources Division
United States Department of Justice

P.O. Box 23986

Washington, D.C. 20026-3986

Upon written notice to the other parties, any party héy designate
a successor contact person for any matter relating to the Consent
Decree.
REPRESENTATIVE AUTHORITY
'27. Each undersigned representative of a party to the
Consent Decree certifies that he or she is fully authorized by
the party to enter into and execute the terms and conditions of
the Consent Decree, and to legally bind such party to the Consent
Decree. By the signatures below, all of the Plainﬁiffs and EPA
consent to entry of this Consent Decree.
SECURING COURT APPROVAL
28. Upon signature of each undersigned representative of
each party to this Consent Decree, Plaintiffs and EPA agree to
join in and support such legal proceedings as necessary to secure

the Court’s timely approval and entry of this Consent Decree.
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'éEVﬁ£ABILIfY
29. If any provision of the- Consent Decree is deemed
1nva11d or unenforceable, the balance of the Consent Decree shall
remain in full force and effect |

ENTIRE AGREEMENT

30. This Consent Decree and the Settlement Agreementbare
the entire agreement between Plaintiffs and EPA in this case.
All prior conversations, meetings, discussions, drafts and
writings of any kind are specifically superseded by this Consent
Decree and the Settlement Agreement.

MUTUAL DRAFTING

31. It is hereby expressly understood and agreed that this
Consent Decree was jointly drafted by Plaintiffs and EPA.
Accordingly, the parties hereby agree that any and all rules of
construction to the effect that ambiguity is construed against
the drafting party shall be inapplicable in any dispute
concerning the terms, meaning, or interpretation of this Consent
Decree.

COUNTERPARTS

32. This Consent Decree may be executed in any number of
counterpart originals, each of which shall be deemed to
constitute an original agreement, and all of which shall
constitute one agreement. The execution of one counterpart by a
party’s undersigned representative shall have the same force and
effect as if that undersigned representative had signed all other

counterparts.
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33. This Consernit Decree shall become effectlve upon the
date of its - entry by the Court however, ‘the obllgatlon to 301n
in and support. such legal proceedlngs as necessary to secure the
Court’s timely approval and entry of this Consent Decree accrues
upon signature of the agreement by each unaersigned
representative of each party. If for any reason the Court does
not enter this Consent Decree, this Consent Decree shall not
become effective.

‘ RELEASE BY PLAINTIFFS

34. Upon entry by the Court of the Consent Decree, the
Consent Decree and accompanying Settlement Agreement shall
constitute a final resolution between Plaintiffs and EPA of all
counts of the Complaint. Except for claims which may arise under
the provisions of the Consent Decree and/or the Settlement
Agreement, and/or claims that are reserved by provisions of the
Consent Decree (including without limitation paragraph 35) and/or
the Settlement Agreement, Plaintiffs hereby release, discharge,
and covenant not to assert (by way of the commencement of an
action, the joinder of EPA in an existing action or in any other
fashion) any and all claims, causes of action, suits or demands
of any kind whatsoever in law or in equity which it may have had,
Or may now or hereafter have, against EPA based upon matters

which have been asserted in the Complaint.
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' RESERVATION OF RIGHTS -

35. This Consent Decree and the Settlement Agreement do not
walve or llmlt in any way Plalntlffs' rights except as expressly

provided therein. Nothing in the Consent Decree or Settlement

Agreement shall be construed to waive or limit any right to

challenge or file suit on matters inciuding, but not limited to,
(1) California’s 1998 or subsequent Section 303 (d) Lists, whether
such Section 303(d) Lists are prepared by California or by EPA;
(2) any TMDLs, whether such TMDLs are established by California
or by EPA, and/or TMDL implementation; (3) non-TMDL CWA
obligations, such as the issuance, reissuance, modification, or
revocation and reissuance of NPDES permits; or (4) the failure to
establish TMDLs for waters and/or pollutants outside the Los
Angeles Region or for Additional WQLSs or Pollutants in the Los
Angeles Region. EPA reserves all of its claims and defenses in
any such action.
USE OF CONSENT DECREE

36.. This Consent Decree shall not constitute an admission
or evidence of any fact, wrongdoing, misconduct, or liability on
the part of the United States, its officers, or any person
affiliated with it.

APPLICABLE LAW
37. This Consent Decree shall be governed and construed

under the laws of the United States.
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THIRD-PARTY BENEFICIARIES

38. Nothlng in thls Consent Decree shall be construed to
make any other person or entlty not executlng the Consent Decree
a thlrd party beneficiary to the Consent Decree.

TERMINATION OF CONSENT DECREE AND DISMISSAL OF CLAIMS

39. The Consent Decree shall terminate after fulfillment of
all the obligations of EPA under the Consent Decree. Upon
termination of the Consent Decree, this case shall be dismissed
with prejudice. EPA and Plaintiffs shall jointly file the
appropriate notice with the Court so that the Clerk of the Court
may close the file.

COSTS

40. EPA agrees that Plaintiffs are entitled to reasonable
attorneys’ fees and costs accrued as of the Effective Date of the
Consent Decree and fees reasonably incurred in obtaining those
fees. The parties shall make a good faith effort to reach
agreement as to the appropriate amount of the recovery. If the
parties cannot reach agreement, Plaintiffs shall file any request
for attorneys’ fees within ninety (90) days of the Effective Date
of the Consent Decree. EPA shall have forty-five (45) days to-
respond to Plaintiffs’ fee request. Nothing herein limits the
right of Plaintiffs to seek recovery of reasonable attorneys’
fees and costs for monitoring or enforcement of this Consent
Decree after the Effective Date to the extent permitted by law,

nor limits EPA’s right to oppose any such request.
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On behalf of the party. or parties designated beiow, the
uhdersigned agree to the foregoing Consent Decree, and consent to

its entry as an order of the Court fortﬁwith.

For: SANTA MONICA BAYKEEPER, INC., and
TERRY TAMMINEN

Date: 3'//?/77 {0":/ J‘%}W‘———“

DAVID S. BECKMAN

ALEX N. HELPERIN

Natural Resources Defense Council
6301 San Vicente Blvd., Suite 250
Los Angeles, CA 90048

Counsel for PLAINTIFFS SANTA.MONICA
BAYKEEPER, INC., and TERRY TAMMINEN

For: HEAL THE BAY, INC.

e 2lale K H

STEVEN FLEISCHLI

Heal the Bay, 1Inc.

2701 Ocean Park Blvd., Suite 150
Santa Monica, CA 90405

Counsel for Plaintiff HEAL THE BAY,
INC.
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FOR CAROL BROWNER, FELICIA MARCUS, and THE UNITED STATES
. ENVIRONMENTAL PROTECTION AGENCY:. ' ' ’ -
LOIS J. SCHIFFER
Assistant Attorney General
Environmental and Natural
Resources Division

U.S. Department of Justice
Washington, D.C. 20530

=2 -
Date: /‘f/‘?? c S ( ?MQ&M
S. RANDALL HUMM
Environmental Defense Section
Department of Justice

P.0. Box 23986 T
Washington, D.C. 20026-3984

Counsel for Carol Browner, Felicia
Marcus, and the United States
Environmental Protection Agency
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._UP_ON CONSIDERATION OF THE FORE@OING, the Court. hefeb.y finds
thét this Amended Cons'ent.Decree is fair and reasonable, both
procedurally and subsitantively, consistent with applicable law,
in good faith, and in the public interest. THE FOREGOING Amended

Consent Decree is hereby APPROVED AND ENTERED AS FINAL JUDGMENT.

SIGNED and ENTERED this day of , 1999,

JUDGE, UNITED STATES DISTRICT COURT

AMENDED CONSENT DECREE:
Heal the Bay, Santa Monica BayKeeper, et al. v. Browner, et al.
Page 29




ATTACHMENT



()
uojbay
1oAY BUY elUES

(9)
uojbay

uejuoye]

JIv0S 01 1ON
..y =Y
iovegmn b

(s)
uojfey
Kayep jenuan

uojbay
Isec) |esjue)

O

/7

/

‘uoifisy sajabuy so ‘pieog |o5juo) b__gc lerem reuoibey :dey jeuoiBay °y-| ain6i4

INTRODUCTION

BASIN PLAN - JUNE 13, 1994



St

L4
¢

. v znwn: -,ygu S .fg-,:, 'i‘-fl""g‘*"@?’ﬁ“:rﬁ‘ %-@_

ATTACHMENT 2




uaboniu

uaBonu

oebie

uafonu

aelje

ueBomu

ewyapue ‘B10/0Q Mo
oeBe

€HN

uswiysuue ‘Bio/0 g mo|
sebie

€HN

luswyapua ‘B10/0Q Moy
sefije

EHN

uawysnue “Blo/0g mo|
eelje

CHN

E€HN

U + ey

uabosnu

€HN

ueBonu

EHN

EHN

aunIu + 9lesu

EHN

)y + o)eU

E€HN
sluNu 4 ajesu

pajajdwod aq |leys (s)71QWL yoym
10} (spueynjjod paysi (p)gos pejejaossy

ta ureigpreuxQuterg nnysuresp -oube puod w»ng

uoobe nBny

(‘eAv jenue) anoge) jsuveyn Kejspreag

(-oAv |e51wa) anoqe) jauueyn Kejspieag

(‘eay|enuag ojuoobe nBnpy) youerg uiepy yfinojs uojonay
(‘eAy1enueg oy uoobeq nénw) ysuesgq uiepy yBnojg uojorey
('py uuky enoqe) p yoeoy %9319 ofeuo)

('pd uuhq anoqe) ¢ yoeoy 33319 olauo)

{'pd uukyenoqe) p yseay %8319 ofauon

('py uuA7 o1y Auo sneQ oy ) ¢ yoeay %9319 ofauo)

(‘P U&7 01 sy Auo sHeQ ‘oY1) ¢ yoeey ¥9a19 olauoy

('PY vy o1 yum Lid syeg ‘oul) £ yoeay ¥aa1) oleuon

(nun Ao sxeQ oy o) py esoy elues) Z yoeay %9319 ofouog
(mun Aud sxeQ ouy o) py esoy elueg) z ysesy %9319 oleuoy
(nwm Aus syeQ oyy o} -py 2S0Y ejueg) Z yoeay yaasn ofsuog
(py esoy ejueg o)sen8ajie Yuod) | yoeey %9319 ofsuon

{py esoy ejueg o) senbaye Yuos) I Yyoeay 39319 olauoy

(py esoy ejueg o) senbajjen ‘Iuo3) | yoeay %9319 ofauoy

Wod ‘N ofeuogokonypiasig ofavog

('py siwog ojo0sasjod) ¢ yoeayy %a91) senbayen

('pY 0103104 01 ‘pY BW00Ig J0 'S ‘MW §'0)2 yoeay yaain senbajjen
('Y 0181104 0] ‘py swooig jo g W §°0)Z Yseay yeain senbajjen
('py awoo01g jo g ‘1 ¢ 03 Kiemisa) | yoeoy 33819 senbajen
('py awoosg jo ‘g 1w g g o) ienyse) | yoeay ys919 senbajien
(uAy easg 0y (£2) Am wedioow) | yoeoy nuig okony

((£2) Am 4 yredsoop o) eJuelseg xo4) Z yseay sesod seq ohony
((£2) Am 4 pedioopy o) eduelieq x04) Z Yseoay sesoy se1okony
(esueseg xo4 o) 'py SIWog/s1me) | yoeay sesod se okony
(esuesreg xo04 o} 'py SIU0G/sIMaT) | yoeaY sesod se ohony
eduelseqg xo4

(s)1aw 1 Bunbay .
sjuawBag panwi Anjenp sajep jo 35

%3319 senbajey

paysiajep

1334030 INISNOD IHL A9 A3¥IA0D SINVLINTIOL aNV SH31VM 40 1S

Z INSWHOVLLY

CAp e

P
Jw '
.,
#LINN
TYOIILATVYNY
TanL



) ’““"‘ﬂ‘f"q“u&mﬂ'

SQl 'elejins ('pY vuk anoge) pyoeay yaain ofauon

Sal ‘elejins Py uuA7 o1 unt s syeQ oy ) € yoeay ¥aa3) ofauos

saL .2&.:». (num Ay sxeQ "oy 0} ‘py esoy ejueg) z yoeay %9313 o[auoQ

Sqgil‘eejns (pY esoy ejueg o1senBaye) yuod) | yoeay %9319 olauon

Sql ‘aeyns ¥104 N o_ocoogo:(}oo_o ofauon

sal ('pY siwog o}osa1104) € yoseay %9317 senbayjen

Sql ‘siejns ({c2) Amd wedioopy o1 esueneg xo4) Z yoeay sesod sejokouy . . m ]

Sal 'sepns (eouesseq xo0 0} 'py siwog/sima) | yoeay sesod sejokony . LT
SdJ 'eiejns ‘vosog ’ (uvokue) eaig anoqe) z yoeay nuig okony [
Sl 'aieyns 'uosog (ukg easg 01 (g2) Am4pedioop) | yoeay jwig okony” 3

Sai ‘alejins ‘vosog t yoeay vokue) ode | :
Sl ‘eejins ‘'uosog

eoueLeg X0 4 o 14
apuojys ('pY uuA anoqe) p yaeay yaa17 ofauon
apuoyd {(nwn And syeQ ‘oyy o) py esoy ejues) z yoeay %3919 ofauo)
apuoy ('pY siwog ojosanod) ¢ yoesy %8319 senbajjen
epuoyd (esuelseq xo04 o) ‘py siwogsimat) | yoeoay sesod se ohouy
apuojyo ((€2) A4 wrediooy o) eoueleg x04) 2 Yoeoy sesod seofony
aplojys (u£9 easg 01 (£2) Am 4 wedioop) | yoeay 1ung okony . .
apio|ys . 1 yoeay uvohue) ode | ; . €
sojuAdioys ('3Ay jesue) BA0Qe) |aULBYD) Aejspresg
Ano1x0) ('any 1enuag enoqe) jauueys Asispieag
sojuidioyyd (-any |enus) o) uoofie nbngy) youeig uiepy ybnoyg uojoADY
Ao1xoy ("anvy [enua) ojuoobe nBnpy) youesg uiey yBnojg uojonay
Aoy . Z# utesgpreuxouresgnbnyysujesp -oube puod yang
Kjo1x0} (‘pY 0131104 01 ‘pY dWo0IG j0 'S W G 0)Z Yoeay Y319 senBalen
Aioxoy (‘py swooig Jo g 'Iw 0 o} Arenysa) | yseay %3919 senbajen
Kudixo) (P uuhq onoqe) v ysesy yasry olauon !
Aoixoy ('pY uuAY o) 1 A2 syeQ "oy 1) £ yoeey %9317 olawon
Aidxo (num Ay syeQ "ou). 01 ‘py esoy ejueg) z yseey %3319 ofeuon
Kyoixoy (py esoy ejueg oy senBejjeq ‘Juos) | yoesy ¥oa19 ofeuos o Z
paja|dwod aq jleys (s)TAWL YoIym #1INN
10} (shueynjjod pais| (p)gog pajerdsossy (s)1aw Bupnbay TVYOILATVYNY,
sjuawBag payun Ayjenp 1938 40 3s1 paysiaiem 1awL




$80d
$g0d
€80d
$80d
$80d

eg

eg

UZ'IN'n)

]

6v 1N "1D 'po
Bv N 10 'pD
6v'IN 19 'pD
uz ‘6y IN 19

suaydexo) ‘uejinsopua ') g ‘leyoep ‘auepiopy
. Aioixoyjuaunpas
Auorxonyusunpas
uoneys
auaydexo}
‘uejinsopua 'unpalp ' | aq ‘leyroep ‘auepioys ‘yisoyn
ouaydexo)
‘ugjinsopua ‘unpialp *1 g ‘leyioep ‘euepIolys ‘ywayg
auaydexo)‘auepiojys ' ag ‘Yway)
suaydexo) ‘ueyinsopua ' 1qq ‘leydEp ‘auepIOYD 'Yways)
Anoyxoljueuwnpas
auaydexo) ‘uejinsopus * 1Qqa‘suepioiys "ywayn
Aioixo)juawpas
suaydexo) ‘uepnsopua ‘1 aq ‘leyioep ‘yvweyn
auaydexo] ‘uejinsopua ‘| g ‘leyjoep "ywayg
auaydexo) ‘veyinsopue '10Q leyep 'wwayn
auaudexo) ‘veyinsopus 'y g ‘leyioep ‘ywayn
1aq‘euepiojys
1ag
1aa

Pajaldwod aq |leys (s)1gmL yajym
1o (shuesniiod parsi (p)eog pareoossy

voobe nBnyy

(‘eav |enuag anoqge) 1suuey) Asispreag

('aay|eaua) 0} uooBe nbnw) ysuerg utepy ybnojg uojonsy

(‘Y o1anod o ‘py awooig jo g W G0) 2 yoeay ya91 senbajen
('py swoo01g J0 § WG9 ) Kienise) | yseay yaoin senbBajjen

(‘eAv |e21U8) 0) voo6Eq nBnp) youesg ureiy ybnois uojoasy
(uh eaig 0) (£7) Kmyspedioop) | yoeoy g ohossy

uoobe nbniy

uoobe nbnpy

(PY esoy ejueg o1senBajeq yuos) | yoseay %2917 ofeuon
(nun Ao syeQ ‘o o) ‘py esoy ejueg) 2 yYoeay %9319 ofauon
('Py uuk o1 ywy Ao syeq '0y1) € yoeay yaa1g ofeuoy

(uho eaug 01 (£2) Amdwedioopy) | yoeay 1ung ohony

uoobey nbnpy
Z# Wweigpreuxoyutesg nbnpysuelp oube puod ong
uoobe nBnpy
uoobe nBnyy

('onv |enua) anoqge) 1suuey) Aaspresg

(‘eAyienuan o uoobe nBnyy) youesg urepy ybno|s uojorsy

Z# uesgpreuxQyuresqnBnpyruresp -sube puod ¥ong

(‘pyos3n04 0) 'py 8wooig jo § 1w §'0) Z yoeay ¥9919 senbajjen
('py 019004 0] ‘py swooig J0 "g 1w §0)Z Yoeay %3919 senBajyen
('pyewooig o g Wwgg o) Asenisa) | yoeoy %9319 senbajjen
('py owo01g J0 8 W S0 o1ksenysa) | :um.om ¥ea10 senbajjen
(‘pYy uukyanoqe) p yaeay %2319 olauoqn

('pY uuky ot wm Ao SYBO '0y)) € yoesy 331 olauon

(muy Ao sxeq oy o py BSOY ejues) Z yseay %9917 ofeuon
[(s2Y] mwom ejues o1senbajes) ‘yuoo) | yoeey %2817 ofauor

¥104 'N o_ocooio:,&xooa olauon

{(e2) Amg suedioop o) eduesieg x04) Z yoray sesod se ooy
(eaueneg xo4 o) py SHI0S/51ME) | yaeoy sesod se okony

(s)1awi Buunbay
sjuawBag paywyy Ayenp 1atepm Jo 3517

5.
[

LR atagv N

S
#1INN

- IYOILATYNY.
paysiajem Iawt



eebje

wnss ‘sJ0po
oebly

EHN

(aeBje) sjuainu
wnos

Hd

€HN

(oeBje) sjueuinu
wnos 'sjopo
EHN

(eefje) sjuenu
wnos ‘sjopo
€HN

(oebje) syueinu
$JOPO ‘Wnos
€HN

(eebje) sjusuinu
$J0pO ‘WNnos
£HN

$J0pO ‘Wnos
€HN

uaoniu

yses
ysen

Ayuopxo)uaunpas
suaydexo} ' | 0 'suepIoiyd 'ywayn
$90d

paje|dwon aq |leys ()AL Y21Ym
1oj (shueinjiod paysi (p)eog parejdossy

(Z ? 1 saydeay) ysepp obnpiap

[suuey?) LIBISAA NuBGINg

[BuueYD WIBISAAA HuBQING

1suueYy?) WIBISAM yueqing

(Kieniss o) 19 uosieg s/n)| yseay 1eary s9jabuyy so
(femsa 0 1 :.oeau S/N)| yoesy 1oAY sajebuy so
{(Kienisa o) ‘15 uosres s/n)) yaeay jaary ssjebuy s0
(Miemsa o0} 15 vossen syn)y yoeay 19A1y sajabuy soq

(1S vosieD s/n 0) 15 eosanbyy) Z yseay senny sajabuy $01

(1 uosse3 s/n o) 15 eosenbyy) z yoeay oAy sajabuy so
(15 vosie) s/n o} ‘1 eosenbiy) Z yoeay Jany satabuy $0)
(15 eosan6i4 01 '1q 8pISIen) € Yorey 10A)Y sajebuy soq
(1ge0senbig 01 sQepisseny) ¢ yoeoy 19An s9jebuy so
(15 easenbiy o) ug apistoaly) ¢ yoeoy 19A1Y sajabuy so
(1g3pisiany o) wegepanndag) p yoeay Joay sajabuy s0
("1 apisianiy o) weq epaAindag) p yoesy 1oAY sajabuy $01
(1q9pisianiy o) weq epaandag) ¢ yoeay saajy sajabuy §07}
(wseg epanindag uiyim) § yoeey sanry sa|abuy 507

(utseg epaaindag ulyym) § yaeay 19y sajabuy s07

(uiseg epanindag uiynm) G yseay jany sejebuy so

(1aa1y s9196uy s0 0] we uasuey s/p) ysepp ebuning

(sanry s31abiuy s0 0 weq vasuey s/p) yusepn efuning

£# uleIgpreuxO/ese|n Ecmw op oy

A..o>< 1e21ua) anoqe) |auvey Aajspieeg
(‘aay (enuag o} uoobe nbnyy) youesg utepy ybnolg uojonsy

£4 uleigpreuxQyere|) elues ap oy

£# UjesgpreuxQyeselD elues op oy
£# UlRIQ PIRUXO IR BIUBS BD O1Y

(s)1aw i Bupnbay

sjuewBag payuwi Ayeny Jajep jo 351

y
£

s

1

4

Janly ssjabuy son Y
o

5 i

.

8 &

CosuNn

AVIILATTYNY

paysiejep - awr v



wuoji03
uLojitod

sojuhdiojys

as

ad

ad
uz'ng
ad
ad
ad
o)
ad 'no
no

yse)

ysen
yses
yses
ysey
yseys
ysen
ysen
ysey)
ysen

Hd

€HN
Hd
EHN
oefe
pajajdwon aq |leys (s)1aw L yojym
10§ (shueinjiod paysi (p)gog pajerdossy

{uiseg epaaindeg jo s/n) g Yoeay Jaay ssjebuy so
{1971y s312Buy 507 03 wequasuey s/p) yseps ebunin

{ursegepeaindeg ulyim) § yoesy 1eary s91abuy $07

ysepuohue) osiy

%9310 uAD) e1aoIuOpy

(1any sejabuy s07 0} Am4 euy jueg) } Yyoeay opuoy ory
{191y s9196uy 507 0} Amy BUY BIUBS) | Ydeay opuoy oy
("1Qapisiomy o) wegepaandag) p yoeay Jany ss|abuy so
(1S uosiey s/n o) 1 20Jan614) 2 yoray JoAly s3|abuy soq
(fienisa 0} 15 uosteq syn)y yoeay Jaay sojabuy soq
l1auueYyD wisisepn yueqing

39319 voydwion

(1any s9136uy 0 0y weq uvasueH s/p) ysepp e6uniny

(1any sojabuy so0 0} Amd euy eueg) | Yoeay opuo} oy
(oo sj1neq

01 8ay AljoH ‘A Z yoray g {weg aleg sjineq sip) | ydeay 0295 okony

(2 9 1 ssyoeay) ysepp obnprap

1suueYyd wIB)sapm yueqing

(Lemsa 0} 15 uosien S/M)| yosesy Janry sajebuy 01

(1S uossen s/n o) '1g e0saNB1y) Zudesy 1an1y ssjabuy so
{(1s e013n6i4 01 Ig apisiany) ¢ YoeaYy JaAY s31abuy s0
(Jg3apisiany o) weq epaAIndag) y yoeay sany sajabuy $01
(uisegepanndag urym) ¢ Yoeay 191y satabuy s01

(1an1y sa1abuy so o) weg ussueH s/p) yseps eBuning

%2319 uoydwion
(spunog) 6uipessdg

0} UISeE |0/UCT POOL] SMOIIEN JaIUM WoY) Z yoeay OpuoH oy

(13my s3136uy 807 0} Amg euy ejues) | yoesy OpUoH o1y

(vany setabuy soq o} Am4 euy rjueg) yoeay opuoH opy
(a1e9 8 1r0Q

01 '8y AlloH "M) Z Yoy ' (weq eien syeq s/p) | Yoy 029G 0hdury

(s)1aw. Buminboey

sjuawBag payjwi Ajenp Jarem jo 31

’

SL &
bl m
e
4 B
. RLNN
IVILLATYNY

paysiajery JawL



euepioyo’1aq
$89d

vweyo

s10po
Hd

wewyspue 810 ‘0g mo
‘ydonng

EHN

s10po

oebje ‘cHN "'ydonng

Hd

$10po

‘ydonny

uewyapue “6io/0Qq Mo
€HN

sJ0po

wewysuuse ‘B0 ‘0Qq mo|

ysey)
ysesn
ysen

uuojiod
uyojoo

U002
uuojiod

uuojiod
uvoyio)
uuojiod
uuojiod
uyoyod
paja|dwon aq |leys (s)1awL ysym
10} (shueinjjod pajsy (p)gos pajejoossy

axe py ¥oad
e yed oydry

(uiseg epaaindag ulyum) g Yoeay JaAy ss|abuyy s07

seseqejes oxe
seseqe|e?) oye
seseqe|ed axe]
seseqe|e) axe
seseqeje) oye-)
axeTyed oys3
o%eT wed oyog
ae] yed oyog
oxe ed ujooury
aye sed ujoour
a%e yred ujoour)
axe] sed ujooup]
8327 pY W84
oye pY ¥o9d

oxeTed Ulooun
o%e sped oyog
9%e py yood

¥931dHeg

%9319 uojdwo)
(spunos9) 6uipessdg

Ol UISEQ JO1UOD POO]J SMOLIBN JBIIIIUAA WOL)) Z Y9BSY OPUOH Ofy

(1aany sajabuy s07 0} Am4 euy ejueg) | yoeay opuoy oy
(;eg sjineq

01°0AY AlloH "M} Z uoY © (weq sle siaeq /p) | Yoy 099G okony

(2 9 | seyoeay) ysepp oBnpiap,

{Arenise o) '1g uosie /)y yseay Joary sajebuy £07

(15 uoste) s/n o) 15 eosenbiy) z yoesy Joary $3|36uy son
("1 9pisienry o1 weq epaAIndag) ¢ yseay 1aay mo_oacc.mo._

(s)1awl Bupynbay

sjuswBag payjwy Aitfeny 183epm 3o 151

paysiajep

61

8l

Coas

a8

Ll

Relt

Vi

w4

ol deens

#LINA
TVYIILATIYN
1aWl

am

Bl S % ol

sar

A ™

RS R NN T



191

J0qs}) aWauany Poy -0t

uz‘ad J0qiel spueys jsutey 6¢

uz Joquel awauany Yoy 8¢

SHYd JoqieH awauany Lod LZ

$80d 'Lad J0q18H 2WeUBN| Pod oz -
Ayaixoywewpes ayeyieIooN
sapronsed seyjo * | aQ ‘eueproyd aeTyIeION G2 .

wioon skoy eimuan 1oqiel eimuap 144
(T (touxs1apngyoeag Kienis3 1aaly esel) elueg
s2INSOP Yoesq yoeag Kejepuey
$9INSOPD Yoraq yoeoag eI

. uuoon yseag yleroow €c

VINM SI91eAN .
|eiseo) Binjua snosue|iadsi|y

sojueB1o opyelon (wiseg epanindag jo s/n) g yoeey Jeany sejebuy so rAA
It (13 vosieg s/n o) 15 e018NBYY) Z YoROY IBAIY SOjebuY SO

o {urseg epanindag ulyim) G yoesy 1oy sajabuy so | rd
uz'ny seseqge|e)) ayen
ad'no axe yed oydl
qd aye7 sped vjooun

ad 627 pY ¥ood 0c
1aq seseqejeD) eye

paja|dwod aq j1eys (s)1aw L Yyoym C#LUND
103 (shueinjiod pais (p)eog pajejoossy (sllawl Bupinbay TVIILATYNY

sjuswBag pajiwy Aifeny 1a3em Jo 1517 psysiajes gWL



R s ]

ysen saybny exe
ysey) axeyzunpy
ysen ) aeIuiaqezy B ot
‘ydonny aye zunpy
S10po saybny eyen
sebje soybni oye)
sibtysy say6nH eye
‘ydonng soybni exey
Hd‘0a axeyIsqezy
‘udonny ayeyiaqezyy T Ge
uopon Kienjs3 1oy esejy eyueg
wiofijoo (eBpirg py ukg 1enbnog o) 66 AMH 18id M) g UoeaYy J9A1Y eje|) ejueg 145 4
ousydexo) 'yweys Lienis3 sany eieyn eueg : o €€
sl + Blemu (66 AmH 1314 1590 01 1IN0 enig) [ useey 1Ay eiej) ejueg . e
€HN (uh3 1equn) miar D dg Aqe o1 weq) ¢ yoeey 1ean erel ejueg . Lo
£HN (66 AMH 191 1sap 01 10D enig) £ yoeay 10a1y eiel) BluRg

Oamojpuswysiue “Bio (e6pug py ukD)anbnog o) 66 AMH 1314 M) § UoeaYy JoAry eJe|) ejueg
Slu + el 'EHN  (eBpug py ukg 1anbnog o) 66 AmK Ja1d M) B yoesy I1aAY Iel) BlUES

oamojpuaunydiue 610 (Buibeo Bue aqe o) py uk91anbnog) g yoeay JaAaly esel) ejueg
U + vlenu L Yseay yea10 uokues juipy
ejuNY + oYU uoued buoyesuereg umorg i
3Nu + vjenu %9319 uokue) Aeso g . .
el + BlBNIU e3UBLIREPPO L /U0AURY) 10j80YAL ) rAN
apuojys (UAD JequuL mias 319 dg Aqe o) weq) £ yoeay 1ay erely elueg - e . *
19A1Y B1R|D BUBS o 3
pajaldwon aq jjeys (s) 1wl yosiym - #LNN
104 (shueinjjod paysi (p)eog perejsossy (slaw.i Bupnbay TYOILATVYNY
sjuawBag pajwi Ayjenp sejep jo sy Paysisjep Jawy -

. TN e

2

ca oy SO



ABojoisty ysy ewsouqe
ABojoisiy ysyewsouge

nd ‘ad
ad'n9
B
ad ‘nd
6H

suepIoIyd 's80d '1aq
ysen

by
sy
ad

yses)

Hd
Rioixoy
oebje
EHN
sebje
EHN
oebie
EHN
Aioixoy
aebje
EHN
€HN
Aoixo)

pajejdwod aq jleys (s)1QWL yarym
10} (shueinjjod paisi (p)cog parejsossy

(suoisa)14 01 ienys) ¢ useay 1aay |auqe) ueg
%3917 310409

e yed weg 94 ejueg
axe 6691

Honrasay suoisbuippng
sayejopesoq |3
sayeopelsoq |3

Jloatesey suocisbuippng
oxe 869

%2310 a10kon
Aienisg janny 19uqeo ueg
("aay altlum 1e 01| 0y 9jdwe ) Z ydeay 3o31) asor ueg

%04 1583 JOAY |911qED Ueg

%9910 Inujepr
%9310 Inujepn

%9919 810k0)

%9319 810409

(15 eidwe} oyesusnyuos 98) 1 yaeay ¥aa1) asor ueg
(15 eidwe o1esuenyuos 8) L yoeey yo817 asor ueg
(‘oAv sum 18 01-1 01 31dwe 1) Z yoeay yass7 asof ueg
(‘say sllupmte gL -| 01 oidwd}) z yoeay %as1) asop ueg
{auoisang o1 Kiems3) | Yoeay 1oAY |auqes) ueg
(auoisang o1 Lsenys3) | :ommm 18AY [3uqes) ueg
{suosaiy o) Krenys3) | yoeay raary lanuges) ueg

(weq smoneN 19Ny o) ouolSaI) Z yoeay JaAry 1alqes) ueg

(euowey oy smoneN JanmyA) € yoeey sanry |9uqes) ueg

(s)1awi Bupnbay

_ sjuawBag pajywiy Ayjenp seyep jo is)q

PaysIaiep 1aA1y [suqes) ueg

peysiajep

134

[44
134

oy ..

. i‘ BT LT

g

8

#LINN
IVOILATYNY

3

TAWL «



wiojjog
wop 0o

wonos .

unopjo)

wo0d

‘pe Bunsanrey ysypays
SISNUIA OLI3)U3 "WIO)0D
suonopiser Bulwunims
unoos

uuopoo

wopos

uojoo

unopjod
saInsop yoeeq

utiopod

uuoos .

wuojios
wuoj00
uso09

Hd

wswyonue ‘610 'OQ mo)
$10po

Hd

€HN
oamo|puawydius 610
Hd

"ydonna ‘gN ‘eebie

. kBojoisiy ystj jeusouqe
pajaldwos aq jreys (s)1awL yopum
10} (shueinjjod paysi (p)eog pajedossy

opewo) ojed
(oxe| onoqe) z yoeay %es17) orepur

| Yseey %9019 0J0pUIT]

%9917 S9Y01Q

e nqiep o) uoobe| :aa19 nqie

uoobe nqyew

voobe nqiep

uoobe nqyew

%3310 s3uabiA seq

{0s3pu yum ‘yuos oy axej) | yoeay %9317 eopopy
(010puiT UM Yuod "Age) z yoeay 39217 eopayy

suiseq yoegq - JoqseH Aay |ap aubepy
udeagoqey Aay [oQ eupepy
yoeog soqreH A3y |aq eunepy

yaa1) 8j10hon

(suojsany o.ba:_.mwv | Yoeay 1aary 1auqes) ueg

(weq smoueN 121IUM 01 8UOISDILY) Z YoeaY JBAN 31QRD) Ueg
(‘eAv alum e 0y -1 0} 8jdwe ) Z yoeay #9210 asor ueg

(1S ejdwe | 0)esuanyuos 98) 1 ydeay %9310 asor ueg

8)e ] yed weq o4 ejueg
Jloaasay auoisbuippng
oye 669

aye 6691

aye- B6e

ajeeiskin
saxeropesoq |3
sasjeopesog i3

Kienis3 1aay 1ouqeg veg

(s)aw1 Bupinbay

sjuawBag paywi Ageny 1ajep 4o 31

Ly

»y

- s

T
YN Aeg esiuopy ejueg '

" e, e

Sp

1474

ALINR
TVYOLLATYNY

paysiajepm Jawl 7



$6IN80[d Yoeoq

yseag julod sapym
uuojiiod yoeag julod Buoq
unooo (euy; Quno) jo yinos) yoeeg ojjie) ooy
$81nS0|2 Yoeeg (sun Qunoy jo yinos) yoeag opren 0o
uuopos Yoeag jeuowsiy 1exd0|g ueg
S3INS0j0 yoeeq yoeag esowsay )
$3Insoo yoraq usesgueneyuey %
wojnod yoeag adiuep .
SeINSoI Yoroq Yyoeag aojuop .
unojod (43In0) yoeag opuqes ”...,
uu.amo_u. yoeaq (1anQ) yoeag ofiizqen
seInsop yoeaq yoeag ooy big %
wopo yoeag yooy big B
wsopjod yoeag ssaboy I ;
saInsod yoeaq yoeag s1aboy an *
wioj109 (yoeag peosg) yoeag seoues}
$3Jnso1d yoeeq (uoeag peosg) yorag sesues 1
wiomos yoeag eoueiso )
$aInsopd yoeaq yoeag esueioy
wiopos yoeag sas0)4 seq P
usopos yoeag ebuedo) £
S1NS0)d Yoeaq yoesg ebuedo} m
woylj0o "yoeag A0 asipeley _
$8INSOJI Yyoeaq yoeag 809 asipeiey
uuoos yoeag eduop ejueg ]
$3InS0{2 Yyoeaq yoeag edjuoly ejueg A m
o090 yoeag opuopay :
$3JnS00 Yoeaq Yyoeag opuopay 3
uyojjoo . yoesg sajiomyd0g .
$8JNS0Id yoeaq yseoq repemyooq
ugood (s3ppping) Yoeag uoobe nqiepy ¢
$8INSOJO yoeoq (1apupng) yoeag uoobe nquep
$8JN$0J0 Yoeaq yoeag nqiepy 1214
Pajajdwos aq jleys (s)1aw.L yajym #LINN
. 1o(shueinjiod paysi (p)gog parejoossy (s)1awL Bupnboey TVOILLATYNY
sjuawBag paywi Ayenp soyem jo 1y - Paysiajepp :

lawe 5



‘ydosnna uoobeqnqieny

0S
SOSTUIA DUBIUL 'WOjI03 %9310 rUOlRY
‘Ape Bunisensey ysiy)jays Lienjs3 yaa19 euojeg =
wuoj09 Ksenis3 yea19 euoyeqg - . - 6b .
S$OSMUIA D)sejUe ‘ulio)|09 utesq sejusy| 01y
uuojiod uokuey epaaindag
wiooes ulBIg SNUBAY pueYSY
uuo0d ' uoAueg esjuop ejueg
sueboyjed yaeag Jujod auljeioys seprap sojey
$2INS0|d Yoeog " Yseag uohue) sejoyoiN
$91ns0}d yoesq yoeag juog uofesdsu)
$aInsopd Yaeaq useag ano) ynig .
$3INSo Yoesq yoeag ejson) eq .. & '
$3INSOD Yoreq yoeagyoomayises ..
$INSOId Yoroq yoeog uoqien m
$8INS0| Yoeeq yoeag opipuossy i M .
$8INSod yoeaq 01y Yoeag Julod %o0) jej4 oy
$3JnS0p0 Yoesq yseagq 9A07) suojeqy .3
$2INSOP Yoeeq Yoesg euowsy sekapy ‘1 uaqoy . Cd
$3I1ns0}2 Yoreq yoeaq 1uod Hosay - . i
$31Ns0|2 Yoeeq yaeagq Juod Aoy : ,
$3INS0|3 Yoesaq yoeag |ana eag
$3Ins0)0 Yoesaq yoeag suneyd _g.om S
$8JNSOPO Yoeaq yoeag puag asabnpoy R
$8INSO(D Yoeaq yoeag ootenyd
meimo_u yoeoq yoeag xied uiuiiag Juiod .
$aINSo|3 Yoeaq {yoesg premisapn) eunz ’
$3Ins0)0 yoeaq yoeaqg Aeg epeun
mo..amo_u yoeaq yoeag oao) ebejeyy B
80IN$0|2 Yoreq yoeag 8lusoIA Juloy . :
soinso|d joeaq yoeag seuny. se .
. $aINSoJd Yoraq yoeag swng julod :
pajaidwos aq |feys (s)1amL yopym #LIND
. foi(shuenjiod paisi (p)gog pasersossy (s)1aw. Bupnbay - IVOILLATVNY.

sjuawBag paywi f1jeny seyepm Jo s1 paysiajep Tant



Ksosiape uondwnsuos ysy
S198))3 ‘W0 siylueq
uupjelp

SUBpIoYd 'sgdd ‘1ag

euepiojyo

uz '8y ‘IN ‘ad 'n9d 'po
BH

ysey
ysey

luawyouuas ‘610 '0Qg mo)

eebe “ydonng

EHN

juawyonue ‘Bro ‘0q moy

oebje ‘ydosna

EHN

si0po

oebje ''ydonne

luawydnue ‘810 '0g mo)

"ydonna ‘sebje

sebje

weojnunos jeinjeuun

sefje

oeBje

sebje

weojunasjenjevun

luswyopus Bio '0q mo|

weoyunos jesnjeuun

(sefje) syuannu

weojwunas jesnjeuun

(oeBje) syusinnu
Pa1a|dwod aq jjeys (s yojym

1oy (shueiniod paysi (p)sog porejdossy

suiseg yoeg - joqrey Aay [ap eurep
suiseq xoeg - Joqie Aay |ap eunrepy
Suiseg yoeq - joqiel Aay |ap eunrepy
suiseg yoegq - soqie Aey jop eunew

8U0Z 810ysyO pue asoysiean Aeg earuopy ejueg

8uoZ a10ysyO pue sioysiesn Aeg esruopy ejueg
9U0Z 810UsyO pue sioysiesy Aeg eaiuopy elueg

%2317 euojjeg
PUeflapn rUOlIEg

poomiayg axeq

poomiayg exe

poomsayg exe

axyeeyejIsopn

axe ayejisapp

e oxensap

013puI] exey

o19pul eye]

e’ :on__as_

e noqiey

1 YoeaYy %3310 osepury

I Yyoeay %0319 orepuly

(018pury ynm yuos o) aey) | yoeey %9319 eopapy
{o18pur7 ynm ‘yuos “aqe) Zusesy yaai) eapapy
(3xe| 0noqe) z yoeoy %3319 010puy

(oye) 0A0QR) 2 Yoeay 3aa19 osspuy

%3310 sauabip sey

%9317 sauabia seq

%9810 sauabiip se

8%e nqiiely o) uooBej :yaag nqueyy
e%e.nque ojuoobe :yaa10 naiepy

(s)1aw. Buinbay
sjuswiBag paywy Atenp Jajep jo 151

paysiajep

14

€S

es

IS

#LINN

IVOILATYNY |

Tant

L)

L F e,

" e

¢

=y N

e

Ry



$82d '1Qa (yoeag premisapp) ewnyz

$80d 'laa yoeag ojjuewnry
$g80d '1aa yoeag puag osabnyoy
sg0d ‘1aa . yoeag od1eny
s80d '1aa . yoeag opuopay
$890d ‘1aq yseag yed uiuna 4 jujoq
$89d ‘100 yoeag swied jedoy
$80d '10a yseag ebuedo]
$80d'1aa . (yoeaq peosg) yoeag seoues |
$82d '10aQ useag Juiod selup
$80d'1aa yoeag |are eog
$890d ‘100 yoeag awng juroyg
$99d '1aa yoeag |epowsyy 1okap ‘M vaqoy
$89d'1aQ .

yseag ano) asipesey
$80d '1aa yaeeg uokueg sejoyoiN

Aosiape uondwnsuoa ysy 8UOZ 2I0YSHO pue obo:w_muz Aeg eoiuop ejueg
Aoixoyusunpoes 8u0Z 310ysHO pue BI0YSIRAN AEg eoiUo BlUEG

SHvd 's80d '1aqg 8U0Z 810ysyQ pue ajoysieaN Aeg esjuop ejueg . 86
sy puepap euojjeq
uz'qd Lienisg yaa1) euojeg
Anoixoy 39310 euojjeg
PO 'ny'sy %831] euojeg
By ‘ad %9819 euojeg S 1S - 3
uz'ny suiseq yoeg - 10qieH K3y |ap eupepy . g W '
qad suiseg yoeg - joqie Aoy |ap eurreyy A (o] . Ww
¥
Auxotjuewnpes Kienis3 %2310 euojieg w.
SHYd 'eUEPIOIYD 1 0Q '58Dd A_,

Aiems3 ya919 euojeg

Kuoixoyjueunpes %3317 euojjeg

uup|eIp ‘auBpPIOYS ‘YWeYs '1aq 's80d

%9319 euojjeg mm. n .
Ausixoyuewipes suiseq yoegq - soqre Aay 19p euely . ) . .."
Pajaldwoa eq jleys (s)7aWL yoym : ... #lINn
1oy (shuejnjiod paysi (p)gog pejejoossy (s)1aw. Bupnbay TYILLATYNY 2
wuszmow pajiw b:m:d 13)eAA JO ISI paysiojeps ) TAaNWL 4 :

g



yses (019pupT ynm Yuos aqe) z Uoeey %9310 eopopy : €9

uswiysuue ‘610 ‘0 mo)

ulesg enuasay puepysy o - 29
$82d ‘auepiojyo ayenoqiepy I , o
euepio|yd =3 | T EETYY : ) 19
ad uokue?) esjuopy ejeg
And1x0} ule1q Jeuey) 091g
no ' ule:q s1ejuey) 0914 .
qad ureiq Jajuey| 0o1y : o .
qd uohuen epaaindeg
ad ) %0819 uky eBuedo) 09
EHN uresq Jajusy odig . .
EHN uokued epanindeg o 65 %
i
sapiansad U2eag lujod eulia1oyg sapsap sojey .-
1qa yoeeg nqiepy ]
s89d ‘'1aa yoeag Julod buo S .
$82d '1ad yoeag ssio)4 seq )
$82d ‘'1aq yseag anog) ebejeyy
$80d 'Laa udeag ar0) suojeqy
$80d '1aa yoeag seun) seq
$80d '1aq yoeeg julodquolendsu;
$890d 'taa 28Iy yorag JUI0d ¥I0Y 1ej4 |
s89d '1aa . yseog opipuossy S
$80d '1aa yoeegooIajisen w
s92d'1aa ydeag uoqres W
$80d'1aa (1e1nQ) yoeag ojuqen . ¥
$89d'1aa yoeag enoo ynig w .
$80d '10a yoesg yooy 6ig i
$80d "10a yoeag ejson e “\.w
S80d'1aa (38pupng) yoeeg uooBe nayeyy . ) a .
pajajdwon aq jjeys (slam.l ysym . #LUNn
10} (shueiniiod paysi (p)gog pajesossy (s)1aw1 Bupnbay TVOILLATYNY |

LA

sjuawBog paywy Ayeny serep jo 351 paysiejem IawL



Ayorxoy

o8
es
oG
ag
oS
BH ‘ad
6H ‘ad
8g
no
uz
BH
ny
no
ad

‘puod seds ‘epnojyd
n:nwu

Bupusny jepp peonpes
‘uoneayipowrospAy ‘uopesaye jenqey
vonejeBan snoxe

ysen

yses;
ysest
ysen
ysen
ysen
yseJ)
pajajdwos aq (leys (s)7aWL Yyoym
103 (shueynjiod paisi (p)eog pajejsossy

ure1Qq enuaay puejysy

§ Yoeey %ea1) olepu)

(3%e] 9A0Qe) Z YoRDY Y9319 o16epup]

%991 sauabip se

(0s3pur yum yuos o) axe)) | yaeay yeaiq) eapapy
(o13pury yyum "yuos ‘aqe) z yoeay %3319 eapapy
Z Ydeoy ¥aa1n ukn ojunisy

| yoeay %9319 ukp ojunuy

0J9puI exe

seseqeje) oye

seseqe(e) oye

poomiays exey

ayeqnoqiepny

eye)oxepsopn

axeaNelIsapn

013pul axey

3U0Z 8I0YSHO puB Bs0YySIEBN Keq eojuopy elueg

pueap euojjeg
puefiap euojieq

ulesq Ja1uay| 031y

39310 sauabip se

axe1nqiewy ojuoobel a917 nqitey

1 Yoeey %2319 orapuyy

(axe) anoge) g yoeay %9310 013pup)

olapui] eyen

(orapury yum Yyuods oy oxey) | yoeay %081 eapayy

(s)1aw 1 Bupznbay
sjuewBag pajjwi Aifent so3ep J0 351

paysiojepn

‘69

89

19

99

g9

v9 «
g

#LINN %

IAVOLLATVYNY

Tanwl




SHvd

uupIBIP 's89d ‘1 aQ "euepiofyd 'yways
Kyaixoyjueunpoes

$82d 'Laa

S18Ye WwWod ayyuag

$83d '1QQ

Aoxoyusunpes

$80d '10a

Koxoyjusunpas

$80d '1aq

Anoixoyuowipes

€82d '1aag

aueprojys

Ausixoyjueunpas

$62d '1aq

SPo8Ye "Wiwod sryjueq

uiplep ‘upre

$80d '10Q ‘suepioiyd ‘vweyn
uuplep ‘uupje

$80d '1aQ ‘auepiolys ‘vwayn
SPeye wwos syiueq

sainsopd yoeaq
8insop ysesq

£198)40 "WWoo siyjueq

181
181

pa1a|dwoa aq |leys (s)1am L yojym
10 (shueinjjod peist (p)eog pejejsossy

PUB ‘T J31d "uiseg 1Sep uiseg 3 uD utey ‘ed) soqreyy
Pue T 131d "uiseg 1sam ‘viseq 3 "y urew ‘ped) soquery

Pue ' iid ‘uiseq 1soa ‘'uiseg 3¢ 49 ure ‘ued) sjoqiey
1oq1eH v (sauu)) yoeag o__:.nmo

E3JE JaId OflIqeD 18102 810US}O pue B10ysIesy Aeg ospad ueg
e3Je Jaid oluqeD 810z a10Ysyo pue s1oysieau Aegoipaq veg
disisemyinog ‘Joqiey sajabuy so

disisemyinog ‘fogreH sajabuy soq

(131emyeaiq pue 'iqy usi4 "y uiey ‘ped) soqseyy sajabuy soq
(191emye01q pUE "1GH yst4 "y wepy “ped) loqse sajabuy so1
diig palepiiosuoy ioqey s3jabuy so

.digpajepiosuo) joqiey sejaBuy so

dils pejepiosuo) ogiey s9jabuy n3.

dilg patepiiosuo)) 1oqsely so1abuy s0q

(uowsop eroqe) jauueyq zonBuiwog

(luounsap snoqe) 1suuvey) zanbunwoq

(wowsap o)) Krenysg lauuey) zanbuiwoq

(uounsap o)) Lienysg |1suuey) zanbunwoq

(wowwep, o)) Lien)s3 1suuey) zanbuiwoq

(luowsep anoqe) 13uuey) zanbuiwog

(axe1i0q1E) B3E opeyoepy
(se1emyensq
yoeeg Buoy
(yo1emyeniq
yoeag Buoq
(se1emyeaiq
yoeag Buo

JoqseH v (sauu)) yoesg ouqen
(1o1emyearq pue sqH ysi4 “yg urepy “Wed) 10qseH sajabuy so1

uoobenaneny

suiseq xoeg - 10qse 9y (ap eupey
X321 ruojleg

(s)am Bunnbay
SjuawBag pajjw Aireny sajeps jo 351

172
€L \w .
4
A2 N,w .
VINM sioqieH gy . m
pue fsuueyy zanbuywog §
. |
1L %
0L
#1INN ¢
AVOLLATYNY ¢

paysiajep

1anwt .m
4

.J,me. oe



wuojiieo
wiop0d

181
191

19°'n) ‘'uz

€HN
E€HN
EHN

s10po

€HN
‘ydosnne 'oebie

uz'ng
uz'1d
ad
uz
9
ad'ng
uz
19
ad'n
ad'n
ad'ny

SHvd

SHvd

SHvd

SHvd

i SHvd
pajaldwion aq jjeys (s)1aWL Y1ym

10} (shueynjiod peysi (p)eoe porejsossy

(lounap 0) &renjs3 jauueyn zanbujwog
(luounap anoqe) jauueyn zanbuiwog

(sa1emyeaiq pue ‘qH ysty "yJ ujepy “wed) soqie sojebuy S0
diis parepijosuo) Joqiey sojsbuy so

20J€ 18] 0]l1qe) [8U02 3I0YS)0 pue 8J0ysIeau Aeg 01pad UeS

(luowsen o) Kienys3 jsuveyd zenbuiwoq
(luowsap aaoqe) jauuey) zanbuiwog
uresq uolBuiuppp

(e 10q1814) B OpeydEy
(exye110q1e}) 9ye opeyoepy
(9%e J0ase1) a%e- opeyoew

(1a1emiealq pue 1qH ysi4 "y uiew ‘ped) joqiel sajabuy s0
dugpatepliosuos 10qrel s9196uy $07
dilgpatepijosuos :10gse $3jabuy s07

(tuouwsop 0)) Kienjs3 jauueyn zanBujwoq
(luouus o1) Krenis3 jeuueys zenbujwioq
(luowiap oy) iems3 jeuueyn zenbunuoq
(luountap saoqe) jauuey) zenbujwog
(luowrap, eaoqe) jauueyd zenbujusoq
(luowrap eaoqe) jauuey) zanbuiwog
utesguolBununpp

fauueYD UOSIED) BOURIIO)

eale 19ld Ofjqe) :8u0z 3I0YsHO pue s10ysiesu Aeg oipad ueg
(s01eMmyRa1q

pue 'r1ald ‘uiseq 1SapA ‘uiseq 3 “'yo utew ‘ved) joqiel yoeog Buon

(1a1emyearq pue 1q usi4 'y uey “ued) JoqieH seojebuy s0
dis pajepijosuo?) JoqreH sajabuy so
(luouwap o) Aenis3 jsuuey) zanbunwog)

(s)1am.L Bupnbay

sjuawBag pajjw Aytjenp 1a3epm Jo 351

paysiojep

08

6L

8L

L

9.

SL

#1INN

IVOLLATTYNY

Tawi

Ve
. X
4



by
uz'ny

SUOISIBAID J8jem Buidwind
SUoISIOAp 18jem ‘Burduind

‘ydonne ‘eebje

100

uuo}i09
EHN

ad 'ng
uz

uz 'qd
SHvd

Aimixoruawnpes
ulipiaip
euepIoYd 'sg0d 100

yseys

wirojj0o
uuojnod

pajajdwos aq |leys (s) a1 yopym
10} (shueinjjod paysy (p)eoe paje|dossy

(uohuep Uop|ap o1 1S Uiep) 2 yoeay 18A1Y BINjUaA
{uokueq uopiapa ot 1S Urel) z yoeay sany einuap

(39 810400 /™ Yuod 0} uoAueg uoptepn) ¢ Yosray 1oAY einjuop
{('pd 0319 ounwreq o) ¥8010 010409) b yseay 1oy einuep

Kenisgaay emuap
(15 ujepy ojhienise) | yseay 1aa1y esnjuap
(uokueq uopjopa oy 1S utey) Z yoeay saary eINusA

Aienis3 sanny ginjuep

18uuey) sonste) soq
1suueys soyns)) so

1euueYy) soyag so
13uuey) sonnsa) soq

uoo6eopesojon
voobeopesojon

uoobeqopesojon

uoofieqopesojon
uoobeopesojon

(o%e1s0qs0) e opeyoey

ulesq uoibunujis
18UbeYD) uosIes esuelo J5

(s)1a.L Bupnbay

siuswBog paywi Ajenp serem jo 35

06
68

88

.8
Paysialepn Janly einuap

98

G8

4]

c8 i
YINM Aeg sojuwepy : ,
PUE [3uueYD SoIIIa)) SO

I8

s g g,

~
-

P

#LINN
IYOLLAIVNY.
- awL

i A

paysiajepp



-

8661 19Q010 'Ydi3 Aq parcudde se 'is7 (P)e0E 8661 S EILIOJIED JO B1EIS U L) PAUIEUCS UONEWLOJUY WOl pojessuss B

8s

ysey)

v
uz'ng

paja|dwod eq jleys (s)1awL ysym
103 (shueinjjod peysi (p)eog porejoossy

(uokued uopiap 01 ‘IS Ujely) Z yoeey JaA1Y BINJUSA
Kienjs3jeny einjuep

(15 uiew o1 Ksen;se) | yoeey J9AIY BINJURA
(18 wiepy o1 Kienise) | yseay sony einjuan

(s)awL Bupnbey
syuewBog poyjwi Ayenp 03ep Jo 157

:9]0

26 M

16 W

. #INNn  #

. IVOLLATYNY

peysiejepp Jawl s

R

. e



R e e ‘.“:fs'""*.ﬂ ,“_-pﬁ._ FE -

ATTACHMENT 3



Attachment 3: SCHEDULE FOR SPECIFIED WATERS

“TMDL

| Analytical
Unit

Number

REQUIRED COMPLETION DATE OF TMDLs

FOR ALL WQLS AND POLLUTANTS WITHIN GIVEN TMDL
ANALYTICAL UNIT

1year | 2yrs. |3yrs. |4yrs. | S5yrs. 6 yrs. | 7 yrs. after
after after after after after | After | E.D.
E.D. E.D. E.D. E.D. E.D. E.D.

50

47

56

52

53

11

13

12

14

57

51

38

37

39

Attachment 3, Page 1 of 2
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5 X

3 X: :

1 X

7 X

6 X

.See Note 3 X

32 X

72 X

23 X

Notes:

1. “TMDL Anaiytical Unit" has the meaning provided in Paragraph 2(c) of the Consent Decree. The WQLSs and
poliutants within each TMDL Analytical Unit are set forth in Attachment 2, and are incorporated by reference
herein.

2. °E.D.” has that meaning provided in Paragraph 2(d) of the Consent Decree.

3. In order to comply with the minimum pace requirements of Paragraph 3(b) of the Consent Decree, a TMDL for

each pairing of a WQLS and poilutant contained in an additional Analytical Unit which is not described in this
Attachment must be established within 3 years after the Effective Date. EPA shall, at its discretion, select such
Analytical Unit no later than six months prior to the deadline of three years after the Effective Date and shall notify
Plaintiffs of such selection.

Attachment 3, Page 2 of 2
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| ' AMENDED: SETTLEMENT AGREEMENT

R T

WHEREAS, Heal the Bay, Inc., Santa Moniéa:BayKeeper, Inc.,

'and'Terry Tamminen XTPlaintiffs”).filed;a-complaint_in ;his

aétién (“Complaint”) against Defendants Carol Browner in her
official capacity as the Administrator of the United States
Environmental Protection Agency (“EPA”); Felicia Marcus, in her
official capacity as Regional Administrator of the United States
Environmental Protection Agency, Region IX; and the United States
Environmental Protection Agency (collectively, “EPA”), pursuant
to, inter alia, Section 303(d) of the Clean Water Act (“Act” or
“CWA”), 33 U.S.C. 1313(d);

WHEREAS, the subject of this action concerns EPA’s alleged
duty to either approve or disapprove TMDLs submitted to EPA by
the State of California (“State”) for waters in that region of
the State administered by the Los Angeles Regional Water Quality
Control Board (hereinafter referred to as the “Los Angeles
Region”), and certain related claims, as set forth in the
Complaint filed herewith. The geographic boundaries of the Los
Angeles Region are set forth as Attachment 1 to the accompanying
Amended Consent Decree (“Consent Decree”) ;

WHEREAS, 40 CFR 122.44(d) (1) (vii) (A) provides that, when
developing‘water quality-based effluent limits, the permitting
authority shall ensure that “The level of water quality to be
achieved by limits on point sources . . . is derived from and
complies with all applicable water quality standards”;

WHEREAS, 40 CFR 122.1(b) (2) provides, in part, that
“[d] ischarges of storm water as set forth in § 122.26" are “point

sources requiring NPDES permits for discharges” ;

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page |

. . S " ) K MR ,,;u‘,;%‘,,’:ﬁ..‘,. .
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;WHEﬁéAS, 40 CFR>ié2:44(5)(1)(§ii)(B)'provides ﬁhat, when
déveloping watér quality-baséd effluent limits, the permitting
éuthority'shall ensire ﬁhat “Effldent'limits déveloped,to'protegt
a ﬁarrative‘Water éhality critéfion, a nuheric water quality
criterion, or bofh; are consistent with the assumptions and
requirements of any available wasteload allocation for the
discharge prepared by the State and approved by EPA pursuant to
40 CFR 130.7";

WHEREAS, CWA Sectioﬁ 303(d) (2) provides that states shall
incorporate TMDLs into their current plan under subsection (e) of
CWA Section 303;

WHEREAS, CWA Section 303 (e) (2) provides that “The
Administrator shall from time to time review each State’s
approved continuing planning process for the purposes of insuring
that such planning process is at all time consistent with this
chapter”;

WHEREAS, 40 CFR 130.6(c) (6) requireé that the water quality
management plans maintained by a state contain “identification of
implementation measures necessary to carry out the plan”;

WHEREAS, in order to resolve the claims raised in the
Complaint, the parties have executed the Consent Decree and have
also agreed to entér into this Amended Settlement Agreement
(“Settlement Agreement”), which sets forth additional EPA
commitments concerning certain matters related to Section 303 (d)
and (e) of the Act that are not addressed in the.Consent Decree;

WHEREAS, the parties have agreed to a settlement of this
lawsuit which they consider to be a just, fair, adequate and

equitable resolution of the claims raised in the action; and

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 2
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WHEREAS by enterlng 1nto thls Settlement Agreement the

parties- do not waive or llmlt any claim or defense, on any

gropnds; reiated“to-any final agency action taken pursuant -
hereto, nor do.the perties waive or limit the respective rights

each reserved in the Consent Decree;

NOW, THEREFORE, the parties agree:
GENERAL TERMS
1. The parties to this Settlement Agreement are EPA and the

Plaintiffs. The obligations arising under this Agreement are to

be performed by EPA and not by Carol Browner or Felicia Marcus in

their respective individual capacities. This Settlement
Agreement applies to, is binding upon, and inures to the benefit
of Plaintiffs (and their successors, assigns, and designees) and
EPA.

2. For purposes of this Settlement Agreement, the following

terms shall have the meanings provided below:

&. “Consent Decree” means the Amended Consent Decree
executed by the parties in this action concurrently with this
Settlement Agreement, and lodged with the Court.

b. “Continuing Planning Process” or “CPP” has the
meaning provided at Section 303(e) of the CWA, 33 U.S.C. 1313(e),
and at 40 CFR 130.5, as codified as of the Effective Date of this
Settlement Agreement, or as subsequently amended.

c. “Day” means a calendar day unless expressly stated
to be a working day. 1In determining any period of time under

this Settlement Agreement, where the last day would fall on a

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 3
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‘|| Saturday, Sunday or federal'holiday, the period shall run until

et

o

the close of business of the next working day.

'd.. “Effective Date” means the date that the Consent .

Decree is entered by the Court.

e. “EPA” means the United States Environmental
Protection Agency; Carol M. Browner,AAdministrator; and
Felicia Marcus, Regional Administrator, EPA Region IX.

f. ™“Execute” or “Execution” means that both parties
have fully signed original counterparts to this Settlement
Agreement and have caused such documents to be delive;ed to each
other.

g. “Plaintiffs” means Santa Monica BayKeeper, Inc.,
Terry Tamminen and Heal the Bay, Inc.

h. *"“Section 303(d) List” means the list required by
Section 303(d) (2) of the CWA, 33 U.S.C. 1313(d) (2), and 40 CFR
130.7(b), as codified as of the Effective Date of this Settlement
Agreement or as subsequently amended.

i. “Settlement Agreement” means this Amended
Settlement Agreement.

j. “State” means the State of California.

k. “Regional Board” or “LARWQCB” means the Los Angeles
Regional Water Quality Control Board. |

l. “Total Maximum Daily Load” or “TMDL” has the
meaning provided at Section 303(d) (1) (C) of fhe CWA, 33 U.S.C.
1313(d) (1) (C), and 40 CFR 130.2(i), as codified as of the
Effective Date of this Settlement Agreement or as subsequently

amended.

Amended Settiement Agreement, Heal the Bay, et al. v. Browner, et al., Page 4
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‘m. “U.S.” or “United States" means the United States

of America, including its officers, agencies, departments and
instrumentalities. | o |
: Uﬁ. FWatér Quality Limited Segﬁent”.Or “WQLS” has thé
meaning provided at 40 CFR 130.2(j), as codified as of the
Effective Date of the Consent Decree or as subsequently amended.
SECTION 303 (d) LIST GUIDANCE

3. EPA currently intends to propose and promulgaté
revisions to 40 CFR 130.7 and issue revised, corresponding
guidance prior to the next State Section 303 (d) listipg
submission. If EPA subsequently determines that states will be
required to submit their next Section 303(d) lists pursuant to
the regulations existing as of the Effective Date of this
Settlement Agreement, EPA Region IX will issue guidance regarding
the identification of WQLSs, including the review of existing and
readily available water quality-related data and information,
within sixty (60) days of EPA’'s determination. EPA will make
best efforts to make this determination as soon as possible:

‘NOTICES‘ DOCUMENTATION, AND REPORTS -

4. In order to assist Plaintiffs in assessing compliance
with the Consent Decree and Settlement Agreement, commencing with
the Effective Date and concluding thirteen years thereafter, EPA
shall provide Plaintiffs with copies of approved TMDLs for the
Los Angeles Region, and EPA decision documents, within thirty
(30) days of approval. Alternatively, EPA may place these
documents on a web site or internet location accessible to
Plaintiffs within thirty days of approval. In addition, whenever

modification is proposed pursuant to paragraph 4 of the Consent

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page §
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Decree, substitution of WQLSs or pollutants is proposed pursuant
to paragraph 7 of the Consent Decree, -or EPA proposes to make a

determlnatlon that a TMDL ls not requlred pursuant to paragraph 9

{of the Consent Decree, EPA shall prcv1de notice of its pendlng

action to any person who has requested such notice in writing
and, thereafter, shall receive any comment on the pending action
for twenty—one (21) days. If EPA is unable to provide notice
twenty-one (21) days prior to extension of any deadline in
Attachment 3 to the Consent Decree, such deadline may be extended -
for a period of up to sixty (60) days by written agreement of EPA
and Plaintiffs and notice to the Court and any persons requesting
notice. This provision does not limit Plaintiffs’ rights under
the Freedom of Information Act or other public information
provisions of law.

MONITORING REPORT

5. EPA agrees that the report'regarding monitoring,
assessment and listing, required by paragraph 17 of the Consent
Decree shall, at a minimum, address the following topics and
contain the following review and analysis:

(a) For existing Regional Board surface water
monitoring programs, including the NPDES permit monitoring
program, contaminated sediment monitoring program (Section 404
and other programs), Waste Discharge Requirements monitoring
program, municipal & industrial storm water monitoring, and non-
point source monitoring, EPA shall:

(i) Review, assess and discuss the extent to
which existing programs gather and assess information necessary

to determine water quality and beneficial use impairment and the

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 6
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'causes of 1mpa1rment and

(ii) Rev1ew, 1dent1fy and dlscuss the types
of programs needed to flll gaps, if any, 1n determlnlng
benef1c1al use status and causes of impairmert.

(b) For each program 1dent1f1ed in paragraph 5(a)
above, EPA shall:

(1) Determine and discuss the extent to which
available data is being used for determining beneficial use
protection and the causes of impairment, and identify any gaps in
such data; |

(ii) Determine and discuss the accessibility of
existing data to Regional Board and EPA staff, and identify
options for ensuring sufficient access;

(iii) Assess the Regional Board's use of
existing data to establish priorities in the Seetion 303(d)
listing process, including an assessment and explanation of the
Regional Board's use of'simple analysis and models to interpret
and extrapolate data;

(iv) Determine and discuss whether‘existing
monitoring practices within each program appropriately consider
seasonal variation in a manner that assists the 303(d) process;

(v) Determine and discuss the comparability of
data from the various monitoring programs and, if applicable,
means for improving such comparability; and

(vi) Determine and discuss past Regional Board
integration of data from other agencies and options for future
integration to assist in identifying beneficial use status and

causes of impairment.

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al,, Page 7
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' S CONTINUING PLANNING PROCESS

6. EPA agrees that, when making comments to the State

regardlng 1ts Contlnulng planning process (vcppP”) pursuant to the

~Consent Decree, it will propose that the follow1ng provisions be

included in the CPP:

a. a definition of TMDLs consistent with CWA Section
303(d) and its implementing regulations, 40 CFR 130.2 as codified
as of the Effective Date of.this Settlement Agreement or as
subsequently amended;

b. identification of the Sections of the Act and
implementing regulations which establish the State’s Section
303(d) program requirements;

c. a description of the State’s process for
identifying and including waters on‘SectiQn 303(d) lists, ana for
establishing TMDLs for waters on the Section 303 (d) Lists,
including Qater quality monitoring, water quality modeling, data
analysis, calculation methods, and lists of pollutants to be
regulated; |

d. a description of how the State’s TMDL process will
incorporate both a watershed approach to TMDLs (to the extent the
State intends to use this approach) and the TMDL development
schedule set out in the Consent Decree;

e. a description of the State’s process for involving
the public, affected dischargers, designated area wide agencies,
and local. governments in the TMDL process, and those aspects of
the water quality management plan related to the Section 303 (d)
program;

f. a description of the State’s process for public

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 8
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lreview of calculatlons to establish TMDLs, and the process for

1ncorporat1ng the approved loads into the State’s water qualltv

.management plans and natlonal pollutant dlscharge ellmlnatlon

system permlts, and

g. a description of how the State will incorporate the
TMDL programs and processes identified in the CPP in the State’s
other federal/state agreements as necessary including, but not
limited to, Performance Partnership Agreements.

By proposing such provisions for inclusion in the CPP, EPA
is not determining that any or all of these provisioqs are
required for the CPP to meet the minimum requirements of
Section 303(e), 33 U.S.C. § 1313(e), and is not obligéting itself
to perform or ensure the performance of such provisions. The
parties recognize that Plaintiffs may contend (1) that provisions
including, but not limited to, those set forth above are required
by the CWA and/or implementing regulations, and (2) that EPA must
itself perform or ensure the performance of provisions including
these.

BASIN PLAN REVIEW

7. By December 31, 2004, EPA will review the "Water Quality
Control Plan Los Angeles Region, Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties” (adopted by the
LARWQCE June 13, 1994), as‘updated, to determine whether it
includes TMDL-related implementation measures that are consistent
with the Clean Water Act, and will inform the LARWQCB and -
Plaintiffs, and any othef person upon request, of the results of
EPA’'s review, including deficiencies and recommendations, if any,

that EPA identifies during its review.

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 9 ‘
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TMDL IMPLEMENTATION PLAN REVIEW

8. Each year from January 1, 2000 to December-Bi 2010
EPA w111 rev1ew two TMDL 1mplementatlon plans developed by the:
LARWQCB for the- purpose of determlnlng whether each
implementation plan is consistent_with the Clean Water Act, apd
will inform the LARWQCB and Plaintiffs, and any other person upon
request, of the results of EPA’s review, including deficiencies
and recommendations, if any, that EPA identifies during its
review. If the number of TMDL implementation plans developed by
LARWQOCB is insufficient for EPA to complete the review in any
year(s), EPA will evaluate whether the LARWQCB’Ss process for
developing such plans is consistent with the Clean Water Act.

LOS ANGELES AREA REMAP PROJECT

9. To the extent practicable, EPA will revise its Regional
Environmental Monitoring and Assessment Program (“REMAP”) project
related to Los Angeles area watersheds in light of information
obtained through the development of the report regarding
monitoring, assessment and listing, required by paragraph 17 of
the Consent Decree.

FORCE MAJEURE

10. The possibility exists that circumstances outside the‘
reasonable control of EPA could delay compliance with the
timetables contained in this Settlement Agreement. Such
circumstances may include, but are not limited to, catastrophic
environmental events requiring immediate and/or time-consuming
response by EPA. In addition, the parties recognize that the
performance of the Settlement Agreement is subject to fiscal and

procurement laws and regulations of the United States, which

Amended Settlement Agreement, Heal the Bay, et al. v. Browner., et al., Page 10
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include, - but are not llmlted to, the Anti-Deficiency Act, 31
U.S.C. §§ 1341, et seq. (“ADA”). Circumstaﬁces where the
expenditure of funds may v1olate the ADA and/or flscal and
procurement laws and regulatlons of the United States 1nclude
but are not limited to, sufficient funds not being appropriated
as requested or appropriated funds not being available for
expenditure. Should a delay occur due to force majeure
circumstances, any resultihg failure to meet the timetables set
forth herein shall not constitute a failure to comply with the
Settlement Agreement. EPA will provide notice to the Plaintiffs
after EPA becomes aware of the need for such delay, and will
provide Plaintiffs with an explanation of EPA's basis for
invoking this term. Plaintiffs may challenge the invocation of
this term of the Settlement'Agreement under the dispute
resolution terms of this Settlement Agreement, and EPA shall bear
the burden of justifying its invocation of this term.
DISPUTE RESOLUTION AND REMEDY FOR NON-COMPLIANCE

11. 1If the parties disagree concerning the interpretation
or performance of the Settlement Agreement, the dissatisfied
party shall provide the other party with written notice of the
dispute and a request for negotiations. The parties shail meet
and confer in order to attempt to resolve the dispute within
thirty (30) days of the written notice, or such time thereafter
as is mutually agreed. If the parties are unable to resolve the
dispute within sixty (60) days of such meeting, then either party
may apply to the Court in Heal the Bay, Inc., Santa Monica
BayKeeper, Inc. and Terry Tamminen v. Browner, et al., (N.D. Cai.)

for appropriate relief. EpA does not waive or limit any defense

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 11
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rélating to such litigation. The parties agree that contempt is

not a remedy for any alleged violations of this Settlement
Agreement.

AGENCY DISCRETION

12. Except as expressly provided herein, nothing in this
Settlement Agreement limits or modifies the discretion accorded
EPA by the Clean Water Act or by general principles of
administrative law, including EPA’'s discretion to revise or
promulgate regulations. Nothing in this Settlement Agreement
limits or modifies EPA'’s discretion after EPA perforqs any actioﬂ
pursuant to this Settlement Agreement to revise from time to time
any such action.

MUTUAL DRAFTING

13. Rules of construction to the effect that ambiguity is
construed against the drafting party shall be inapplicable in any
dispute concerning the terms, meaning, or interpretation of this
Settlement Agreement.

REPRESENTATIVE AUTHORITY

14. Each undersigned representative of a party to the
Settlement Agreement certifies that he or she is fully authorized
by the party to enter into and execute the terms and conditions
of the Settlement Agreement, and to legally bind such parﬁy to
the Settlement Agreement.

ENTIRE AGREEMENT

15. This Settlemen; Agreement and the Consent Decree are

the entire agreement bethen Plaintiffs and EPA‘in this case.

All prior conversations, meetings, discussions, drafts and

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 12
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wrltlngs of any kind are snec1f1cally superseded by thlS
Settlement Agreement and Consent Decree d
tmmw
l6. Thls Settlement Agreement is not an adm1351on or
evidence of any wrongdoing, misconduct or liability on the part
of EPA, its officers, or any person affiliated with it.

COUNTERPARTS

17. This Consent Decree may be executed in any number of
counterpart originals, each of which shall be deemed to
constitute an original agreement, and all of which shall
constitute one agreement. The execution of one counterpart by a
party’s undersigned representative shall have the same force and
effect as if that undersigned representative had signed all other
counterparts.

COMPLIANCE WITH OTHER LAW

18. No provision of this Settlement Agreement shall be
interpreted as, or constitutes, a commitment or requirement that
EPA obligate or pay funds in contravention of the Anti-Deficiency
Act, 31 U.S.C. § 1341, or take actions in contravention of the
Administrative Procedure Act, Clean Water Act, or any law or
regulation, either substantive or procedural. Nothing in the
Settlement Agreement relieves EPA of the obligation to act in a
manner consistent with other applicable Federal, State or local
law, including the notice and comment and other provisions of the

Administrative Procedure Act, 5 U.s.C. §§ 551-599, 701-706.

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 13
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| SEVERABILITY

1s. If any provision of the Settlement Agreement is
deemed invalid or.unghforceablé, the balance éf the Settlement
Aéreement shall remain in full force and effect.

THIRD-PARTY BENEFICIARIES

20. Nothing in this Settlement Agreement shall be construed
to make any other person or entity not executing this Settlement
Agreement a third-party beneficiary to this Settlement Agreement.

EFFECTIVE DATE

21. This Settlement Agreement shall become effective upon
entry of the Consent Decree by the Court. |
TERMINATION
22. This Settlement Agreement shall terminate upon
completion of the obligations in paragraphs 3-9, inclusive, of

this Settlement Agreement.

On behalf of the party or parties designated below, the

undersigned agree to the foregoing Settlement Agreement.

FOR SANTA MONICA BAYKEEPER, INC., AND TERRY TAMMINEN:

bate: /19 /72 2> Tlpear

DAVID S. BECKMAN

ALEX N. HELPERIN

Natural Resources Defense Council
6301 San Vicente Blvd., Suite 250
Los Angeles, CA 90048

Counsel for Santa Monica BayKeeper,
Inc. and Terry Tamminen

Amended Settlement Agreement, Heal the Bay, et al. v. Browner, et al., Page 14
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FOR HEAL THE BAY, INC.:

Da;é:_ Z//‘?(‘i‘?

‘STEVEN FLEISCHLI - ©

Heal the Bay, Inc. ,
2701 Ocean Park Blvd., Suite 150
Santa Monica, CA 90405

Counsel for Heal the Bay, Inc.
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FOR CAROL BROWNER, FELICIA MARCUS, and THE UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY: .

Date:

"2/‘!/‘71»

LOIS J. SCHIFFER

Assistant Attorney General

Environmental and Natural
Resources Division

U.S. Department of Justice

Washington, D.C. 20530

C:,fﬂ=t: % aowgllc:jé?‘f7fi:zzab-—-
S. RANDALL HUMM

Environmental Defense Section
Department of Justice

P.0O. Box 23986 .-
Washington, D.C. 20026-3986 °

Counsel for Carcl Browner, Felicia
Marcus, and the United States
Envirenmental Protaction Agency

JoE=33i
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BN

FOR CAROL BROWNER,; FELICIA MARCUS, and THE UNITED STATES
,.ENVIRONMENTAL PROTECTION.AGENCY: ‘ '

LOIS J. SCHIFFER

Assistant Attorney General

Environmental and Natural
Resources Division

U.S. Department of Justice

Washington, D.C. 20530

Date: .2/“/‘1.7 CJQC?MQ&M

S. RANDALL HUMM
Environmental Defense Section
Department of Justice

P.0O. Box 23986 .
Washington, D.C. 20026-3986

Counsel for Carecl Browner, Felicia
Marcus, and the United States
Environmental Protection Agency

JOINT MOTION TO ENTER
AMENDED CONSENT DECREE
Case No. C. 98-4825 SBA ‘ 2
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PROOF OF SERVICE

STATE OF CALIFORNIA® = )
, . ) SS.
COUNTY OF LOS ANGELES )

I'am employed in the County of Los Angeles, State of California.. | am over the age of 18
and not a party to the within action.” My business address is: 6310 San Vicente Boulevard, Suite
250, Los Angeles, California 90048.

On February 19, 1999, I served the following document, described as NOTICE OF
JOINT MOTION AND JOINT MOTION TO ENTER AMENDED CONSENT DECREE,
on the interested parties in said action by placing a true copy thereof in the United States mail
enclosed in a sealed envelope with postage prepaid addressed as follows:

See attached service list.

I am "readily familiar" with the firm's practice of collection and processing
correspondence for mailing. It is deposited with U.S. postal service on that same day in the
ordinary course of business. I am aware that on motion of party served, service is presumed
invalid if postal cancellation date or postage meter date is more than 1 day after date of deposit
for mailing in affidavit.

I declare that I am employed in the office of a member of the bar of this Court at whose
direction the service was made. .

Executed on February 19, 1999 at Los Angeles, California.

Proof of Service of Notice of Motion and Joint Motion To Enter Consent Decree
No. C 98-4825 SBA
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S. Randall Humm

United States Department of Justice
Environment & Natural Resources Division
Environment Defense Section

P.O. Box 23986

Washington, D.C. 20026-3986

Gary Hess

Office of Regional Counsel

United States Environmental Protection Agency
75 Hawthorne Street

San Francisco, CA 94105

Courtesy Copy to:

Colin Lennard

Fulbright & Jaworski, L.L.P

865 S. Figueroa Street, 29th Floor
Los Angeles, CA 90017-2576

Proof of Service of Notice of Motion and Joint Motion To Enter Consent Decree

No. C 98-4825 SBA



