




1 
1/24/2019 

RESPONSE TO COMMENTS ON THE TENTATIVE NPDES PERMIT 
Ultramar, Inc. 

Wilmington Marine Terminal, Berth 164 
NPDES Permit No. CA0055719 

 
This Table describes all significant comments received from interested parties with regard to the above-mentioned tentative permit. 
Each comment has a corresponding response and action taken. 

 

No. Comment Response Action 
Taken 

Comments received from the Los Angeles Waterkeeper and Heal the Bay jointly on December 19, 2018 
1 Los Angeles Waterkeeper has reviewed the tentative permit 

referenced above, and generally agrees with the requirements in the 
tentative order, with one exception discussed below.  We note that 
there were no discharges during the period of the previous permit.  
We support the switch to TST for toxicity testing and agree with the 
anti-backsliding findings. We believe the WQBELs and other 
conditions support the anti-degradation findings for those pollutants 
for which the receiving waters are listed as impaired.   
  
We suggest that the wording of the partial CEQA exemption found in 
Water Code Section 13389 for WDR/NDPES permits (p. F-7, Section 
B) be amended to read “Chapter 3 of CEQA” because the current 
characterization of the partial exemption is too broad. Also, we 
believe that the case cited for support (County of Los Angeles v. 
State Water Resources Control Board (2006) 143 Cal. App. 4th 985) 
does not support the argument that the exemption, which facially 
applies to the EIR requirements in Chapter 3, actually applies to all 
of CEQA.  This is because the question before the County of Los 
Angeles court was whether the discretionary EIR requirements in 
Chapter 2.6 applied despite the partial Water Code exemption that 
facially applied to Chapter 3. The Court found that the EIR 
requirements in Chapter 2.6 were also inapplicable, but whether the 
partial CEQA exemption in Water Code Section 13389 applied to 
more than EIR requirements was not before the Court.  Thus, to the 
extent that the Court discusses other sections of CEQA besides 
Chapter 2.6, the holdings are dicta.  We also note the County of Los 

This comment pertains to ongoing litigation and will 
only be briefly discussed. The Los Angeles Regional 
Water Quality Control Board’s (Regional Water 
Board’s) NPDES permit is exempt from all 
requirements of CEQA and the Regional Water Board 
believes that Water Code § 13389 and 23 Cal. Code 
Regs. § 3733; as well as the cases County of Los 
Angeles v. State Water Resources Control Board 
(2006) 143 Cal. App. 4th 985, 1007 and City of 
Burbank v. SWRCB (2003) 4 Cal. Rptr. 3d 27 
(unpublished) support that position. 

None 
necessary. 
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Angeles Court recognized there was “no evidence the Legislature 
ever intended to…otherwise modify Water Code section 13389” 
despite nearly contemporaneous amendments to CEQA.  (See 
County of Los Angeles v. State Water Resources Control Board 
(2006) 143 Cal. App. 4th 985, 1007.)  Additionally, such a broad 
reading of County of Los Angeles at a minimum creates tension with 
an on point ruling from the Supreme Court of California. The 
Supreme Court of California described the partial CEQA exemption 
referenced in Section B as limited to CEQA’s EIR requirements, and 
not encompassing the entire statute.  (Mountain Lion Foundation v. 
Fish and Game Comm’n. (1997) 16 Cal. 4th 105, 116.)  The Supreme 
Court also held in Mountain Lion that “where exceptions to a general 
rule are specified by statute, other exceptions are not to be 
presumed unless a contrary legislative intent can be discerned.”  
(Mountain Lion at 116.)  It is hard to reconcile this rule of statutory 
interpretation with the approach taken by the County of Los Angeles 
Court, especially if the latter Court were interpreting the Water Code 
Chapter 3 exemption as broadly applicable to all of CEQA.  (We note 
that the scope of the partial CEQA exemption in Water Code Section 
13389 is currently being litigated in In Re POTW Cases, Lead Case 
BS 171009.). 
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