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ATTACHMENT F - FACT SHEET

As described in Part 1l of the Order, the Los Angeles Water Board incorporates this Fact Sheet
as findings of the Los Angeles Water Board supporting the issuance of the Order. This Fact Sheet
sets forth the principal facts and the significant factual, legal, methodological, and policy and
technical rationale that serve as the basis for the requirements of the Order.

.  PERMIT INFORMATION

The following table summarizes administrative information related to the facility and the
Dischargers.

Table F-11. Facility Information

WDID No.* Various (see Table 2 and Table 3 of the Order)

The Los Angeles County Flood Control District (LACFCD), the County of
Los Angeles, the 85 incorporated cities within the coastal watersheds of
Dischargers Los Angeles County, the Ventura County Watershed Protection District
(VCWPD), the County of Ventura, and the 10 incorporated cities within
Ventura County (see Table 2 and Table 3 of the Order)?

Municipal Separate Storm Sewer Systems (MS4s)? within the coastal

Name of Facility watersheds of Los Angeles and Ventura counties

Facility Contacts, Titles, Available through the Stormwater Multiple Application and Report
Addresses, and Phone Tracking System (SMARTS)* at
Numbers https://smarts.waterboards.ca.gov/smarts/faces/SwSmartsLogin.xhtml
Mailing Addresses Refer to SMARTS
Billing Addresses Refer to SMARTS
Type of Facility Large Municipal Separate Storm Sewer System (MS4)
Major or Minor Facility Major
Discharge Points Locations throughout the Los Angeles Region
Discharge Description Stormw-Water and Non-Stormw-ater Discharges
Receiving Waters Various (see Part II.A of this Fact Sheet)
Inland surface waters, estuarine waters, and marine waters, including
Receiving Water Type but not limited to, lakes, rivers, estuaries, lagoons, harbors, bays,

beaches, and the Pacific Ocean

1 WDID No. stands for “Waste Discharge Identification” Number, which is a unique identifier given to a
specific facility and regulatory measure (e.g., NPDES permit). In the case of the Order, each Discharger
has a uniqgue WDID number associated with its coverage under the Order.

2 Note that the cities of Palmdale and Lancaster, though in Los Angeles County, are not within the coastal
watersheds of Los Angeles County and, therefore, are not under the jurisdiction of the Los Angeles Water
Board. These two cities are under the jurisdiction of the Lahontan Water Board.

3 See Attachment A of the Order for definitions of terms, acronyms, and abbreviations used in the Order,
including this Fact Sheet and all other attachments.

4 SMARTS provides a platform where dischargers, regulators, and the public can enter, manage, and view
stormwater data including permit applications and compliance and monitoring data associated with
NPDES permits for stormwater discharges issued by the State of California. SMARTS is compliant with
U.S. EPA’s Cross-Media Electronic Reporting Rule, which sets requirements for electronic reporting of
NPDES permit-related submittals.
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A. Dischargers

The 99 municipalities listed in Table 2 and Table 3 of the Order are the owners and/or
operators® of Municipal Separate Storm Sewer Systems within the Los Angeles Region
(hereinafter Facility or MS4). For the purposes of the Order, the entities listed in Table
2 and Table 3 of the Order are hereinafter referred to separately as “Permittees” and
jointly as the “Dischargers.” References to “discharger” or “permittee” or “co-permittee”
or “municipality” in applicable federal and state laws, regulations, plans, or policy are
held to be equivalent to references to the Dischargers or Permittees herein.

References to “Los Angeles County MS4 Permittees” or “Los Angeles County
Permittees” refer to LACFCD, the County of Los Angeles, and the 85 incorporated cities
within Los Angeles County, excluding Lancaster and Palmdale which are not within the
Los Angeles Water Board’s jurisdiction. References to “Ventura County MS4
Permittees” or “Ventura County Permittees” refers to VCWPD, the County of Ventura,
and the 10 incorporated cities within Ventura County. Furthermore, reference to “Los
Angeles Region” is defined per California Water Code section 13200(d) as follows: “Los
Angeles region, which comprises all basins draining into the Pacific Ocean between the
southeasterly boundary, located in the westerly part of Ventura County, of the
watershed of Rincon Creek and a line which coincides with the southeasterly boundary
of Los Angeles County from the ocean to San Antonio Peak and follows thence the
divide between San Gabriel River and Lytle Creek drainages to the divide between
Sheep Creek and San Gabriel River drainages.”

B. Discharges

Information about the Facility’s storm-water and non-storm-water discharges to waters
of the United States is summarized in Table F-1TableF-1 above. Permittees were
previously regulated by (1) Order No. R4-2010-0108 and National Pollutant Discharge
Elimination System (NPDES) Permit No. CAS004002, effective on July 8, 2010, (2)
Order No. R4-2012-0175 and NPDES No. CAS004001, effective on December 28,
2012, and (3) Order No. R4-2014-0024 and NPDES No. CAS004003, effective on March
28, 2014. Attachment A of the Order lists definitions, abbreviations, and acronyms of
terms used in the Order and all other attachments. Attachment B of the Order provides
a map depicting each major Watershed Management Area (WMA), its subwatersheds,
and the major receiving waters therein to which the Facility discharges. Attachment C of
the Order depicts the major MS4-related infrastructure within the Los Angeles Region
and monitoring locations for Ventura County Permittees.

C. Permit Scope

The Order regulates discharges of storm—water and non-storm—water from the
Permittees’ MS4s. Section 122.26(b)(8) of title 40 of the Code of Federal Regulations
(CFR)¢ defines an MS4 as “a conveyance or system of conveyances (including roads
with drainage systems, municipal streets, catch basins, curbs, gutters, ditches,
manmade channels, or storm drains): (i) [o]Jwned or operated by a State, city, town,
borough, county, parish, district, association, or other public body (created by or
pursuant to State law) having jurisdiction over disposal of sewage, industrial wastes,
storm water, or other wastes, including special districts under State law such as a sewer

5 Owner or operator means the owner or operator of any facility or activity subject to regulation under the
NPDES program (40 CFR § 122.2).

6 All further statutory references are to title 40 of the Code of Federal Regulations unless otherwise
indicated.
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district, flood control district or drainage district, or similar entity, or an Indian tribe or an
authorized Indian tribal organization, or a designated and approved management
agency under section 208 of the CWA that discharges to waters of the United States;
(ii) [d]esigned or used for collecting or conveying storm water; (iii) [w]hich is not a
combined sewer; and (iv) [w]hich is not part of a Publicly Owned Treatment Works
(POTW) as defined at 40 CFR 122.2.”

Storm-water discharges consist of those discharges that originate from precipitation
events. Federal regulations define “storm water’ as “storm water runoff, snow melt
runoff, and surface runoff and drainage.” (40 CFR § 122.26(b)(13)). While “surface
runoff and drainage” is not defined in federal law, U.S. EPA’s preamble to its final storm
water regulations demonstrates that the term is related to precipitation events such as
rain and/or snowmelt. (55 Fed. Reg. 47990, 47995-96 (Nov. 16, 1990)).

Non-storm-water discharges consist of all discharges through an MS4 that do not
originate from precipitation events. Non-storm-water discharges through an MS4 are
prohibited unless authorized under a separate NPDES permit; authorized by U.S. EPA
pursuant to Sections 104(a) or 104(b) of CERCLA; composed of natural flows; the result
of emergency firefighting activities; or conditionally exempted in the Order.

A permit issued to more than one Permittee for MS4 discharges may contain separate
storm-water management programs for particular Permittees or groups of Permittees.
(40 CFR 8§ 122.26(d)(2)(iv)). Given LACFCD’s and VCWPD’s limited land use
authorities, they are not subject to the Industrial/Commercial Facilities Program and the
Planning and Land Development Program. However, as owners and operators of a
MS4, LACFCD and VCWPD remain subject to the Public Information and Participation
Program, lllicit Discharge Detection and Elimination Program, Public Agency Activities
Program, and Construction Program. LACFCD and VCWPD are also subject to all other
requirements of the Order, including but not limited to the discharge prohibitions,
receiving water limitation provisions, TMDL provisions, monitoring and reporting
provisions, and standard provisions.

D. Rationale for Issuance of a Regional Phase | MS4 Permit

The Los Angeles Water Board retains the discretion as the permitting authority to
determine whether to issue permits for discharges from MS4s on a system-wide or
jurisdiction-wide basis. Clean Water Act section 402(p)(3)(B)(i)) and implementing
regulations at 40 CFR section 122.26, subdivisions (a)(1)(v), (a)(3)(ii), and (a)(3)(iv)
allow the permitting authority to issue permits for MS4 discharges on a system-wide or
jurisdiction-wide basis taking into consideration a variety of factors. Such factors include
the location of the discharge with respect to waters of the United States, the size of the
discharge, the quantity and nature of the pollutants discharged to waters of the United
States, and other relevant factors. Federal regulations at 40 CFR section 122.26(a)(3)(ii)
identify a variety of possible permitting structures, including one system-wide permit
covering all MS4 discharges or distinct permits for appropriate categories of MS4
discharges including, but not limited to, all discharges owned or operated by the same
municipality, located within the same jurisdiction, all discharges within a system that
discharge to the same watershed, discharges within a MS4 that are similar in nature, or
for individual discharges from MS4s. Consistent with CWA 402(p)(3)(B)(i), the Los
Angeles Water Board is issuing the Order for its entire Los Angeles Region.

Additionally, the Los Angeles Water Board is issuing the Order to implement the State
Water Board’s guiding principles for MS4 permit development by all regional water
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boards, which is provided in Order WQ 2015-0075.Z Specifically, the State Water Board
declared:

“‘Phase | MS4 permits should (1) continue to require compliance with water quality
standards in accordance with our Order WQ 99-05; (2) allow compliance with TMDL
requirements to constitute compliance with receiving water limitations; (3) provide for a
compliance alternative that allows permittees to achieve compliance with receiving
water limitations over a period of time as described above; (4) encourage watershed-
based approaches, address multiple contaminants, and incorporate TMDL
requirements; (5) encourage the use of green infrastructure and the adoption of low
impact development principles; (6) encourage the use of multi-benefit regional projects
that capture, infiltrate, and reuse storm water; and (7) require rigor, accountability, and
transparency in identification and prioritization of issues in the watershed, in proposal
and implementation of control measures, in monitoring of water quality, and in adaptive
management of the program.”

The application of these principles on a region-wide basis results in improved
consistency and uniformity, where warranted, in Phase | MS4 permit requirements,
while providing Permittees the flexibility to tailor their implementation through watershed
management programs in consideration of socio-economic, land use, and geographic
characteristics.

Two of the three Phase | MS4 permits issued by the Los Angeles Water Board, including
Los Angeles County and the City of Long Beach, already incorporate these principles.
With regard to Ventura County MS4 Permittees, the previous Order, No. R4-2010-0108,
was structured as a single permit whereby all 12 Permittees were assigned uniform
requirements, with additional requirements for the Principal Permittee. With the
issuance of the Los Angeles County MS4 Permit (Order No. R4-2012-0175) as
amended by State Water Board Order WQ 2015-0075, the Los Angeles Water Board
created a new permitting framework based on Watershed Management Areas to
address MS4 discharges and water quality protection in the region. This framework
intended to provide a comprehensive and integrated strategy toward water resource
protection, enhancement, and restoration within a hydrologically defined drainage basin
or watershed while considering watershed specific characteristics in order to develop
and implement a cost-effective program to achieve compliance. The Ventura County
Permittees’ reapplication package supported the inclusion of the Watershed

7 On April 21, 2021, the Los Angeles County Superior Court issued a final judgment in the case of Natural
Resources Defense Council, Inc. and Los Angeles Waterkeeper v. State Water Resources Control Board
and California Regional Water Quality Control Board, Los Angeles Region (Super. Ct. Los Angeles
County, No. BS156962 (NRDC)). At issue was plaintiffs’ challenge to the adequacy of the Water Boards’
antidegradation analysis in the 2012 Los Angeles County MS4 Order. The trial court ruled that the Water
Boards’ antidegradation analysis for any high guality waters was not supported by adequate findings. In
furtherance of the judgment, the court will issue a writ ordering the State Water Board to set aside Order
WO 2015-0075. As of June 1, 2021, the court has not issued the writ and the State Water Board has
taken no action to set aside Order WQ 2015-0075. As such, Order WQ 2015-0075 remains in effect and
relevant to the analysis of many of the matters discussed herein. Even if Order WQ 2015-0075 is
ultimately set aside, the trial court’s ruling was based solely on the antidegradation analysis for high
quality waters and did not call into question the propriety of the State Water Board’s other holdings on
the 2012 Los Angeles County MS4 Permit. Because these holdings have not been disturbed by the
NRDC case, and because these holdings address matters relevant to the Regional MS4 Order, this Fact
Sheet continues to cite and discuss Order WO 2015-0075, as appropriate, for matters other than
antidegradation concerning high quality waters.
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Management Program as an optional alternative compliance pathway in Ventura
County. Additionally, the reapplication package assumed that the future permit would
follow the structure of the Los Angeles County MS4 Permit in Order No. R4-2012-0175
and therefore, the Permittees framed their proposals for changes to the permit
accordingly. As a result, the Los Angeles Water Board finds that the framework and
principal elements of a MS4 permit need not differ between counties and/or Permittees
in the Los Angeles Region. A Regional Phase | MS4 Permit, which incorporates a
watershed-based approach, provides regional consistency, while allowing Permittees
the opportunity to customize their storm-water management programs considering
unique watershed characteristics.

The Los Angeles Water Board also considered the nature of most Permittees’ MS4s,
which comprise a large interconnected system particularly in Los Angeles County where
the discharges from these entities frequently commingle in the MS4 prior to discharge
to receiving waters. Additionally, the City of Long Beach, which was previously regulated
under its own permit, is geographically located at the base of 4 out of 10 of the
watersheds within Los Angeles County and therefore has frequent commingling of its
MS4 discharges with MS4 discharges of upstream Permittees in these watersheds.

The Los Angeles Water Board also considered the location of discharges and the nature
of the receiving waters (see 40 CFR 122.26(b)(4)(iii) and (b)(7)(iii)). For example, while
the MS4s in Los Angeles and Ventura County do not interconnect, they do discharge to
some shared receiving waters (e.g., Malibu Creek, Santa Monica Bay, Santa Clara
River). The City of Thousand Oaks (within Ventura County) and the City of Agoura Hills
(within Los Angeles County) both discharge to Malibu Creek. Likewise, the cities of
Ventura (within Ventura County) and Santa Clarita (within Los Angeles County) both
discharge to Santa Clara River. The same is true within Ventura County where for
example, the City of Ojai and the City of Ventura, both discharge to receiving waters in
the Ventura River Watershed. Having one permit for MS4 discharges to the same
receiving waters across Los Angeles and Ventura Counties allows to the Board to
address water quality in a consistent manner.

Further necessitating a watershed framework is the requirement to implement 45 largely
watershed-based TMDLs in the Order. Most Permittees have already established
jurisdictional groups on a watershed or subwatershed basis for TMDL implementation.
(See Attachment J of the Order for a matrix of these TMDLs and Permittees by WMA.)
Some of the TMDLs apply to both Los Angeles County and Ventura County Permittees
for the reason discussed above. These TMDLs also address multiple watersheds and
the jurisdictional areas of multiple Permittees. Having separate permits makes
implementation of the TMDLs more cumbersome.

Based on an evaluation of these factors, the Los Angeles Water Board determined that,
because of the complexity and networking of the MS4 within the Los Angeles Region,
that one system-wide permit is appropriate. In order to provide individual Permittees
with specific requirements, the Order regulates the MS4 discharges of all 99 Permittees
with some sections devoted to universal requirements for all Permittees. Some sections
are devoted to distinct requirements for Los Angeles County Permittees and Ventura
County Permittees and other sections devoted to requirements specific to each WMA,
including TMDL implementation provisions. This structure is supported by section
402(p) of the Clean Water Act and 40 CFR sections 122.26, subdivisions (a)(1)(v),
(@)(3)(ii), and (a)(3)(iv). A single permit will ensure consistency and equitability in
regulatory requirements within the Los Angeles Region, while watershed-based
requirements within the single permit will provide flexibility to tailor permit provisions to
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address distinct watershed characteristics and water quality issues. Additionally, an
internal watershed-based structure comports with the Los Angeles Water Board’s
Watershed Management Initiative and its watershed-based TMDL requirements.
Watershed-based requirements will help promote watershed-wide solutions to address
water quality problems, which in many cases are the most efficient and cost-effective
means to address storm-water and urban runoff pollution. Further, watershed-based
requirements may encourage collaboration among permittees to implement regional
integrated water resources approaches such as storm-water capture and re-use to
achieve multiple benefits.

Il. FACILITY DESCRIPTION
A. Description of Receiving Waters and Watershed Management Areas

The area under the jurisdiction of the Los Angeles Water Board (Los Angeles Region)
is 4,447 square miles in size. It contains 120 miles of coastline, 18,839 acres of lakes,
and 1,704 miles of rivers and streams. Major Watershed Management Areas in the Los
Angeles Region are shown on Figure B-1 of Attachment B of the Order and described
below.

B. Geographic Coverage and Watershed Management Areas

The municipal storm—water and non-storm—water discharges from the MS4 enter
receiving waters in the major Watershed Management Areas of the Ventura River
Watershed; Miscellaneous Ventura County Coastal Watersheds; Santa Clara River
Watershed; Calleguas Creek Watershed; Santa Monica Bay Watershed, including
Malibu Creek Subwatershed, Ballona Creek Subwatershed, and Marina del Rey
Subwatershed; Dominguez Channel and Greater Los Angeles and Long Beach Harbors
Watershed, including Machado Lake Subwatershed; Los Angeles River Watershed,;
San Gabriel River Watershed; and Los Cerritos Channel and Alamitos Bay Watershed.
The receiving waters within these WMAs include those identified in Tables 2-1, 2-1a, 2-
3, 2-3a, 2-4, 2-4a, and Appendix 1 Table 1, Table A2-1, Table A2-3 and Table A2-4 of
the Water Quality Control Plan — Los Angeles Region (Basin Plan for the Coastal
Watersheds of Los Angeles and Ventura Counties), and other unidentified tributaries to
these surface waters.

The Order defines WMAs consistent with the delineations used by the Los Angeles
Water Board. Permittees included in each of the major WMAs are listed in Attachment
J of the Order. Maps depicting each WMA, its subwatersheds, and the major receiving
waters therein are included in Attachment B of the Order.

Ventura River Watershed Management Area. The Ventura River and its tributaries
drain a coastal watershed in western Ventura County. The watershed covers a fan-
shaped area of 235 square miles (150,400 acres), which is located within the western
Transverse Ranges (the only major east-west mountain ranges in the continental U.S.)
(Attachment B Figure B-2). From the upper slopes of the Transverse Ranges, the
surface water system in the Ventura River watershed generally flows in a southerly
direction to an estuary, located at the mouth of the Ventura River. Groundwater basins
are highly interconnected with the surface water system and are recharged or depleted
according to surface flow conditions. The surface waters that drain the watershed have
very steep gradients, ranging from 40 feet per mile at the mouth to 150 feet per mile at
the headwaters. Precipitation in the watershed varies widely and mostly occurs as
rainfall during a few storms between November and March. Summer and fall months
are typically dry. Although snow occurs at higher elevations, melting snowpack does not
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sustain significant runoff in warmer months. The unpredictable weather pattern, coupled
with the steep gradients throughout most of the watershed, result in high flow velocities
with most runoff reaching the ocean.

Land use in the watershed is predominantly open space with a mix of residential,
agriculture, commercial and industrial uses along the mainstem of the river. The MS4s
of the incorporated cities of Ojai and Ventura along with unincorporated areas of Ventura
County discharge to the Ventura River system. Residents and agricultural interests in
this watershed are entirely dependent on local surface water and groundwater and there
is no connection to the State Water Project to deliver imported water.

Migratory steelhead trout ascend upstream in the Ventura River and into San Antonio
Creek and may utilize areas above the Robles Diversion Dam via a fish passageway. A
limited resident population of rainbow trout occurs above Robles Diversion Dam and in
San Antonio Creek and the lower Ventura River. Multiple interested agencies, including
Ventura County and other entities, have recognized the potential for the restoration and
enhancement of steelhead populations in the Ventura River through the removal of
Matilija Dam, which is in the upper watershed and blocks access to a large area of prime
spawning habitat.

Wetlands are found at the Ventura River estuary as well as along the river and bordering
lakes. The wetland at the mouth of the Ventura River is considered a significant
biological resource by Ventura County due to its ability to provide habitat for thousands
of biota that include endangered, rare, or threatened species. The mainstem of the river
as well as San Antonio Creek are also listed as significant biological resources due to
their use by steelhead trout. “Critical” condor habitat exists in three areas in Ventura
County, including Matilija Creek.

Water quality in the upper reaches is good but quality in the lower reaches is influenced
by a combination of municipal wastewater discharges, agricultural activities, livestock,
MS4 discharges, and oil industry discharges among other sources of pollutants.
Excessive algae occurs at many locations and most water quality problems involve
eutrophication. Total Maximum Daily Loads (TMDLs) have been established (as
required by the federal Clean Water Act) to address water quality impairments due to
trash, nutrients, eutrophic conditions and algae in the watershed.

Stakeholders in the watershed have formed several long-range water planning groups
and have developed Integrated Regional Water Management (IRWM) Plans under
Propositions 50 and 84. These Plans address the future water needs of each IRWM
Region in terms of reliability of the water supply, improvement to water quality (including
implementing TMDLS), increases in habitat and open space (additionally serving as
areas for recharge of stormwater), and replacement of water-related infrastructure as
needed. The stakeholders also propose projects to help implement the Plan’s goals;
applicants may pursue funding through a variety of sources including grant funding
available through bond programs. Ventura County Permittees within this watershed also
participated in the development of a Storm Water Resource Plan pursuant to Water
Code section 10563 et seq. in order to be eligible to apply for state funding for storm
water and dry weather runoff projects to improve water quality.

Miscellaneous Ventura County Coastal Watershed Management Area. The
Miscellaneous Ventura County Coastal WMA is composed of four separate coastal
drainage areas located between the Los Angeles Water Board’s boundary with the
Central Coast Water Board and the Ventura River, Santa Clara River, Calleguas Creek,
and Santa Monica Bay WMAs (Attachment B Figure B-3). The drainage areas are
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typified by beaches, small coastal streams, coastal lakes, and harbors such as Ventura
Harbor, Channel Islands Harbor, and Port Hueneme. The WMA encompasses an area
that historically consisted of extensive coastal wetlands that were connected to the
Pacific Ocean. Many unique habitats, including coastal wetlands and lagoons, such as
McGrath Lake and Ormond Beach Wetlands, and the nearby coastal dunes remain in
the WMA. They are identified as significant biological resources by Ventura County.
These areas provide habitats for many fish, birds, invertebrates, sea lions, and other
marine and estuarine species

Land use in this WMA trends heavily to either open space or urban uses. The MS4s of
the incorporated cities of Port Hueneme, Oxnard, and Ventura along with
unincorporated areas of Ventura County discharge to these miscellaneous Ventura
County Coastal Watersheds. Some of these waterbodies receive runoff from urban
areas through sizable drains and pollutants associated with MS4 discharges will be
found. The water quality problems found in the harbors in the WMA generally involve
elevated bacteria, metals, and legacy pesticides. While residents and
commercial/agricultural interests in this WMA utilize some local groundwater, they are
highly dependent on imported water.

Channel Islands Harbor: Channels Islands Harbor is located south of the Santa
Clara River and is in the immediate vicinity of considerable residential development
and some agricultural land. Kiddie Beach and Hobie Beach, near the mouth of the
harbor, are on the 2014/2016 Clean Water Act section 303(d) list due to impairment
by indicator bacteria-.

Port Hueneme Harbor: Port Hueneme Harbor is a medium-sized deep-water
harbor located in Ventura County, north of Mugu Lagoon. The construction of most
of the harbor was completed in 1975. A U.S. Navy Construction Battalion
historically operated part of it. The rest of the harbor serves as a commercial port
operated by the Oxnard Harbor District. Two endangered bird species may use the
harbor, the California Brown Pelican, and the California Least Tern. The harbor is
on the 2014/2016 Clean Water Act section 303(d) list for DDT and PCBs in
fish/shellfish tissue. The DDT and PCB impairments in fish/shellfish tissue are
being addressed through an action other than a TMDL (i.e., dredging).

Ventura Marina: Ventura Marina is a small craft harbor located between the
mouths of the Ventura and Santa Clara Rivers. It is home to numerous small boats
and two boatyards. The "Ventura Keys" area of the marina is a residential area
situated along three canals. The marina is surrounded by agricultural land and a
large unlined ditch drains into the Keys area. The marina and Ventura Keys area
are on the 2014/2016 Clean Water Act section 303(d) list for indicator bacteria. In
2018, the Los Angeles Water Board re-evaluated the 303(d) listing for Ventura
Keys and concluded that the waterbody should remain on the 303(d) list. The area
around the jetties is listed as impaired for DDT and PCBs. The nearby Arundell
Barranca is an open drain carrying mostly agricultural, commercial, and residential
runoff, which flows into the marina.

McGrath Lake: McGrath Lake is a small brackish waterbody located just south of
the Santa Clara River. The lake is located partially on State Parks land and partially
on privately-owned oilfields in current production. A number of agricultural ditches
drain into the lake. The MS4 does not discharge into McGrath Lake. A state beach
is located off the coastal side of the lake. The habitat around the lake is quite unique
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and it is utilized by a large number of overwintering migratory birds. The lake is on
the 2014/2016 Clean Water Act section 303(d) list for several legacy pesticides.

Open Coastline: A major feature of the coastline north of Mugu Lagoon is Ormond
Beach and Ormond Beach Wetlands. The ocean immediately off the coast was
part of the Bight 03, Bight 98, and the 1994 Southern California Bight Regional
Monitoring Program. The Ormond Beach Wetlands has been extensively
characterized as part of a wetlands restoration planning process being led by the
Coastal Conservancy. The Ormond Beach Task Force was formed in 1993 and
meets as needed to address issues and projects that may affect the beach and
wetlands. Major ongoing activities include work by U.S. EPA to characterize and
clean up the Halaco Superfund site adjacent to Ormond Beach Wetlands and
wetlands restoration planning being undertaken by the State Coastal Conservancy.
Additionally, the open coastline has numerous beaches. Several of these were
historically listed on the 303(d) list as impaired due to bacteria. The Los Angeles
Water Board re-evaluated these listings in 2019 and, based on the data analysis,
recommended removing Ormond Beach, Peninsula Beach, Point Mugu Beach,
Port Hueneme Beach Park, Rincon Parkway Beach, San Buenaventura Beach and
Surfer’s Point at Seaside (also known as Seaside Park Beach) from the 303(d) list.
The Los Angeles Water Board recommended keeping Rincon Beach on the 303(d)
list due to an ongoing bacteria impairment.

TMDLs have been developed for many of the impairments in the Miscellaneous Ventura
County Coastal Watersheds. TMDLs in effect include those for bacteria at Kiddie Beach
and Hobie Beach, bacteria at McGrath Beach, and PCBs, pesticides, and sediment
toxicity at McGrath Lake.

Santa Clara River Watershed Management Area. The Santa Clara River and its
tributaries drain a watershed area of 1,620 square miles (1,036,800 acres) (Attachment
B Figure B-4). At approximately 100 miles (161 kilometers) in length, the Santa Clara
River is the largest river system in southern California that remains in a relatively natural
state. The river originates on the northern slope of the San Gabriel Mountains in Los
Angeles County, traverses Ventura County, and flows into the Pacific Ocean between
the cities of Ventura and Oxnard. Santa Clara River Reaches 1, 2, 3, 4A, 4B and major
tributaries Santa Paula, Sespe and Piru Creeks are in Ventura County. Santa Clara
River Reach 5 lies between Ventura County and Los Angeles County. Santa Clara River
Reaches 6, 7, 8 and major tributaries Castaic, San Francisquito, and Bouquet Canyon
Creeks are in Los Angeles County. About 40% of the watershed, the Upper Santa Clara
River, isin Los Angeles County and about 60% of the watershed, the Lower Santa Clara
River, is in Ventura County.

Land use in the watershed is predominately open space, most of which is National
Forest or condor sanctuary. Residential, agriculture, and some industrial land uses
occur along the mainstem. Portions of the MS4s of the incorporated cities of Santa
Clarita, Fillmore, Santa Paula, Ventura and Oxnard and unincorporated areas of both
counties discharge to the Santa Clara River system.

Significant biological resources described in Ventura County’s General Plan include the
extensive patches of high-quality riparian habitat that are present along the length of the
river and its tributaries. Also considered significant are areas such as the wetlands found
at the Santa Clara River estuary, along the river, and bordering lakes. One of the largest
of Santa Clara River's tributaries, Sespe Creek, contains most of the Santa Clara River's
remnant run of the steelhead trout. Piru and Santa Paula Creeks, two other tributaries
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of the Santa Clara River, also support good habitat for steelhead, although both contain
barriers to migration. Additionally, the Santa Clara River has populations of unarmored
three-spined stickleback (endangered), Santa Ana sucker, arroyo toad, and California
least Bell's vireo. San Francisquito Canyon, Placerita Canyon, Soledad Canyon,
Castaic, and Elizabeth Canyon Creeks are smaller tributaries that all provide valuable
habitat. The Santa Clara River also serves as an important wildlife corridor. A lagoon
exists at the mouth of the river and supports a large variety of wildlife.

Various reaches of the Santa Clara River are on the 2014/2016 Clean Water Act section
303(d) list of impaired water bodies for pesticides, metals, indicator bacteria, salts, and
trash, among other pollutants. The elevated bacterial indicator densities are causing
impairment of the REC-1 and REC-2 designated beneficial uses for the Santa Clara
River Estuary and Reaches 3, 5, 6, and 7. The Estuary is also listed for toxaphene and
residual amounts of other legacy pesticides (ChemA) in fish tissue. The excessive levels
of chloride are impairing the AGR and GWR designated beneficial uses of Santa Clara
River Reaches 3, 4A, 4B, 5 and 6. The trash in Lake Elizabeth is causing impairments
to the WARM, WILD, RARE, REC-1 and REC-2 designated beneficial uses. TMDLs
have been developed for these impairments in the watershed.

Stakeholders within the area under the jurisdiction of the Los Angeles Water Board have
formed several long-range water planning groups and have developed IRWM Plans
under Propositions 50 and 84. -Stakeholders in the Los Angeles County portion of the
Santa Clara River Watershed joined together to develop the IRWM Plan for the Upper
Santa Clara River. —They work closely with the IRWM group in the lower watershed, led
by the Watersheds Coalition for Ventura County, which has a Santa Clara River
Watershed Committee for IRWM Plan implementation in that watershed. Permittees
within this watershed also participated in the development of a Storm Water Resource
Plan pursuant to Water Code section 10563 et seq. in order to be eligible to apply for
state funding for storm-water and dry weather runoff projects to improve water quality.

Calleguas Creek Watershed Management Area. Calleguas Creek and its major
tributaries: Revolon Slough, Conjeo Creek, Arroyo Conejo, Arroyo Santa Rosa, and
Arroyo Simi, drain a watershed area of 343 square miles (219,520 acres) in southern
Ventura County and a small portion of western Los Angeles County (Attachment B
Figure B-5). The northern boundary is formed by the Santa Susana Mountains, South
Mountain, and Oak Ridge; the southern boundary is formed by the Simi Hills and Santa
Monica Mountains. Land uses vary throughout the watershed. Urban development is
generally restricted to the city limits of Simi Valley, Moorpark, Thousand Oaks, and
Camarillo. Although some residential development has occurred along the slopes of the
watershed, most upland areas are still open space. Agricultural activities, primarily
cultivation of orchards and row crops, are spread out along valleys and on the Oxnard
Plain.

Mugu Lagoon, located at the mouth of the watershed, is one of the few remaining
significant saltwater wetland habitats in southern California. The Point Mugu Naval Air
Base is located in the immediate area. The surrounding Oxnard Plain supports a large
variety of agricultural crops. The lagoon borders on an Area of Special Biological
Significance (ASBS) and supports a great diversity of wildlife including several
endangered birds and one endangered plant species. Except for the military base, the
lagoon area is relatively undeveloped.
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Various reaches of the Calleguas Creek Watershed are on the 2014/2016 Clean Water
Act section 303(d) list of impaired water bodies for ammonia, chlordane, chloride, legacy
pesticides, metals, bacteria, nutrients, and trash, among other pollutants.

Stakeholders within the area under the jurisdiction of the Los Angeles Water Board have
formed several long-range water planning groups and have developed IRWM Plans
under Propositions 50 and 84. Permittees within this watershed also participated in the
development of a Storm Water Resource Plan pursuant to Water Code section 10563
et seq. in order to be eligible to apply for state funding for storm-water and dry weather
runoff projects to improve water quality.

Santa Monica Bay Watershed Management Area. The Santa Monica Bay Watershed
Management Area encompasses an area of 414 square miles (264,960 acres)
(Attachment B Figure B-6). Its borders reach from the crest of the Santa Monica
Mountains on the north and from the Ventura-Los Angeles County line to downtown Los
Angeles. From there it extends south and west across the Los Angeles plain to include
the area east of Ballona Creek and north of the Baldwin Hills. A narrow strip of land
between Playa del Rey and Palos Verdes drains to the Bay south of Ballona Creek. The
WMA includes several subwatersheds, the two largest being Malibu Creek to the
northwest and Ballona Creek to the south. The Malibu Creek area contains mostly
undeveloped mountain areas, large acreage residential properties, and many natural
stream reaches, while Ballona Creek is predominantly channelized and drains a highly
developed watershed.

Many of the Santa Monica Bay beaches are identified on the 2014/2016 Clean Water
Act section 303(d) list of impaired water bodies for indicator bacteria. Santa Monica Bay
offshore and nearshore is on the 2014/2016 Clean Water Act section 303(d) list of
impaired water bodies for trash, DDTs, PCBs, arsenic, and mercury. The elevated
bacterial indicator densities during both dry and wet weather are causing impairments
of the REC-1 and REC-2 designated beneficial uses of the Santa Monica Bay beaches.
The debris and elevated concentrations of DDT and PCBs are causing impairments to
the IND, NAV, REC-1, REC-2, COMM, EST, MAR, BIOL, MIGR, WILD, RARE, SPWN,
SHELL, and WET designated beneficial uses of the Santa Monica Bay. One of the
impacts in marine habitats is sediment contamination and damage to marine life that
the contaminants cause when they are released from the sediment (through natural
fluctuations or through disturbance of the sediment) into the food chain.
Bioaccumulation of DDT in white croaker, Dover sole, and California brown pelicans are
well-known examples of the impacts caused by sediment contamination.

Malibu Creek subwatershed: The Malibu Creek subwatershed drains an area of
about 109 square miles (69,760 acres) (Attachment B Figure B-6a). Approximately
two-thirds of this subwatershed lies in Los Angeles County and the remaining third
lies in Ventura County. Much of the land is part of the Santa Monica Mountains
National Recreation Area and is under the purview of the National Parks Service.
The watershed borders the eastern portion of Ventura County to the northwest and
the Los Angeles River watershed to the east. Major tributaries include Cold Creek,
Lindero Creek, Las Virgenes Creek, Medea Creek, and Triunfo Creek. The Malibu
Creek watershed also includes lakes such as Lake Sherwood, Westlake Lake,
Malibou Lake, and Lake Lindero. Located at the end of and receiving flows from
Malibu Creek is the 40-acre Malibu Lagoon. The Malibu Creek subwatershed land
uses are 88% open space, 3% commercial/light industry, 9% residential, and less
than 1% public.
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Malibu Lagoon supports two important plant communities, the coastal salt marsh
and coastal strand, and is an important refuge for migrating birds (over 200 species
of birds have been observed). Perennial streams in Malibu Canyon support oak
and riparian woodlands. Malibu Creek is also the southernmost watercourse in
California where steelhead trout continue to spawn in relatively large numbers.

The Malibu Creek Watershed is on the 2014/16 Clean Water Act section 303(d) list
of impaired water bodies for bacteria, nutrients, selenium, sulfates,
sediment/siltation, and trash. Elevated bacterial indicator densities are causing
impairment of the REC-1 and REC-2 designated beneficial uses of Malibu Creek,
Malibu Lagoon, and the adjacent beaches. Excess nutrients and
sedimentation/siltation are causing impairments to the REC-1, REC-2, WARM,
COLD, EST, MAR, WILD, RARE, MIGR, and SPWN designated beneficial uses of
waterbodies in the Malibu Creek Watershed. Selenium is causing impairments to
the WARM designated beneficial uses of waterbodies in the Malibu Creek
Watershed. Trash is causing impairments to the REC-1, REC-2, WARM, COLD,
MIGR, WILD, RARE, SPWN, and WET designated beneficial uses of the
waterbodies in the Malibu Creek Watershed.

Marina del Rey subwatershed: The Marina del Rey subwatershed is
approximately 2.7 square miles (1,728 acres) located adjacent to the mouth of
Ballona Creek (Attachment B, Figure B-6b). The Marina del Rey subwatershed is
highly developed at 80%; the remaining 20% is split between water and
open/recreation land uses.

Marina del Rey is on the 2014/2016 Clean Water Act section 303(d) list for bacteria
and sediment concentrations of copper, lead, zinc, DDT, PCBs, chlordane, and
sediment toxicity. The elevated bacterial indicator densities are causing impairment
of the REC-1 and REC-2 designated beneficial uses at Marina del Rey Harbor
Mothers’ Beach and back basins. The toxic pollutants are causing impairments to
the REC-1, MAR, WILD, COMM, and SHELL designated beneficial uses of the
Marina del Rey Harbor.

Ballona Creek subwatershed: Ballona Creek and its tributaries drain a
subwatershed of about 128 square miles (81,920 acres) (Attachment B, Figure B-
6¢). Ballona Creek is the largest drainage tributary to Santa Monica Bay and
discharges to the ocean adjacent to the entrance of the Marina del Rey Harbor.
The watershed boundary extends in the east from the crest of the Santa Monica
Mountains southward and westward to the vicinity of central Los Angeles and
thence to Baldwin Hills. Tributaries of Ballona Creek include Centinela Creek,
Sepulveda Canyon Channel, Benedict Canyon Channel, and numerous other
storm drains. Ballona Creek is concrete lined upstream of Centinela Boulevard. All
of its tributaries are either concrete channels or covered culverts. The channel
downstream of Centinela Boulevard is trapezoidal composed of grouted rip-rap
side slopes and an earth bottom. The urbanized areas of Ballona Creek account
for 80% of the watershed; the partially developed foothill and mountains make up
the other 20%.

The watershed encompasses an area that historically consisted of extensive
wetlands. The current-day Ballona Wetlands are located near the mouth of the
creek and represents one of the few remaining regionally significant coastal
wetlands along Santa Monica Bay. The complex of wetlands is a mixture of habitats
dominated by coastal salt marsh; several special status species are supported
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there including Belding’s Savannah Sparrow. In 2004, the State of California
acquired ownership of this remaining wetland area (600 acres (243 hectares) in
total).

Ballona Creek and Ballona Creek Estuary are on the 2014/2016 Clean Water Act
section 303(d) list for trash, toxicity, bacteria, historic pesticides, PCBs, PAHs, and
metals. The Ballona Creek Wetlands is on the 2014/2016 Clean Water Act section
303(d) list for trash, exotic vegetation, habitat alterations, and reduced tidal
flushing. Trash is causing impairments to the REC-1, REC-2, WARM, WILD, EST,
MAR, RARE, MIGR, SPWN, COMM, WET, and COLD designated beneficial uses
of Ballona Creek. The metals, pesticides, PCBs, and PAHs in sediments and
dissolved copper, dissolved lead, and dissolved zinc, are causing impairments to
the REC-1, REC-2, EST, MAR, WILD, RARE, MIGR, SPWN, COMM, and SHELL
designated beneficial uses of Ballona Creek Estuary, Ballona Creek, and
Sepulveda Channel. The elevated bacterial indicator densities are causing
impairment of the REC-1, LREC-1, and REC-2 designated beneficial uses of
Ballona Creek, Sepulveda Channel, and Ballona Estuary. The excess sediment
and invasive non-native vegetation are causing impairments to the EST, MIGR,
RARE, REC-1, REC-2, SPWN, WET, and WILD designated beneficial uses of the
Ballona Creek Wetlands.

Dominguez Channel and Greater Harbor Waters Watershed Management Area.
The Dominguez Channel and Los Angeles/Long Beach Harbors Watershed
Management Area (Dominguez WMA) is in the southern portion of the Los Angeles
Basin (Attachment B Figure B-7). It covers an area of approximately 121 square miles
(77,440 acres). Los Angeles Harbor is 7,500 acres and the Long Beach Harbor is 7,600
acres; together they have an open water area of approximately 8,128 acres. Along the
northern portion of San Pedro Bay is a natural embayment formed by a westerly
extension of the coastline which contains both harbors, with the Palos Verdes Hills the
dominant onshore feature. The 15-mile-long Dominguez Channel drains a densely
urbanized area to Inner Los Angeles Harbor. Despite its industrial nature, contaminant
sources, disrupted wetlands habitat, and low flushing ability, the inner harbor area
supports diverse fish and benthic populations and provides a protected nursery area for
juvenile fish. The California least tern, an endangered species, nests in one part of the
harbor complex. Some wetlands persist in the Machado Lake area. The outer part of
both harbors (the greater San Pedro Bay within the breakwaters) has been less
disrupted and supports a great diversity of marine life and a large population of fish. It
is also open to the ocean at its eastern end and receives much greater flushing than the
inner harbors.

Various reaches of the Dominguez WMA are on the 2014/2016 Clean Water Act section
303(d) list of impaired water bodies for metals, DDT, PCBs, PAHS, historic pesticides,
coliform, and sediment toxicity. The elevated bacteria indicator densities are causing
impairments to the SHELL, REC-1, and REC-2 designated beneficial uses of Los
Angeles Harbor. The elevated levels of metals and organics are causing impairments
to beneficial uses designated in these waters to protect aquatic life, including MAR and
RARE. In addition, the elevated levels are causing impairments in the estuaries, which
are designated with SPWN, MIGR, and WILD beneficial uses. Dominguez Channel also
has an existing designated use of WARM and the Los Angeles River Estuary has the
designated use of WET. Beneficial uses associated with human use of these waters
that are impaired due to the elevated concentrations of metals and organics include
REC-1, REC-2, IND, NAV, COMM, and SHELL.

ATTACHMENT F — FACT SHEET F-22



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

Machado Lake subwatershed: Machado Lake is a subwatershed of the
Dominguez Channel Watershed (Attachment B, Figure B-7a). Wilmington Drain
discharges into Machado Lake from the north; the channel is concrete lined from
its origin south of Sepulveda Boulevard (between Normandie and Vermont
Avenues) to where it crosses under the Harbor Freeway north of Lomita Boulevard.
South of this point it changes to a soft bottom with natural side banks to where it
empties into Machado Lake. Habitat in this part of the drain includes mature
riparian woodland, riparian scrub, freshwater marsh, and weedy vegetation. The
area is well-utilized by birds

Machado Lake is listed on the 2014/2016 Clean Water Act section 303(d) list for
trash, nutrients, PCBs and historic pesticides. Trash, nutrients and toxic pollutants
are causing impairments to the WARM, WET, RARE, WILD, REC-1 and REC-2
designated beneficial uses of Machado Lake. TMDLs have been adopted by the
Los Angeles Water Board for trash, nutrients, PCBs and pesticides for Machado
Lake. The point sources of trash and nutrients into Machado Lake are storm-water
and non-storm-water discharges from the MS4. Storm-water discharges occur
through the following sub-drainage systems: Drain 553, Wilmington Drain, Project
77/510, and Walteria Lake Retention Basin.

Los Angeles River Watershed Management Area. The Los Angeles River Watershed
Management Area drains a watershed of 824 square miles (527,360 acres) (Attachment
B Figure B-8) in Los Angeles County and a small portion of south eastern Ventura
County. Approximately 1.2 acres of Simi Valley, which is in Ventura County, drains to
the Los Angeles River Watershed and is mainly undeveloped. The Los Angeles River
WMA is one of the largest in the Los Angeles Region and is also one of the most diverse
in terms of land use patterns. Approximately 324 square miles of the watershed are
covered by forest or open space land including the area near the headwaters, which
originate in the Santa Monica, Santa Susana, and San Gabriel Mountains. The
remainder of the watershed is highly developed. There are approximately 205 miles of
engineered channels within the Los Angeles River Watershed. A 6.8-mile (11-kilometer)
long reach in the narrows area (in the middle portion of the river system), where ground
water rises into the streambed, is mostly unlined along the stream bottom and provides
natural habitat for fish and other wildlife in an otherwise concrete conveyance. The river
flows through the San Fernando Valley past heavily developed residential and
commercial areas. Major tributaries to the river in the San Fernando Valley are the
Pacoima Wash, Tujunga Wash (both drain portions of the Angeles National Forest in
the San Gabriel Mountains), Burbank Western Channel, and Verdugo Wash (both drain
the Verdugo Mountains). From the Arroyo Seco, north of downtown Los Angeles, to the
confluence with the Rio Hondo, the river flows through industrial and commercial areas
and is bordered by rail yards, freeways, and major commercial and government
buildings. The river is hydraulically connected to the San Gabriel River Watershed by
the Rio Hondo through the Whittier Narrows Reservoir. Flows from the San Gabriel
River and Rio Hondo merge at this reservoir during larger flood events and thus flows
from the San Gabriel River Watershed may impact the Los Angeles River. From the Rio
Hondo to the Pacific Ocean, the river flows through industrial, residential, and
commercial areas. The Los Angeles River tidal prism/estuary begins in Long Beach at
Willow Street and runs approximately three miles before joining with Queensway Bay.
The channel has a soft bottom in this reach with concrete-lined sides.
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A number of lakes are also part of the Los Angeles River WMA, including Legg Lake,
Peck Road Park, Belvedere Park, Hollenbeck Park, Lincoln Park, and Echo Park Lakes
as well as Lake Calabasas. These lakes are heavily used for recreational purposes.

Various reaches and lakes within the Los Angeles River WMA are on the 2014/2016
Clean Water Act section 303(d) list of impaired water bodies for trash, nitrogen
compounds and related effects (ammonia, nitrate, nitrite, algae, pH, odor, and scum),
metals (copper, cadmium, lead, zinc, aluminum and selenium), bacteria, and historic
pesticides. Beneficial uses impaired by trash are REC-1, REC-2, WARM, WILD, EST,
MAR, RARE, MIGR, SPWN, COMM, WET and COLD. The excess nitrogen compounds
are causing impairments to the REC-1, REC-2, WARM, COLD, and WILD benéeficial
uses. Excess metals and historic pesticides are causing impairments to the WILD,
RARE, WARM, WET, and GWR beneficial uses. Elevated indicator bacteria densities
are causing impairments to the REC-1 and REC-2 beneficial uses.

San Gabriel River Watershed Management Area. The San Gabriel River Watershed
(SGR WMA) receives drainage from a 689-square mile (440,960 acre) area of eastern
Los Angeles County (Attachment B, Figure B-9). The main channel of the San Gabriel
River is approximately 58 miles long. Its headwaters originate in the San Gabriel
Mountains with the East, West, and North Forks. The river empties to the Pacific Ocean
at the Los Angeles and Orange Counties boundary in Long Beach. The main tributaries
of the river are Big Dalton Wash and Little Dalton Wash, San Dimas Wash, Walnut
Creek, San Jose Creek, Fullerton Creek, and Coyote Creek. Part of the Coyote Creek
subwatershed is in Orange County and is under the authority of the Santa Ana Water
Board.2 A number of lakes and reservoirs are also part of the SGR WMA, including
Puddingstone Reservoir. Land use in the watershed is diverse and ranges from
predominantly open space in the upper watershed to urban land uses in the middle and
lower parts of the watershed.

8 The Orange County portion of the Coyote Creek subwatershed comprises 86 square miles. MS4
discharges within the Orange County portion of the Coyote Creek subwatershed are within the jurisdiction
of the Santa Ana Water Board and are not covered by the Order. These MS4 discharges, which drain
into Coyote Creek, eventually reach the San Gabriel River within the boundaries of the Los Angeles
Water Board’s jurisdiction. Sources of MS4 discharges from Orange County to the San Gabriel River
include the following. The Orange County Flood Control District (OCFCD) owns and operates the Los
Alamitos Retarding Basin and Pumping Station (Los Alamitos Retarding Basin). The Los Alamitos
Retarding Basin is within the San Gabriel River Watershed and is located adjacent to the Los Angeles
and Orange County boundary. The majority of the 30-acre Los Alamitos Retarding Basin is in Orange
County; however, the northwest corner of the facility is in Los Angeles County. Storm-water and non-
storm-water discharges, which drain to the Los Alamitos Retarding Basin, are pumped to the San Gabriel
River Estuary (SGR Estuary) through pumps and subterranean piping. The pumps and discharge point
are in Los Angeles County. The OCFCD pumps the water within the Los Alamitos Retarding Basin to the
SGR Estuary through four discharge pipes, which are covered by tide gates. The discharge point is
located approximately 700 feet downstream from the 2nd Street Bridge in Long Beach. The total pumping
capacity of the four pumps is 800 cubic feet per second (cfs). There is also a 5 cfs sump pump that
discharges nuisance flow continuously to the SGR Estuary though a smaller diameter uncovered pipe.
The discharge from the Los Alamitos Retarding Basin is covered under the Orange County Municipal
NPDES Storm Water Permit (NPDES Permit No. CAS618030, Santa Ana Regional Water Quality Control
Board Order No. R8-2009-0030), which was issued to the County of Orange, Orange County Flood
Control District and Incorporated Cities on May 22, 2009. The Orange County MS4 Permit references
the San Gabriel River Metals and Selenium TMDL (Metals TMDL). The waste load allocations listed in
the Metals TMDL for Coyote Creek are included in the Orange County MS4 Permit. However, the Orange
County MS4 Permit does not contain the dry weather copper waste load allocations assigned to the
Estuary.
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The watershed consists of extensive areas of undisturbed riparian and woodland
habitats in its upper reaches. Much of the watershed of the West Fork and East Fork of
the river is set aside as a wilderness area; other areas in the upper watershed are
subject to heavy recreational use. The upper watershed also contains a series of flood
control dams. The watershed is hydraulically connected to the Los Angeles River
through the Whittier Narrows Reservoir (normally only during high storm flows). The
lower part of the river flows through a concrete-lined channel in a heavily urbanized
portion of the Los Angeles Coastal Plain, before becoming a soft bottom channel once
again near the ocean in the City of Long Beach. Flow in these lower reaches is
dominated by effluent from several municipal wastewater treatment facilities and MS4
discharges.

Various reaches and lakes of the SGR WMA are on the 2014/2016 Clean Water Act
section 303(d) list of impaired water bodies due to bacteria, trash, nitrogen, phosphorus,
historic pesticides, PCBs, and metals (copper, lead, selenium, and zinc). Beneficial
uses impaired by trash are REC-1, REC-2, WARM, COLD, and WILD. Metals and
historic pesticides loadings are causing impairments of the WILD, WARM, COLD,
RARE, EST, MAR, MIGR, SPWN, WET, MUN, IND, AGR, GWR, and PROC benéeficial
uses. The excess nitrogen and phosphorus are causing impairments to the REC-1,
REC-2, WARM, COLD, and WILD beneficial uses. Elevated indicator bacteria densities
are causing impairments to the REC-1 and REC-2 beneficial uses.

Los Cerritos Channel and Alamitos Bay Watershed Management Area. The Los
Cerritos Channel is concrete-lined above the tidal prism and drains a small but densely
urbanized area of east Long Beach (Attachment B, Figure B-10). The watershed covers
an area of approximately 37 square miles (23,680 acres) out of which 5 square miles
(3,200 acres) is Alamitos Bay. The Los Cerritos WMA is located between the Los
Angeles and San Gabriel Rivers and drains to the same general area as the San Gabriel
River. There is also a minor hydraulic connection between the lower San Gabriel River
and Los Cerritos Channel due to the location of a power plant intake within the Long
Beach Marina; the discharge from this facility is into the San Gabriel River estuary. The
Los Cerritos Channel’s tidal prism starts at Anaheim Road and connects with Alamitos
Bay through the Marine Stadium; the wetlands connect to the Channel a short distance
from the lower end of the Channel. The wetland, and portion of the channel near the
wetland, is an overwintering site for a great diversity of birds despite its small size. An
endangered bird species, the Belding's Savannah Sparrow, may nest there and an area
adjacent to the wetlands is a historic least tern colony site. A small marina is located in
the channel, which is also used by rowing teams and is a popular fishing area. Alamitos
Bay is composed of the Marine Stadium, a recreation facility built in 1932; Long Beach
Marina; a variety of public and private berths; and the Bay proper. A small bathing
lagoon, Colorado Lagoon located entirely in Long Beach, has a tidal connection with the
Bay and is used by overwintering migratory birds. The majority of land use in this WMA
is high density residential.

Los Cerritos Channel is on the 2014/2016 Clean Water Act section 303(d) List of
impaired water bodies for metals (copper, zinc, and lead), trash, ammonia, pH,
chlordane, and bacteria. Alamitos Bay is on the 2014/2016 Clean Water Act section
303(d) List of impaired water bodies for bacteria and dissolved oxygen. Beneficial uses
impaired by these constituents in the Los Cerritos Channel include WILD, REC2 and
WARM.

Middle Santa Ana River Watershed Management Area. The Middle Santa Ana River
Watershed Management Area (MSAR WMA) covers approximately 488 square miles
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(312,320 acres) and lies mostly in San Bernardino and Riverside counties; however, a
small part of Los Angeles County is also included. The area of Los Angeles County,
which lays in the MSAR WMA, includes portions of the cities of Pomona (12.3 square
miles), Claremont (8.4 square miles), and Diamond Bar (0.7 square miles) and
unincorporated Los Angeles County (12.3 square miles). The MSAR WMA is comprised
of three subwatersheds. The subwatershed that includes portions of Pomona and
Claremont is the Chino Basin Subwatershed. Surface drainage from Pomona and
Claremont is generally southward toward San Antonio Creek, which is tributary to Chino
Creek, which feeds into the Prado Flood Control Basin.

Various reaches of the MSAR WMA, including Chino Creek, are listed on the 2014/16
Clean Water Act section 303(d) list for bacteria. Elevated bacterial indicator densities
are causing impairments of the REC-1 and REC-2 beneficial uses for the Santa Ana
River Reach 3, Chino Creek Reaches 1 and 2, Mill Creek (Prado Area), Cucamonga
Creek Reach 1, and Prado Park Lake.

The Santa Ana River Watershed is a major WMA within the Santa Ana Water Board
jurisdiction. However, 30.5 square miles of the Santa Ana River Watershed falls within
the Los Angeles Water Board'’s jurisdiction and therefore will be addressed in the Order
except as follows. Per an agreement between the Los Angeles Water Board and the
Santa Ana Water Board dated May 31, 2013, the Santa Ana Water Board is designated
as the regulator of discharges of bacteria by the cities of Claremont and Pomona
through their MS4s to receiving waters within the Santa Ana River Watershed
addressed by the Middle Santa Ana River Watershed Bacterial TMDL.®° Per this
agreement, both the Santa Ana Water Board and Los Angeles Water Board have the
authority to enforce the terms of any MS4 permit issued to the cities of Claremont and
Pomona if the MS4 discharges occur with the Los Angeles Water Board’s geographic
jurisdiction.

C. Description of the Permittees’ MS4s

The Permittees’ MS4s, like many MS4s in the nation, are based on regional floodwater
management systems that use both natural and altered water bodies to achieve flood
management goals. Most Permittees’ MS4s comprise a large interconnected system
used by multiple municipalities. This extensive system conveys storm-water and non-
storm-water across municipal boundaries where it is commingled within the MS4 and
then discharged to receiving water bodies.

The area covered under the Order contains an extensive drainage network that serves
incorporated and unincorporated areas in every Watershed Management Area within
the Los Angeles Region. The Los Angeles Region comprises all basins draining into the
Pacific Ocean between the southeasterly boundary, located in the westerly part of
Ventura County, of the watershed of Rincon Creek and a line which coincides with the
southeasterly boundary of Los Angeles County from the ocean to San Antonio Peak
and follows thence the divide between San Gabriel River and Lytle Creek drainages to
the divide between Sheep Creek and San Gabriel River drainages. (California Water
Code § 13200(d)). Maps depicting the major drainage infrastructure within the area
covered under the Order are included in Attachment C. Rough estimates based on GIS
data and other information from Permittees indicate that the Los Angeles Region has
an over 7,300-mile subsurface network of MS4 infrastructure (including main storm
drain lines, lateral lines, and culverts). Table F-2Fable-F-2 below provides approximated

9 Attachment D to Order No. R8-2013-0043.
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Ventura County Permittees upon request, GIS data, and annual reports.
Table F-22. Select Permittees’ MS4-Related Infrastructure®

. Open
Permittee (Szrl?:re Cat_ch St?_rgg;Lam Channel
Miles) Basins (miles) Length
(miles)
Ventura
County
Watershed 8.9 0 59.5 219
Protection
District
\é%r:}r‘:{; 32.4 1421 35.6 0.01
Camarillo 19.86 1521 60 5.78
Fillmore 3.2 208 18.2 5
Moorpark 12.5 737 57.0 0
Ojai 4.4 172 4.1 6
Oxnard 27.1 3644 167.3 10.62
Hugggme 45 234 6.4 3
Santa Paula 55 520 18.5 1
Simi Valley 42.3 1783 107.5 3
Thg‘;ii”d 55.4 3293 205.4 2
Ventura 22.2 1847 139.6 9
Long Beach 47.7 3800 180 49
LACFCD /
Los Angeles 3100 88000 3500 500
County
C'At%;;;gs 469 30000 1600 31
El Monte 10 316 11 0.4
Glendale 30.6 1045 136.7 14.4
Inglewood 9 1157 12 0
Pasadena 26 1050 30 7.3
Santa 8.3 850 68.3 0.5
Torrance 20 2000 20 3

10 All numbers in this table are the Permittees’ best estimates based on knowledge of their storm drainage
system; these estimates do not include all conveyances subject to the definition of an MS4 under federal
regulations. Estimates can vary due to definition of terms, and GIS categorization and mapping accuracy.
These are subject to change as data is field verified and new infrastructure is constructed or
decommissioned by Permittees.

ATTACHMENT F — FACT SHEET F-27



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

Additionally, there are numerous storm-water treatment facilities, including storm-water
retention basins and storm-water detention basins, within the region. Some examples
of existing storm-water treatment facilities include the Santa Monica Urban Runoff
Recycling Facility (SMURRF) (City of Santa Monica), Marie Canyon (City of Malibu),
and Paradise Cove (City of Malibu). Some examples of existing storm—water
retention/detention basins include Oxford Basin (County of Los Angeles), Amie
Retention Basin (Torrance), and Louie Pompei Park (Glendora).

Storm-water and non-storm-water are conveyed through the MS4s and ultimately
discharge into receiving waters of the Los Angeles Region. MS4s subject to the Order
receive storm—water and non-storm—water flows from various sources, including
conveyances owned by the Permittees covered by the Order and other public agencies,
NPDES permitted discharges, discharges authorized by the U.S. EPA (including
discharges subject to a decision document approved pursuant to the Comprehensive
Environmental Response, Compensation, and Liability Act (CERCLA)), rising ground
water, and natural flows.

The volume of storm-water and non-storm-water conveyed through the MS4s can be
estimated by looking at impervious area data. Detailed data on impervious area is
unavailable for Ventura County Permittees at the time of this permit development.
However, per the permit reapplication package (or Report of Waste Discharge, also
known as the ROWD), Ventura County has 200,000 acres of developed land. Specific
data for Los Angeles County, however, is available through the Safe, Clean Water
Program (Measure W) information provided by Los Angeles County and LACFCD and
is presented in Table F-3Table-F-3 below.

Table F-33. Los Angeles County Impervious Area

Permittee Impervious Area (ac)
Agoura Hills 840
Alhambra 2,066
Arcadia 2,361
Artesia 491
Azusa 1,526
Baldwin Park 1,717
Bell 755
Bell Gardens 757
Bellflower 1,936
Beverly Hills 1,290
Bradbury 143
Burbank 3,407
Calabasas 1,089
Carson 6,432
Cerritos 2,363
Claremont 1,388
Commerce 2,974
Compton 2,855
County of Los Angeles | 28,769
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Permittee Impervious Area (ac)
Covina 1,757
Cudahy 416
Culver City 1,280
Diamond Bar 2,060
Downey 3,406
Duarte 604
El Monte 2,714
El Segundo 2,059
Gardena 1,982
Glendale 3,939
Glendora 2,160
Hawaiian Gardens 300
Hawthorne 1,903
Hermosa Beach 372
Hidden Hills 235
Huntington Park 1,001
Industry 4,278
Inglewood 2,386
Irwindale 1,164
La Canfada Flintridge | 914
La Habra Heights 417
La Mirada 2,275
La Puente 816
La Verne 1,430
Lakewood 2,597
Lawndale 537
Lomita 535
Long Beach 11,150
Los Angeles 87,031
Lynwood 1,351
Malibu 1,035
Manhattan Beach 995
Maywood 407
Monrovia 1,247
Montebello 2,286
Monterey Park 1,803
Norwalk 2,634
Palos Verdes Estates 603
Paramount 1,586
Pasadena 3,613
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Permittee Impervious Area (ac)
Pico Rivera 2,278
Pomona 4,598
Rancho Palos Verdes 1,643
Redondo Beach 1,738
Rolling Hills 282
Rolling Hills Estates 448
Rosemead 1,395
San Dimas 1,467
San Fernando 642
San Gabriel 1,057
San Marino 540
Santa Clarita 8,301
Santa Fe Springs 3,636
Santa Monica 1,903
Sierra Madre 354
Signal Hill 686
South EI Monte 1,065
South Gate 2,419
South Pasadena 590
Temple City 1,057
Torrance 5,738
Vernon 2,592
Walnut 1,163
West Covina 3,213
West Hollywood 630
Westlake Village 565
Whittier 2,853
Grand Total 275,290

The Order applies to all 99 Permittees within the nine major coastal WMAs under the
jurisdiction of the Los Angeles Water Board. These 99 Permittees include 95 cities, two
counties, and two flood control districts. The two flood control districts are described in
more detail, below, as the nature and scope of their authorities is different from the other
97 Permittees.

D. Description of Flood Control District Permittees

In 1915, the California Legislature enacted the Los Angeles County Flood Control Act,
establishing the Los Angeles County Flood Control District (LACFCD). The objectives
and purposes of the Act are to provide for the control and conservation of flood, storm
and other waste waters within the flood control district. Among its other powers,
LACFCD also has the power to preserve, enhance, and add recreational features to
lands or interests in lands contiguous to its properties for the protection, preservation,
and use of the scenic beauty and natural environment for the properties or the lands.
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LACFCD is governed, as a separate entity, by the County of Los Angeles Board of
Supervisors.

LACFCD’s system includes the maijority of drainage infrastructure within incorporated
and unincorporated areas of Los Angeles County in every watershed, including
approximately 500 miles of open channel, 3,500 miles of underground drains, and an
estimated 88,000 catch basins. Portions of LACFCD’s current system were originally
unmodified natural rivers and water courses. LACFCD’s system conveys both storm
and non-storm-water throughout Los Angeles County. Other Permittees’ MS4s within
Los Angeles County connect and discharge to LACFCD’s system.

The Ventura County Watershed Protection District (VCWPD) was formed, in part, to
provide for the control and conservation of flood and storm-waters, and for the protection
and maintenance of watercourses, watersheds, and life and property within the VCWPD
from damage or destruction from storm flows or flooding. The VCWPD was originally
established on September 12, 1944 as the “Ventura County Flood Control District.” On
January 1, 2003, per California Water Code Appendix, Chapter 46, the name was
changed to the Ventura County Watershed Protection District to reflect changes in
community values, regulatory requirements, and funding opportunities. The change in
name also reflected VCWPD'’s desire to emphasize integrated watershed management
and to solve flood control problems with environmentally sound approaches.

VCWPD’s system includes infrastructure within incorporated and unincorporated areas
of Ventura County in every watershed. VCWPD owns/operates approximately 219 miles
of open channel and 60 miles of storm drains.

Unlike other Permittees, including the counties of Los Angeles and Ventura, LACFCD
and VCWPD do not own or operate any municipal sanitary sewer systems, public
streets, roads, or highways. LACFCD and VCWPD also have no planning, zoning,
development permitting or other land use authority over industrial or commercial
facilities, or new developments or re-development projects located in any incorporated
or unincorporated areas within their service area. Nonetheless, as owners and
operators of MS4s, LACFCD and VCWPD are required by federal law to control
pollutant discharges into and from their MS4s, including but not limited to the ability to
control through interagency agreements among co-Permittees and other owners of
MS4s the contribution of pollutants from one portion of the MS4 to another portion of
the MS4.

Under Order No. R4-2010-0108, VCWPD was designated the Principal Permittee.
However, in the Order, the role of Principal Permittee has been eliminated, since the
Order applies to Permittees in both Los Angeles and Ventura Counties. Furthermore,
under Order No. R4-2012-0175, LACFCD was prescribed separate requirements for
minimum control measures. The Order generally does not include separate
requirements for LACFCD or VCWPD; however, it notes where certain provisions do
not apply (e.g., provisions relating to the industrial and commercial facilities inspection
programs, planning and land development programs, and new development and re-
development projects within their jurisdictional boundaries).

E. Nature of MS4 Discharges as a Source of Pollutants to Receiving Waters and
Need for Regulation

Storm-water and non-storm-water discharges consist of surface runoff generated from
various land uses, which is conveyed via the MS4 and ultimately discharge to surface
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waters throughout the region. Discharges of storm-water and non-storm-water through
the MS4s within the Los Angeles Region convey pollutants to surface waters.

The quality of storm-water and non-storm-water discharges from MS4s is fundamentally
important to public health, the health of the environment, and the quality of life in
Southern California. Polluted storm-water and non-storm-water discharges from MS4s
are a leading cause of water quality impairment in the Los Angeles Region. Storm-water
and non-storm-water discharges are often contaminated with pesticides, fertilizers, fecal
indicator bacteria and associated pathogens, trash, oil and other automotive
byproducts, and many other toxic substances generated by activities in the urban
environment. Water that flows over streets, parking lots, construction sites, and
industrial, commercial, residential, and municipal areas convey these pollutants through
the MS4 directly into receiving waters of the Region.

The water quality impacts and resulting ecosystem impacts and increased public health
risks from MS4 discharges that affect receiving waters nationwide and throughout the
jurisdiction of the Los Angeles Water Board, including its coastline, are well
documented. One of the seminal studies on storm-water impacts was the National Urban
Runoff Program (NURP) Study (U.S. EPA 1983), which showed that MS4 discharges
from residential, commercial, and light industrial areas contain significant loadings of
total suspended solids and other pollutants. The NURP Study also found that pollutant
levels from illicit discharges were high enough to significantly degrade receiving water
quality, and threaten aquatic life, wildlife, and human health. Many studies since
continue to support the conclusions of the NURP Study. The general findings and
conclusions of the NURP Study are reiterated in the more recent 2008 National
Research Council report “Urban Runoff Management in the United States” as well as in
a regional study, “Sources, Patterns and Mechanisms of Storm Water Pollutant Loading
from Watersheds and Land Uses of the Greater Los Angeles Area, California,”
SCCWRP Technical Report 510 (2007), funded in large part by the Los Angeles Water
Board.

Some of the conclusions of the 2007 regional study, which largely remain true today (as
demonstrated by an analysis of monitoring data collected under the three previous
permit terms), were as follows:

e Storm water runoff from watershed and land use-based sources is a significant
contributor of pollutant loading and often exceeds water quality standards. High
pollutant concentrations were observed throughout the study at both mass
emission (ME) and land use (LU) sites. Pollutant concentrations frequently
exceeded water quality standards.

e Storm water Event Mean Concentrations (EMCs), fluxes and loads were
substantially lower from undeveloped open space areas when compared to
developed urbanized watersheds. Storms sampled from less developed
watersheds produced pollutant EMCs and fluxes that were one to two orders of
magnitude lower than comparably sized storms in urbanized watersheds.
Furthermore, the higher fluxes from developed watersheds were generated by
substantially less rainfall than the lower fluxes from the undeveloped
watersheds, presumably due to increased impervious surface area in developed
watersheds.

e The Los Angeles region contributed a similar range of storm water runoff
pollutant loads as that of other regions of the United States. Comparison of
constituent concentrations in storm water runoff from land use sites from this
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study reveal median EMCs that are comparable to U.S. averages reported in the
National Stormwater Quality Database (NSQD; Pitt et al., 2003). Comparison to
the NSQD data set provides insight to spatial and temporal patterns in
constituent concentrations in urban systems. Similarities between levels
reported in the NSQD and this study suggest that land-based concentrations in
southern California storm water are generally comparable to those in other parts
of the country.

Peak concentrations for all constituents were observed during the early part of
the storm. Constituent concentrations varied with time over the course of storm
events. For all storms sampled, the highest constituent concentrations occurred
during the early phases of storm water runoff with peak concentrations usually
preceding peak flow. Although the pattern of an early peak in concentration was
comparable in both large and small developed watersheds, the peak
concentration tended to occur later in the storm and persist for a longer duration
in the smaller developed watersheds. Therefore, monitoring programs must
capture the early portion of storms and account for intra-storm variability in
concentration in order to generate accurate estimates of EMC and contaminant
loading. Programs that do not initiate sampling until a flow threshold has been
surpassed may severely underestimate storm EMCs.

Highest constituent loading was observed early in the storm season with intra-
annual variability driven more by antecedent dry period than amount of rainfall.
Seasonal differences in constituent EMCs and loads were consistently observed
at both ME and LU sites. In general, early season storms (October - December)
produce significantly higher constituent EMCs and loads than late season
storms (April - May), even when rainfall quantity was similar. This suggests that
the magnitude of constituent load associated with storm water runoff depends,
at least in part, on the amount of time available for pollutant build-up on land
surfaces. The extended dry period that typically occurs in arid climates such as
southern California maximizes the time for constituents to build-up on land
surfaces, resulting in proportionally higher concentrations and loads during initial
storms of the season.

The Natural Resources Defense Council (NRDC) 1999 Report, "Stormwater Strategies,
Community Responses to Runoff Pollution” identifies two main causes of the storm
water pollution problem in urban areas. Both causes are directly related to development
in urban and urbanizing areas:

Increased volume and velocity of surface runoff. There are three types of
human-made impervious covers that increase the volume and velocity of runoff:
(i) rooftop, (ii) transportation imperviousness, and (iii) non-porous (impervious)
surfaces. As these impervious surfaces increase, infiltration will decrease,
forcing more water to run off the surface, picking up speed and pollutants.

The concentration of pollutants in the runoff. Certain activities, such as those
from industrial sites, are large contributors of pollutant concentrations to the
MS4.

The report also identified several activities causing storm-water pollution from urban
areas, including practices of homeowners, businesses, and government agencies.

Studies conducted by the United States Geological Survey (USGS) through its National
Water Quality Assessment (NAWQA) program confirm the link between urbanization
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and water quality impairments in urban watersheds due to contaminated storm-water
runoff (USGS, 2001).

Furthermore, the water quality impacts of urbanization and urban storm—water
discharges have been examined and described by many researchers and summarized
by U.S. EPA in a 1997 publication titled “Urbanization and Streams: Studies of
Hydrologic Impacts”. Urbanization causes changes in hydrology and increases pollutant
loads which adversely impact water quality and impair the beneficial uses of receiving
waters. Increases in population density and imperviousness result in changes to stream
hydrology including:

e increased peak discharges compared to predevelopment levels;

e increased volume of storm water runoff with each storm compared to pre-
development levels;

e decreased travel time to reach receiving water;
e increased frequency and severity of floods;

e reduced stream flow during prolonged periods of dry weather due to reduced
levels of infiltration;

e increased runoff velocity during storms due to a combination of effects of higher
discharge peaks, rapid time of concentration, and smoother hydraulic surfaces
from channelization; and

e decreased infiltration and diminished ground water recharge.

The 2016 National Water Quality Inventory (CWA Section 305(b) Report) showed that
urban runoff/storm water discharges contribute to the impairment of 49,330 miles of
streams, to the impairment of 759,483 acres of lakes, to the impairment of 316 miles of
coastal shoreline, and to the impairment of 16,773 square miles of estuaries in the
United States.

Permittees in Ventura County and Los Angeles County have conducted monitoring to,
among other objectives:

e assess the overall health and trends in receiving water quality;
e assess impacts of MS4 discharges on receiving waters;
e identify sources of pollutants;

e assess compliance with receiving water limitations and water quality-based
effluent limitations derived from TMDL waste load allocations; and

e measure and improve the effectiveness of measures implemented to comply
with their MS4 permits.

Monitoring by Permittees in the Los Angeles Region indicates that concentrations of
pathogen indicators (fecal coliform, total coliform, and enterococcus), heavy metals
(such as Pb, Cu, Zn, Cd, As, Ni, Ag) and pesticides (such as diazinon, malathion,
lindane, total chlordane) among others exceed water quality standards in receiving
waters. Receiving water impacts studies found that storm-water discharges from urban
watersheds exhibit toxicity attributable to heavy metals. Bioassessments of the benthic
communities showed bioaccumulation of toxicants. Sediment analysis showed higher
concentrations of pollutants, such as Pb and PAHSs, in urban watersheds than in rural
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watersheds (2 to 4 times higher). In addition, toxicity of dry weather, non-storm-water
flows was observed with the cause of toxicity undetermined. Other studies have
documented concentrations of pollutants that exceed water quality standards in storm
drains flowing to the ocean during dry weather, and adverse health impacts from
swimming near flowing storm drains (LARWQCB, 2020; Haile et al., 1999).

Trash is also a serious and pervasive water quality problem in the Los Angeles Region
and statewide. In 2015, during development of the Amendment to the Water Quality
Control Plan for Ocean Waters of California (Ocean Plan) for Trash Provisions and Part
1 Trash Provisions of the Water Quality Control Plan for Inland Surface Waters,
Enclosed Bays, and Estuaries (collectively referred to as “the Trash Amendments”), the
State Water Board conducted a comprehensive assessment of the impacts of trash on
beneficial uses of surface waters throughout the state, including impacts to aquatic
habitat and aquatic life, public health, contact and non-contact water recreation,
commercial and sport fishing, navigation, and Native American culture.!! Trash in
waterways causes significant water quality problems. Small and large floatables inhibit
the growth of aquatic vegetation, decreasing habitat and spawning areas for fish and
other living organisms. Wildlife living in rivers and in riparian areas can be harmed by
ingesting or becoming entangled in floating trash. Except for large items, settleables are
not always obvious to the eye. They include glass, cigarette butts, rubber, and
construction debris, among other things. Settleables can be a problem for bottom
feeders and can contribute to sediment contamination. Some debris (e.g., diapers,
medical and household waste, and chemicals) are a source of bacteria and toxic
substances. Floating debris that is not trapped and removed will eventually end up on
the beaches or in the open ocean, keeping visitors away from our beaches and
degrading coastal waters. Through periodic surface water quality assessments pursuant
to Clean Water Act section 305(b) and identification of impaired waters pursuant to
Clean Water Act section 303(d), the Los Angeles Water Board has determined that
current levels of trash exceed the existing water quality objectives contained in the Basin
Plan that are necessary to protect the beneficial uses of many surface waters. Los
Angeles Water Board staff regularly observes trash in surface waters throughout the
Los Angeles Region. Non-profit organizations such as Heal the Bay, Friends of the Los
Angeles River (FOLAR) and others organize volunteer clean-ups periodically and
document the amount of trash collected. Significant strides have been made by a
number of Permittees in addressing this problem through the implementation of control
measures to achieve waste load allocations established in trash TMDLSs.

As discussed above, pollutants in storm-water and non-storm-water have damaging
effects on both human health and aquatic ecosystems. Water quality assessments
conducted by the Los Angeles Water Board have identified impairment of beneficial
uses of water bodies in the Los Angeles Region caused or contributed by pollutants in
MS4 discharges. As a result of these impairments, there are beach postings, fish
consumption advisories, ecosystem and recreational impacts from trash and debris, and
toxic conditions for aquatic life, among others. Forty-five TMDLs established by the Los
Angeles Water Board and U.S. EPA identify MS4 discharges as one of the pollutant
sources causing or contributing to the water quality impairments of the myriad
waterbodies addressed by the TMDLSs.

11 State Water Resources Control Board. Amendment to the Water Quality Control Plan for the Ocean
Waters of California to Control Trash and Part 1 Trash Provisions of the Water Quality Control Plan for
Inland Surface Waters, Enclosed Bays, and Estuaries of California: Final Staff Report Appendix A “Trash
Background.”
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The Ventura County Permittees’ January 2015 Report of Waste Discharge identifies a
number of pollutants of concern in Table 3-25, including indicator bacteria, trash,
sedimentation/siltation, pesticides (diazinon, chlorpyrifos, dieldrin, chlordane, DDT
compounds, toxaphene, and bifenthrin), minerals (boron, chloride, sulfate, TDS), PCBs,
metals (copper, nickel, mercury, aluminum), selenium, nutrients and nutrient related
effects (total nitrogen, total phosphorus, algal biomass, algal percent cover, dissolved
oxygen), toxicity, and temperature among others. Additienalhy—Ventura County
Permittees’ Annual Reports (2009/2010 — 2018/2019) confirm these pollutants of
concern, reporting E. coli, chloride, total dissolved solids (TDS), selenium and metals,
including dissolved copper and total aluminum as some of the pollutants in MS4
discharges. Additionally, the Los Angeles Water Board has also identified nutrients,
pesticides, heavy metals, and trash as pollutants of concern in various areas of Ventura
County and, through TMDL development, has identified MS4 discharges as one of the
sources of these pollutants. An analysis of monitoring data relative to TMDL
implementation in Ventura County is summarized below.

The Los Angeles Water Board, based on monitoring data collected during the term of
Order No. R4-2012-0175 (2012/2013 — 2016/2017) has identified bacteria, nutrients,
pesticides, metals, and trash among others as pollutants of concern in various areas of
Los Angeles County and, through TMDL development, has identified MS4 discharges
as one of the sources of these pollutants. An analysis of monitoring data analysis
relative to TMDL implementation in Los Angeles County is also summarized below.

1. Mass Emission Stations

Permittees have historically monitored receiving waters throughout the Los
Angeles Region at a set of receiving water monitoring stations referred to as “mass
emission stations.” These stations were established to assess compliance with the
Los Angeles County MS4 Permit and the Ventura County MS4 Permit. The mass
emission stations are generally located at the base of watersheds and are intended
to monitor the quality of water discharged from large mixed land use areas. Results
from the mass emission monitoring are also used to estimate pollutant loads and
to analyze long term water quality trends. Monitoring at these stations provides a
high-level look at the impacts of MS4 discharges on receiving waters during storm
events and during dry weather conditions.

a. Wet Weather Mass Emission Station Monitoring

The table below highlights the frequency that select constituents exceeded
wet weather TMDL targets and/or Basin Plan water quality objectives at each
mass emission station during the period of the permit terms for Order No. R4-
2010-0108 and Order No. R4-2012-0175 from 2009 to 2017. This table shows
that bacteria and metals are not achieving objectives during storm events
throughout the Los Angeles Region. E. coli exceeded TMDL targets and/or
Basin Plan objectives in more than 25% of wet weather samples. Additionally,
eight of ten stations had metals that exceeded TMDL targets and/or Basin
Plan objectives in more than 25% of wet weather samples. Nutrients had
exceedances in two of the ten stations.
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Table F-44. Summary of Major Constituents Exceeding TMDL Targets and/or Basin
Plan Water Quality Objectives at Mass Emission Stations During Wet Weather
Conditions (2009-2017)

1% - 10% of 11% - 25% of > 25% of
Mass Emission Samples Samples Samples
Station Condition | Exceeded TMDL | Exceeded TMDL | Exceeded TMDL
Target/Basin Target/Basin Target/Basin
Plan Objective Plan Objective Plan Objective
Ballona Creek Wet - Total Lead E. coll, Total_
Copper, Total Zinc
Calleguas Creek Wet - - E. coli
E. coli, Total
Coyote Creek Wet i i Copper, Total Zinc
Dominguez E. coli, Total
Channel Wet i Total Lead Copper, Total Zinc
Los Angeles E. coli, Total
River Wet i goa! L Copper, Total Zinc
E. coli, Total
Malibu Creek Wet - - Nitrogen, Total
Phosphorus
San Gabriel River Wet - Total Zinc E. coli, Total
Copper
Santa Clara River . _ E. coli, Total
(Lower) Wet Nitraf QU i Copper, Total Zinc
Santa Clara River Wet Total Lead Total Zinc E. coli, Total
(Upper) Copper
Ventura River Wet - - E. coli

b.

Dry Weather Mass Emission Station Monitoring

The table below similarly shows the frequency that the same set of
constituents exceeded dry weather TMDL targets and/or Basin Plan water
guality objectives at each mass emissions station. E. coli exceeded TMDL
targets and/or Basin Plan objectives in six of ten stations. Metals exceeded
targets and limitations in two of ten stations. Nutrients exceeded targets and
limitations in two of ten stations.
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Table F-55. Summary of Major Constituents Exceeding TMDL Targets and/or Basin
Plan Water Quality Objectives at Mass Emission Stations During Dry Weather
Conditions (2009-2017)

1% - 10% of 11% - 25% of > 25% of
Mass Emission Samples Samples Samples
Station Condition | Exceeded TMDL | Exceeded TMDL | Exceeded TMDL
Target/Basin Target/Basin Target/Basin
Plan Objective Plan Objective Plan Objective
Total Copper, .
Ballona Creek Dry Total Zinc E. coli -
Calleguas Creek Dry - E. coli -
Coyote Creek Dry - - E. coli
Dominguez :
Channel Dry - Total Copper E. coli
Los Angeles .
River Dry - - E. coli
. Total Nitrogen,
Malibu Creek Dry j j Total Phosphorus
San Gabriel River Dry - Nitrate + Nitrite -
Santa Clara River Dr i \ i
(Lower) y
Santa Clara River Dry i ) i
(Upper)
Ventura River Dry - E. coli -

2. Bacteria

Indicator bacteria (e.g., E. coli, total coliform, fecal coliform, and Enterococcus) are
monitored to indicate the likelihood of pathogens in surface waters. The Los
Angeles Water Board’s Basin Plan establishes water quality objectives for indicator
bacteria to protect water contact recreation (REC-1) and non-contact water
recreation (REC-2) beneficial uses. Permittees have monitored bacteria to
implement bacteria TMDLs in the Los Angeles Region and to implement beach
water quality monitoring requirements under Health and Safety Code sections
115880, 115885, and 115915.

a.

Wet Weather Bacteria Monitoring

The tables below summarize wet weather bacteria monitoring at receiving
water and outfall monitoring stations. Data from 2012 to 2017 was analyzed
for Los Angeles County. Data from 2009 through 2017 was analyzed for
Ventura County. Indicator bacteria consistently exceeded water quality
objectives at receiving water monitoring stations. In several watersheds, the
frequency of samples exceeding objectives was more than 50%. Outfalls have
also consistently exceeded applicable E. coli effluent limitations. In some
watersheds, all outfalls samples exceeded effluent limitations.
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Table F-66. Summary of Wet Weather Bacteria Monitoring at Receiving Water Stations

# of # of # of %
BHRErEEE TMDL Stations | Exceedances | Samples | Exceed
Ballona Ballona Creek Bacteria o
Creek TMDL 8 155 203 76%
Dominguez | Los Angeles Harbor Bacteria 0
Channel TMDL 3 164 385 43%
Los . .
Angeles Los Angeles River Bacteria 7 26 45 58%
- TMDL
River
Los Long Beach City Beaches
Angeles and Los Angeles River 12 175 330 53%
River Estuary Bacteria TMDL
Malibu Malibu Creek and Lagoon 0
Creek Bacteria TMDL 14 127 T3 64%
Marina del Marina del Rey Harbor
Re Mothers’ Beach and Back 13 367 733 50%
y Basins Bacteria TMDL
Misc.
Ventura Harbor Beaches of Ventura 0
Coastal County Bacteria TMDL L 43 135 32%
Watersheds
San Gabriel | San Gabriel River Bacteria 0
River TMDL 10 48 51 94%
Santa Clara Santa Clara River Estuary
River and Reaches 3, 5, 6, and 7 4 30 37 81%
Indicator Bacteria TMDL
Santa Santa Monica Bay Beaches 0
Monica Bay Bacteria TMDL 68 1174 3770 31%
A'aBrggos (non-TMDL areas) 4 82 149 55%
Calleguas (non-TMDL areas) 1 21 22 95%
Creek
Colorado (non-TMDL areas) 2 27 70 39%
Lagoon
Dominguez (non-TMDL areas) 2 19 19 100%
Channel
Los
Cerritos (non-TMDL areas) 3 18 18 100%
Channel
Vef‘t“ra (non-TMDL areas) 1 23 26 88%
River
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Table F-77. Summary of Wet Weather Bacteria Monitoring at Outfall Stations

# of # of # of %
WEErENET ULARLE Stations | Exceedances | Samples | Exceed
Ballona Ballona Creek Bacteria o
Creek TMDL 2 9 9 100%
Los Angeles | Los Angeles River Bacteria 0
River TMDL 12 17 37 46%
Malibu Malibu Creek and Lagoon o
Creek Bacteria TMDL 3 6 6 100%
Marina del Marina del Rey Harbor
Re Mothers’ Beach and Back 1 3 3 100%
y Basins Bacteria TMDL
San Gabriel | San Gabriel River Bacteria 0
River TMDL 12 53 58 91%
Santa Clara Santa Clara River Estuary
River and Reaches 3, 5, 6, and 7 11 91 103 88%
Indicator Bacteria TMDL
Alaénggos (non-TMDL areas) 1 3 3 100%
Dominguez (non-TMDL areas) 4 9 9 100%
Channel
Los Cerritos (non-TMDL areas) 1 3 3 100%
Channel

b. Dry Weather Bacteria Monitoring

The tables below summarize dry weather bacteria monitoring at receiving
water and outfall monitoring stations. Data from 2012 to 2017 was analyzed
for Los Angeles County. Data from 2009 through 2017 was analyzed for
Ventura County. Compared to wet weather, there were fewer exceedances of
water quality objectives at receiving water stations. Outfalls consistently
exceeded applicable E. coli effluent limitations.

Table F-88. Summary of Dry Weather Bacteria Monitoring at Receiving Water Stations

Watershed Associated Weat'h'er # pf # of # of %
TMDL Condition | Stations | Exceedances | Samples | Exceed
Ballona Ballona Creek
Creek Bacteria TMDL Dry 8 950 1763 54%
Dominguez Los Angelesl Dry
Channel Harbor Bacteria (Winter) 3 159 899 18%
TMDL
Dominguez Los Angeles_ Dry
Channel Harbor Bacteria (Summer) 3 269 1618 17%
TMDL
Los Los Angeles
Angeles River Bacteria Dry 25 293 513 57%
River TMDL
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Watershed Associated Weather # of # of # of %
TMDL Condition | Stations | Exceedances | Samples | Exceed
Long Beach City
Los Beaches and Dr
Angeles Los Angeles (Win%/er) 12 59 796 7%
River River Estuary
Bacteria TMDL
Long Beach City
Los Beaches and Dr
Angeles Los Angeles y 12 170 1507 11%
; . (Summer)
River River Estuary
Bacteria TMDL
Malibu Malibu Creek
Creek and ITagoon Dry 15 346 1447 24%
Bacteria TMDL
Marina del Rey
Marina del Harbor Mothers’ Dry
Beach and Back . 13 353 1479 24%
Rey . ) (Winter)
Basins Bacteria
TMDL
Marina del Rey
Marina del Harbor Mothers’ Dry
Beach and Back 13 338 2722 12%
Rey ) ) (Summer)
Basins Bacteria
TMDL
Misc. Harbor Beaches
Ventura of Ventura Dry
Coastal County Bacteria | (Winter) 2 21 219 10%
Watersheds TMDL
Misc. Harbor Beaches
Ventura of Ventura Dry
Coastal County Bacteria | (Summer) 2 26 469 6%
Watersheds TMDL
San Gabriel | _>an Gabriel
River River Bacteria Dry 10 17 38 45%
TMDL
Santa Clara
River Estuary
Santa Clara | and Reaches 3,
River 5,6,and 7 Dry 3 0 15 0%
Indicator
Bacteria TMDL
Santa Santa Monica Dry
Monica Bay Bay B_eaches (Winter) 68 938 7839 12%
Bacteria TMDL
Santa Santa Monica Dry
Monica Bay Bay B_eaches (Summer) 68 746 14094 5%
Bacteria TMDL
Alamitos (non-TMDL Dry 4 57 980 6%
Bay areas)
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Watershed Associated Weather # of # of # of %
TMDL Condition | Stations | Exceedances | Samples | Exceed
Calleguas (non-TMDL Dry 1 1 9 11%
Creek areas)
Colorado (non-TMDL Dry 5 14 475 3%
Lagoon areas)
Dominguez (non-TMDL Dry 5 7 12 580
Channel areas)
Los Cerritos (non-TMDL Dry 1 5 3 67%
Channel areas)
Ver_wtura (non-TMDL Dry 1 1 9 11%
River areas)
Table F-99. Summary of Dry Weather Bacteria Monitoring at Outfall Stations
: # of # of # of %
s HsspeEied bl Stations | Exceedances | Samples | Exceed
Malibu Malibu Creek and Lagoon . 0
Creek Bacteria TMDL L 1 1 100%
San : : .
Gabriel San Gabriel River Bacteria 3 6 17 3504
. TMDL
River
Santa Santa Clara River Estuary
Clara River and Reaches 3, 5, 6, and 7 9% 37 60 62%
Indicator Bacteria TMDL
Los
Cerritos (non-TMDL areas) 1 1 1 100%
Channel
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3. Metals

Permittees have monitored metals at several receiving water and outfall monitoring
stations. This reflects the number of metals TMDLs and metals impairments
throughout the Los Angeles Region. Copper, lead, and zinc are the primary metals
of concern in the region as concentrations of these metals have exceeded water
quality objectives for protection of aquatic life, which are established in the
California Toxics Rule (CTR). Zinc and copper have often been identified as
“limiting pollutants” in Watershed Management Programs established under the
Los Angeles County and City of Long Beach MS4 Permits.

a.

Wet Weather Metals Monitoring

The tables below summarize Permittees’ wet weather metals monitoring in
select watersheds during the previous permit term (2009-2017 in Ventura
County and 2012-2017 in Los Angeles County). Copper and/or zinc
exceedances were observed at many receiving water stations when
monitoring results were compared to CTR acute criteria for both total metals
and dissolved metals.

Where outfall monitoring was conducted, Qutfalls-many outfalls censistently
exceeded applicable effluent limitations for copper and zinc during wet-
weather monitoring. Exceedances for these two constituents were observed
at outfall stations in Calleguas Creek, Santa Clara River, Los Angeles River,
Ballona Creek, San Gabriel River, and Los Cerritos Channel. Lead
exceedances were also observed; however, these occurred at a far lower
frequency.
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Table F-1010. Summary of Wet Weather Metals Receiving Water Monitoring Exceeding Criteria by Watershed
(Exceedances / Samples)

Parameter

Ballona
Creek

Calleguas
Creek

Dominguez
Channel

Los
Angeles
River

Los Cerritos
Channel

San
Gabriel
River

Santa
Clara
River

Ventura
River

Cadmium
(Total)

3/48

Cadmium
(Dissolved)

0/42

Copper
(Total)

104/109

5/24

64/100

30/30

82/91

Copper
(Dissolved)

84/109

0/25

19/94

30/30

34/91

Lead
(Total)

41/109

0/22

13/104

16/19

9/91

Lead
(Dissolved)

0/109

1/98

6/19

0/91

Mercury
(Total)

Nickel
(Total)

Nickel
(Dissolved)

Selenium

0/80

Zinc
(Total)

102/109

83/102

Zinc
(Dissolved)

20/96
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Table F-11414. Summary of Wet Weather Metals Outfall Monitoring Exceeding Criteria by Watershed
(Exceedances / Samples)

Ballona Calleguas Dominguez | Los Angeles | Los Cerritos Saq SEILE Ventura
Gabriel Clara

Creek Creek Channel River Channel ) . River
River River

Parameter

Cadmium

(Total) B - B 4/62 B - - B

Copper

(Total) 8/9 26/43 0/6 27/65 - 37 - -

Lead

(Total) 2/9 -- 0/6 1/65 3 0/38 -- --

Mercury
(Total)

Nickel
(Total)

Selenium 0/2 - -- -- - - - -

Zinc
(Total)
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b. Dry Weather Metals Monitoring

The tables below summarize Permittees’ dry weather metals monitoring in
select watersheds during the previous permit term (2009-2017 in Ventura
County and 2012-2017 in Los Angeles County). Compared to wet weather,
there were fewer exceedances of dry weather effluent limitations at outfalls
and receiving water limitations at receiving water stations. For several
constituent and waterbodies, no exceedances were observed.
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Table F-1242. Summary of Dry Weather Metals Receiving Water Monitoring Exceeding Criteria by Watershed
(Exceedances / Samples)

Ballona | Calleguas | Dominguez _— — el =ElLE Ventura
Parameter Creek Creek Channel Angeles | Cerritos | Gabriel | Clara River
River Channel | River River
Cadmium
(Total) - - - 018 - - - -
Cadmium
(Dissolved) | - - 014 - - - -
Copper | g/154 0/10 2/10 5/255 418 1/34 | 0/19 0/9
(Total)
Copper | 4,150 0/10 - 21251 4/8 0/34 - -
(Dissolved)
Lead 0/150 0/9 0/10 3/164 - 0/31 | 0/16 0/9
(Total)
Lead
(Dissolved) 0/150 -- -- 0/160 -- 0/31 -- --
Mercury
(Total) - 011 - - - - - -
Nickel
(Total) - 0/10 - - - - - -
Nickel
(Dissolved) N 010 - - - - - -
Selenium 0/78 0/10 -- -- -- 2/26 - --
Zinc 0/150 0/9 0/10 1/225 ~ 0/35 | 0/19 0/9
(Total)
Zinc
(Dissolved) 0/150 -- -- 0/221 -- 0/35 -- --
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Table F-1343. Summary of Dry Weather Metals Outfall Monitoring Exceeding Criteria by Watershed
(Exceedances / Samples)

Los Los San Santa
Angeles | Cerritos | Gabriel | Clara
River Channel | River River

Ventura
River

Ballona | Calleguas | Dominguez

FelEmEEs Creek Creek Channel

Cadmium
(Total)

Copper
(Total)

Lead
(Total)
Mercury
(Total)

Nickel
(Total)
Selenium - 0/8 - -- -- 0/4 -- -
Zinc
(Total)

1/8 9/17 -- 0/2 -- - - -

0/8 -- - 0/2 - - - -

- 0/9 - - - - - -

- 0/15 - P - - - -
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Nutrients

Permittees have monitored nutrients at several receiving water and outfall
monitoring stations in waterbodies with nutrient and nutrient-related impairments.
Data from 2012 to 2017 was analyzed for Los Angeles County. Data from 2009
through 2017 was analyzed for Ventura County. Although discharges from
municipal wastewater treatment plants (also known as publicly owned treatment
works or POTWSs) have often been identified as major sources of impairments in
some TMDLs, MS4 discharges have been identified as a source of impairment
during wet weather and dry weather in several TMDLs. The tables below
summarize nutrient monitoring at some select river systems with nutrient TMDLSs.
Permittees also monitor nutrients in lake systems as there are several lakes in the
Los Angeles Region that have nutrient TMDLSs.

Table F-1414. Summary of Nutrients Receiving Water Monitoring Exceeding Criteria
by Watershed (Exceedances / Samples)

o Calleguas HEE SELIDE e Santa
Limitation Creek Angeles Creek Creek Clara River
River (Summer) (Winter)
Ammonia (1 Hr Avg) 0/546 0/57 -- -- 1/41
Ammonia (S0 Day | 519 0157 \ - 1/35
Avg)
Nitrate 176/546 1/65 - - 1/35
Nitrite 1/516 2/57 - - --
Nitrate + Nitrite 179/542 5/65 5/13 1/43 -
Total Phosphorus -- -- 12/14 -- -

Table F-1515. Summary of Nutrients Outfall Monitoring Exceeding Criteria by

Watershed (Exceedances / Samples)

- Calleguas Los Malibu Malibu Santa
Limitation Creek Angeles Creek Cl_reek C!ara
River (Summer) (Winter) River
Ammonia (1 Hr Avg) 0/108 0/28 -- -- 2/38
Ammonia (30 Day 1/100 0/28 - - 2/28
Avg)
Nitrate 0/1 0/21 -- -- --
Nitrite -- 2/21 -- - --
Nitrate + Nitrite 1/109 1/28 212 0/6 0/28
Total Phosphorus -- -- 2/2 - --

5. Salts

Permittees have monitored for salts at receiving water and outfall monitoring
stations in waterbodies with salt impairments. Data from 2012 to 2017 was
analyzed for Los Angeles County. Data from 2009 through 2017 was analyzed for
Ventura County. The tables below summarize monitoring conducted for the
Calleguas Creek Watershed Salts TMDL and Santa Clara River Chloride TMDL.

Both watersheds show continued exceedances of TMDL targets and/or receiving
water limitations. The monitoring results for Santa Clara River is separated by the
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weather condition at sample collection. Dry weather receiving water and outfall
samples exceeded more frequently than wet weather samples. For example, 12 of
19 (63%) dry weather outfall samples exceeded applicable limitations compared to

1 of 60 (2%) wet weather outfall samples.

Table F-1646. Summary of Salts Monitoring at Receiving Water Stations

Watershed Constituent Weather # of " of " of z
Condition | Stations | Exceedances | Samples | Exceed
Calleguas Boron - 6 8 34 24%
Creek
Calleguas Chloride -- 6 4 44 9%
Creek
Calleguas Sulfate - 6 8 36 22%
Creek
Calleguas DS - 6 8 44 18%
Creek
Santa Clara Chloride Wet 3 9 44 20%
River
Santq Clara Chloride Dry 3 12 20 60%
River
Table F-1747. Summary of Salts Monitoring at Outfall Stations
: Weather # of # of # of %
Watershed | Constituent | o, qition | Stations | Exceedances | Samples | Exceed
Calleguas Creek Chloride -- 4 10 24 42%
Calleguas Creek Sulfate - 4 1 7 14%
Calleguas Creek TDS - 4 7 24 29%
Santa Clara Chloride Wet 8 1 60 2%
River
Sana Clara | cpioride Dry . 12 19 63%
River

6. Toxic Pollutants

ATTACHMENT F — FACT SHEET

Toxic pollutants include pesticides, PCBs, PAHs, and metals. Toxic pollutants can
bioaccumulate in fish and other aquatic organisms, which is harmful for both the
organisms as well as organisms that consume these species (including humans).
The Los Angeles Water Board’s Basin Plan establishes a narrative water quality
objective to address bioaccumulation, which states “Toxic pollutants shall not be
present at levels that will bioaccumulate in aquatic life to levels which are harmful
to aquatic life or human health.” The State Water Board has established Sediment
Quality Objectives for enclosed bays and estuaries, which state:

Pollutants in sediments shall not be present in quantities that, alone or in
combination are toxic to benthic communities in bays and estuaries of California;

Pollutants shall not be present in sediments at levels that will bioaccumulate in
aquatic life to levels that are harmful to human health in bays and estuaries of
California; and
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Pollutants shall not be present in sediment at levels that alone or in combination
are toxic to wildlife and resident finfish by direct exposure or bioaccumulate in
aguatic life at levels that are harmful to wildlife or resident finfish by indirect
exposure in bays and estuaries of California.

There are several TMDLs addressing impairments due to toxic pollutants in the Los
Angeles Region. These TMDLs address impairments in estuaries, harbors, lakes,
and other waterbodies where toxic pollutants can accumulate in the sediment.
Permittees have been monitoring toxic pollutants in several waterbodies
throughout the Los Angeles Region. This monitoring includes sediment monitoring
at estuaries, lakes, and bays; stormborne sediment during rain events; and fish
tissue monitoring at receiving waters. Data from 2012 to 2017 was analyzed for
Los Angeles County. Data from 2009 through 2017 was analyzed for Ventura
County. The table below summarizes some of the toxic pollutant monitoring
conducted by Permittees. Due to the complexity of toxics TMDLSs, which often
include interim limitations and the analysis of multiple lines of evidence, it should
be noted that the information in the table is a simplification of receiving water
conditions.

Criteria by Watershed (Exceedances / Samples)

cellleguize Dominguez Santa
Sample Ballona | Creek and | Colorado 9 .
Parameter Channel Monica
Type Estuary Mugu Lagoon
Estuary Bay
Lagoon
4,4-DDD Sediment - 0/66 - - -
4,4-DDE Sediment -- 0/66 -- - --
4,4-DDT Sediment - 1/66 - -- -
Cadmium Storrr_]borne 2/13 -- - - -
Sediment
Chlordane Fish Tissue -- -- 4/4 -- -
Chlordane Sediment -- 1/66 10/12 -- --
Chlordane | Stormborne |, ., - - . N
Sediment
Copper Sediment -- - -- 3/22 --
Stormborne
Copper Sediment 2/13 - - - -
DDTs Fish Tissue -- -- -- 4/4 -
DDTs Sediment -- -- -- 3/22 3/3
DDTs Stormborne |, 5 - 11/12 - -
Sediment
Dieldrin Fish Tissue - -- 2/4 - -
Dieldrin Sediment -- 0/66 11/12 -- --
Lead Sediment -- -- 8/12 3/22 --
Stormborne
Lead Sediment 2/13 -- - - -
PAHs Fish Tissue -- -- 2/4 -- -
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Calleguas

Sample Ballona | Creek and | Colorado Dominguez San_ta
Parameter Channel Monica
Type Estuary Mugu Lagoon
Estuary Bay
Lagoon
PAHs Sediment - -- 0/12 1/22 --
Stormborne
PAHs Sediment 5/20 - -- - -
PCBs Fish Tissue -- -- 4/4 -- -
PCBs Sediment -- 0/66 7/12 2122 3/3
PCBs Stormborne |, g - - N .
Sediment
. Stormborne
Silver Sediment 0/13 - - - .
Toxaphene Sediment -- 0/66 -- -- -
Zinc Sediment -- -- 8/12 3/22
. Stormborne
Zinc Sediment 2/13 -- - - -

ATTACHMENT F — FACT SHEET

History of the Previous Permits

Prior to the issuance of the Order, the Los Angeles Water Board issued Permittees in
Ventura County, Permittees within the coastal watersheds of Los Angeles County (with
the exception of the City of Long Beach), and the City of Long Beach their own
respective Phase | MS4 Permits.

Ventura County MS4 Permit

The first MS4 Permit for Ventura County and the incorporated areas therein was Order
No. 94-082, issued by the Los Angeles Water Board on August 22, 1994. Between 1994
and 2010, several iterations of this permit were issued. Order No. 94-082 was
superseded by Order No. 00-108, issued by the Los Angeles Water Board on July 27,
2000. On May 7, 2009, the Los Angeles Water Board issued Order No. 09-0057, which
superseded Order No. 00-108. On July 8, 2010, the Los Angeles Water Board issued
Order No. R4-2010-0108, which superseded Order No. 09-0057, to address perceived
procedural issues raised by the Building Industry Legal Defense Foundation and others
in a petition to the State Water Board.

Prior to the issuance of the Order, Order No. R4-2010-0108 served as the NPDES
permit for MS4 storm-water and non-storm-water discharges within the watersheds of
Ventura County. The requirements of Order No. R4-2010-0108 applied to the Ventura
County Watershed Protection District, County of Ventura, and the cities of Camarillo,
Fillmore, Moorpark, Ojai, Oxnard, Port Hueneme, San Buenaventura (Ventura), Santa
Paula, Simi Valley, and Thousand Oaks.

Working together under the Ventura County MS4 Permit, the VCWPD joined together
with the County of Ventura and 10 incorporated cities to form the Ventura Countywide
Stormwater Quality Management Program. VCWPD was designated as the Principal
Permittee. The Principal Permittee coordinated and facilitated activities necessary to
comply with the requirements of Order No. R4-2010-0108 but was not responsible for
ensuring compliance of any of the other Permittees. As noted earlier, the designation of
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a Principal Permittee has not been carried over from Order No. R4-2010-0108 to the
Order.

Los Angeles County MS4 Permit

The first MS4 permit for Los Angeles County and the incorporated areas therein was
Order No. 90-079, issued by the Los Angeles Water Board on June 18, 1990. Order No.
96-054 was issued by the Los Angeles Water Board on July 15, 1996, which superseded
Order No. 90-079. Order No. 96-054 was superseded by Order No. 01-182, which was
issued by the Los Angeles Water Board on December 13, 2001. Order No. 01-182 was
amended on September 14, 2006 by Order No. R4-2006-0074, on August 9, 2007 by
Order No. R4-2007-0042, on December 10, 2009 by Order No. R4-2009-0130, and on
October 19, 2010 and April 14, 2011 pursuant to a peremptory writ of mandate in Los
Angeles County Superior Court Case No. BS122724. As discussed below, Order No.
01-182 did not regulate MS4 discharges originating from the City of Long Beach.

On November 8, 2012, the Los Angeles Water Board issued Order No. R4-2012-0175,
which superseded Order No. 01-182, as amended. Thereafter, several Los Angeles
County MS4 Permittees and environmental organizations filed 37 petitions with the
State Water Board challenging various provisions of Order No. R4-2012-0175. On June
16, 2015, the State Water Board adopted Order WQ 2015-0075, which generally upheld
Order No. R4-2012-0175 but with a number of revisions to the findings and provisions.
Two cities and two environmental organizations subsequently filed three lawsuits
(petitions for writ of mandate) against the Los Angeles Water Board and State Water
Board challenging various aspects of Los Angeles Water Board Order No. R4-2012-
0175 and State Water Board Order WQ 2015-0075. To-date—Tthese lawsuits are
ongeing-and-have the following brief background and status:

o Natural Resources Defense Council (NRDC) and Los Angeles Waterkeeper’'s
primary contention is that allowing permittees to implement approved watershed
management programs (WMPs) in lieu of strictly complying with receiving water
limitations violates federal NPDES anti-backsliding requirements and state and
federal anti-degradation requirements. In January 2017, the Los Angeles County
Superior Court denied the petition for writ of mandate and upheld Order No. R4-
2012-0175. Upon appeal by NRDC and Los Angeles Waterkeeper, on December
24, 2018, the Second District Court of Appeal issued an unpublished, mixed
decision.l2 On the anti-backsliding claim, the Court of Appeal affirmed the
conclusions of the State Water Board and the trial court that the anti-backsliding
provisions did not apply when the 2012 permit authorized WMPs as an alternative
means of compliance with receiving water limitations. As for the anti-degradation
claim, the Court of Appeal reversed and remanded the trial court’s anti-degradation
ruling on procedural grounds. The Court of Appeal held that the trial court applied
the wrong standard of review-, but did affirm that a simple anti-degradation analysis
applied to the permit. Fheremand-hearing-on-the-anti-degradation-clatim-is-cufrrently
scheduled-for October7-2020--On remand, the Superior Court ruled that the Water
Boards’ anti-degradation analysis in Order No. R4-2012-0175 pertaining to high
guality waters only was not supported by adequate findings and issued a judgment
on April 21, 2021, stating that the court will issue a writ of mandate ordering the
Water Boards to set aside Order No. R4-2012-0175. Following issuance of the writ,
the Los Angeles Water Board will have 180 days to comply with the court’s writ.

12 Natural Res. Defense Council Inc. et al. v. State Water Res. Control Board et al. (Dec. 24, 2018) Cal.
Court of Appeal, Second Appellate District, Div. Five, Case No. B282016 [nonpub. opn.].
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Alternatively, if the Water Boards file a notice of appeal, they may also file a petition
for writ of supersedeas with the Court of Appeal to seek to keep the 2012 permit in
effect pending appeal. Unless and until the Los Angeles Water Board supersedes
the 2012 permit through issuance of this Order or otherwise acts to set aside the
2012 permit, the 2012 permit remains in effect.13

¢ In two separate but related cases, the cities of Duarte and Gardena challenged
various aspects of Order No. R4-2012-0175, including alleging that the Los Angeles
Water Board failed to properly consider economic considerations under Water Code
section 13241 before imposing numeric effluent limitations (NELS). In September
2019, the Orange County Superior Court issued writs of mandate in both cases
requiring the Los Angeles Water Board to set aside all NELs in the 2012 permit and
to reconsider the permit in light of the court’s ruling. The court ruled that the Water
Boards were required to consider costs under Water Code section 13241, as it had
determined that incorporation of NELs in the 2012 permit exceeded federal Clean
Water Act requirements, and that the Water Boards failed to adequately do so. The
court declined to address the cities’ other contentions as it found the NEL issue
dispositive. The Water Boards disagreed with the court’s ruling and have-appealed
the decision. On January 28, 2021, the Court of Appeal issued a unanimous,
published decision in the City of Duarte case and a companion unpublished decision
in the City of Gardena case reversing the trial court’s rulings in both cases. The
Court of Appeal did not decide whether NELs were more stringent than required by
federal law. Assuming without deciding that they were more stringent and required
considering of the Water Code section 13241 factors, the Court of Appeal concluded
that “The Regional Board developed an economic analysis of the Permit’s
requirements, consistent with Water Code section 13241.” (City of Duarte v. State
Water Resources Control Board et al. (2021) 60 Cal.App.5th 258, as modified on
denial of rehearing (Feb. 19, 2021); City of Gardena v. State Water Resources
Control Board et al. (2021) Cal. Court of Appeal, Fourth Appellate Dist., Div. Three,
Case No. G058540, as modified on denial of rehearing (Feb 19, 2021) [nonpub.
opn.].) On April 28, 2021, the California Supreme Court denied the cities’ Petitions
for Review, Ieavmq the appellate courts rulings in place Bneﬁmg—at—the—eeun—ei

court to deny the cities’ petitions for wr|t of mandate and to enter judgments in favor

of the Water Boards.

The Los Angeles Water Board further amended Order No. R4-2012-0175 on September
8, 2016 (Order No. R4-2012-0175-A01) incorporating provisions consistent with the
revised Ballona Creek Watershed Trash TMDL and the revised Los Angeles River
Watershed Trash TMDL. Additionally, on July 9, 2018, the Los Angeles Water Board
Executive Officer modified Table E-2 of Attachment E (Monitoring and Reporting
Program) to Order No. R4-2012-0175 to remove fecal coliform from the freshwater
monitoring requirements.

Prior to the issuance of the Order, Order No. R4-2012-0175, as amended, served as
the NPDES permit for MS4 storm-water and non-storm-water discharges within the
coastal watersheds of Los Angeles County. The requirements of Order No. R4-2012-
0175 applied to the Los Angeles County Flood Control District, the unincorporated areas

13 Natural Res. Defense Council, Inc. et al. v. State Wat. Res. Control Bd. et al., Los Angeles County
Superior Court, Case No. BS156962 (March 29, 2021). Judge Beckloff’s ruling did not change the Court
of Appeals’ anti-backsliding analysis.
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of Los Angeles County under Los Angeles County’s jurisdiction, and 84 cities within the
coastal watersheds of Los Angeles County except for the City of Long Beach.

City of Long Beach MS4 Permit

The Los Angeles Water Board regulated discharges from the City of Long Beach’s MS4
from 1990 through 1999 under the Los Angeles countywide MS4 requirements
contained in Order No. 90-079 and Order No. 96-054 issued on June 18, 1990 and July
15, 1996, respectively.

In 1999, the Los Angeles Water Board issued a separate MS4 Permit, Order No. 99-
060, to the City of Long Beach for discharges originating from its MS4. Order No. 99-
060 was superseded by Order No. R4-2014-0024, which was issued by the Los Angeles
Water Board on February 6, 2014. The Los Angeles Water Board amended Order No.
R4-2014-0024 on September 8, 2016 (Order No. R4-2014-0024-A01) incorporating
provisions consistent with the revised Los Angeles River Watershed Trash TMDL.
Additionally, on July 9, 2018, the Los Angeles Water Board Executive Officer modified
Table E-2 of Attachment E (Monitoring and Reporting Program) to Order No. R4-2014-
0024 to remove fecal coliform from freshwater monitoring requirements.

Order No. R4-2014-0024, as amended, served as the NPDES permit for MS4 storm
water and non-storm-water discharges for the City of Long Beach prior to the issuance
of the Order.

Regional MS4 Permit

Except for enforcement purposes, the Order supersedes the previous orders for
Permittees in Ventura County, Permittees within the coastal watersheds of Los Angeles
County (excepting the City of Long Beach), and the City of Long Beach to cover all
Phase | MS4 Permittees within the coastal watersheds of the Los Angeles Region with
one regionwide Phase | MS4 Permit (Regional MS4 Permit).

G. Summary of Requirements in Previous Permits
Ventura County

The Ventura County MS4 Permit was last reissued in 2010 as Order No. R4-2010-0108.
Order No. R4-2010-0108 expired on July 8, 2015, but was administratively continued
pursuant to federal and state regulations. Order No. R4-2010-0108 was organized
under the following seven parts and included several attachments. The description
below briefly summarizes key permit parts and attachments in Order No. R4-2010-0108.

Part 1 — Discharge Prohibitions

As required by section 402(p)(3)(B)(ii) of the Clean Water Act, Part 1 requires
permittees to effectively prohibit non-storm-water discharges into the MS4 and
receiving waters, except where such discharges: originate from a State, Federal,
or other source for which they are pre-empted from regulating by State or federal
law; are covered by a separate NPDES permit or conditional waiver of waste
discharge requirements (WDRs) for irrigated lands; are flows from firefighting
activities; or fall within one of thirteen categories of flows that are conditionally
exempted from the discharge prohibition. These exempted flows fall under certain
categories of natural flows and flows incidental to urban activities (i.e., landscape
irrigation, sidewalk rinsing). These non-storm-water flows may be exempted so long
as they are not a source of pollutants that exceed water quality standards and
permittees meet all conditions where specified.
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Part 2 — Receiving Water Limitations

Pursuant to State Water Board Order WQ 99-05, Part 2 prohibits discharges from
the MS4 that cause or contribute to a violation of water quality standards. In
addition, discharges from the MS4 of storm-water or non-storm-water, for which a
Permittee is responsible, may not cause or contribute to a condition of nuisance.
Part 2.3 requires permittees to comply with receiving water limitations through
timely implementation of control measures and other actions to reduce pollutants
in the storm-water discharges. If exceedances persist, the Permittee shall ensure
compliance with receiving water limitations by following a list of procedures such
as submitting a report to the Los Angeles Water Board Executive Officer that
describes what additional BMPs are being implemented to address the
exceedances. Part 2.4 requires Permittees to annually report the effectiveness of
BMPs in reducing exceedances of receiving water limitations.

Part 3 — Stormwater Quality Management Program (SOMP) Implementation

Under Part 3, each Permittee shall, at a minimum, adopt and implement applicable
terms of the permit within its jurisdictional boundary. As Principal Permittee,
VCWPD shall be responsible for program coordination as described in the permit,
as well as compliance with applicable portions of the permit within its jurisdiction.
Each Permittee shall also comply with the requirements of 40 CFR section
122.26(d)(2) and implement programs and control measures so as to reduce the
discharges of pollutants in storm-water to the maximum extent practicable (MEP)
and achieve water quality standards. Part 3 also requires each Permittee to
achieve treatment BMP performance standards identified in Attachment C for an
85" percentile 24-hour runoff event.

With regards to TMDLs, Part 3 requires each Permittee to implement programs and
measures to comply with TMDL WLAs assigned to MS4 discharges as specified in
Part 5. The WLAs are expressed numerically in Part 5 as water quality-based
effluent limitations and Permittees are expected to attain the WLAs by
implementing BMPs. Additionally, permittees are required to submit an Annual
Budget Summary that provides the estimated expenditures to implement the permit
for the upcoming report year.

Part 3 also sets forth specific responsibilities of the Principal Permittee and other
Permittees such as participation in committee meetings and intra-agency
coordination and requirements regarding each Permittee’s legal authority.

Part 4 — Special Provisions

Part 4 sets forth provisions for watershed initiative participation, public information
and participation program, industrial/lcommercial facilities control program,
planning and land development program, development construction program,
public agency activities program, and illicit connections and illicit discharges
elimination program. These programs are termed “minimum control measures” and
have been in place since the inception of the MS4 NPDES permitting program, as
required by federal regulations.

As part of general requirements, Part 4 allows Permittees to propose site-specific
Best Management Practice (BMP) Substitution for Los Angeles Water Board
Executive Officer approval. Part 4 also sets forth requirements for the Reporting
Program in Attachment I.

ATTACHMENT F — FACT SHEET F-56



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

Part 5 — Total Maximum Daily Load (TMDL) Provisions

As required by 40 CFR section 122.44(d)(1)(vii)(B), the permit incorporated TMDL
WLAs, expressed numerically in a manner consistent with the assumptions and
requirements of the TMDL from which they were derived. In permit terms, these
TMDL WLAs are water quality-based effluent limits. Part 5 requires permittees to
comply with applicable WLAs and lists 13 TMDLs applicable to MS4 discharges
within Ventura County with the WLAs assigned to MS4 discharges and compliance
options.

Part 6 — Definitions

Part 6 includes definitions for terms used within the permit.
Part 7 — Standard Provisions

Part 7 includes standard provisions relating to implementation of the programs
required by the permit. Such provisions include, but are not limited to, the duty to
comply, the duty to mitigate, inspection and entry requirements, proper operation
and maintenance requirements, monitoring and reporting requirements, and the
duty to provide information. Most of these provisions are required by 40 CFR
sections 122.41 or 122.42 and apply to all NPDES permits.

Attachment A — Watershed Management Areas

Attachment A includes a table that lists the Watershed Management Areas and
their respective major surface waterbodies, hydrologic units, Clean Water Act
section 303(d) listed pollutants, and permittees.

Attachment B — Pollutants of Concern for Callequas Creek, Santa Clara River, and
Ventura River Watersheds

Attachment B includes pollutants of concern for Calleguas Creek, Santa Clara
River, and Ventura River Watershed based on 2003-2007 data from mass
emissions stations, receiving water sites, and land use monitoring sites.

Attachment C — Treatment BMP Performance Standards and Effluent
Concentrations as Median Values

Attachment C provides treatment BMP performance standards which includes a
table of parameters and their respective effluent concentrations for various
categories of BMPs.

Attachment D — Critical Sources Cateqories

Attachment D lists facilities and their Standard Industrial Classification (SIC) codes
for critical sources.

Attachment E — Determination of Erosion Potential

Attachment E includes formulas to determine erosion potential.

Attachment F — Monitoring Program

Attachment F has self-monitoring requirements, which include: (1) monitoring of
“mass emissions” at three mass emission monitoring stations; (2) monitoring of
major outfalls specified in Attachment I; (3) Dry Weather Analytical Monitoring; (4)
Aquatic Toxicity Monitoring; (5) Beach Water Quality Monitoring; (6) TMDL
Monitoring; (7) Bioassessment; and (8) Special Studies.
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Attachment G — Storm Water Monitoring Program’s Constituents and Associated
Minimum Levels

Attachment G includes a table listing the required storm-water monitoring program
constituents and their associated minimum levels.

Attachment H — Storm Water Monitoring Program’s Major Outfall Stations

Attachment H includes a table listing the required major outfall monitoring sites and
the responsible permittees.

Attachment | — Reporting Program Requirements

Attachment | has reporting requirements where an annual report includes: (1)
monitoring of “mass emissions” at three mass emission monitoring stations; (2)
monitoring of major outfalls specified in Attachment H; (3) Dry Weather Analytical
Monitoring; (4) Aquatic Toxicity Monitoring; (5) Beach Water Quality Monitoring; (6)
TMDL Monitoring; (7) Bioassessment; and (8) Special Studies. Permittees are also
required to submit an Annual Monitoring Program Report, which answers a set of
questions on discharge prohibitions and receiving water limitations. Additionally,
Permittees are required to include in their Annual Report answers to a set of
questions on the SQMP and special provisions of the Order.

Fact Sheet/Staff Report

The Fact Sheet/Staff Report provides an overview of the Ventura County MS4
Permit and explains the significant factual, legal, methodological, technical, and
policy rationale that serve as the basis for the permit requirements.

Los Angeles County

The Los Angeles County MS4 Permit was last reissued in 2012 as Order No. R4-2012-
0175 and was amended as described above. Order No. R4-2012-0175 expired on
December 28, 2017 but was administratively continued pursuant to federal and state
regulations. Order No. R4-2012-0175 is organized under six parts and includes several
attachments. The description below summarizes key permit parts and attachments in
Order No. R4-2012-0175.

Part lll. Discharge Prohibitions

As required by section 402(p)(3)(B)(ii) of the Clean Water Act, Part Ill requires
Permittees to prohibit non-storm-water discharges through the MS4 to receiving
waters except for non-storm-water discharges regulated under a separate NPDES
permit, temporary non-storm-water discharges authorized by U.S. EPA, authorized
non-storm-water discharges from emergency firefighting activities, natural flows,
and certain conditionally exempt discharges.

Part IV. Effluent Limitations and Discharge Specifications

Part IV requires each Permittee to comply with technology based effluent
limitations by reducing pollutants in storm-water discharges from the MS4 to the
maximum extent practicable (MEP). Part IV also requires Permittees to comply with
applicable water quality-based effluent limitations (WQBELS) as set forth in Part
VI.E of the permit.

Part V. Receiving Water Limitations

Pursuant to State Water Board Order WQ 99-05, Part V prohibits discharges from
the MS4 that cause or contribute to a violation of receiving water limitations. In
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addition, discharges from the MS4 of storm-water or non-storm-water, for which a
Permittee is responsible, shall not cause or contribute to a condition of nuisance.
Part V.3 requires permittees to comply with receiving water limitations through
timely implementation of control measures and other actions to reduce pollutants
in the discharges. If exceedances persist, the Permittee shall ensure compliance
with receiving water limitations by following a list of procedures, such as submitting
an Integrated Monitoring Compliance Report to the Los Angeles Water Board
Executive Officer that describes what additional BMPs are being implemented to
address the exceedances.

Part VI. Provisions

Part VI includes requirements for standard provisions, monitoring and reporting,
watershed management programs, storm-water management program minimum
control measures (MCMs), and Total Maximum Daily Loads (TMDLS).

Standard provisions include requirements to comply with Attachment D, ensure
each Permittee has the necessary legal authority to prohibit non-storm-water
discharges through the MS4 to receiving waters, as well as possess adequate legal
authority to develop and enforce storm-water and non-storm-water ordinances for
its jurisdiction. It also lists responsibilities of Permittees and requires Permittees to
conduct a fiscal analysis and report it in their annual report. There are also
provisions for public review and Los Angeles Water Board review, permit reopener
and modification provisions, and enforcement provisions including enforcement of
water quality-based effluent limitations for trash.

The monitoring and reporting provisions require compliance with Attachment E
(Monitoring and Reporting Program) and also describe compliance determination
for commingled discharges.

The watershed management program provisions in Part VI.C describe a voluntary
alternative compliance pathway allowing permittees to individually or
collaboratively develop a Watershed Management Program (WMP) or an
Enhanced Watershed Management Program (EWMP). The WMP or EWMP allows
Permittee(s) the flexibility to customize strategies, control measures, and BMPs to
meet the requirements of the permit. Part VI.C describes compliance determination
for participation in a WMP or EWMP, timelines for WMP or EWMP development
and implementation, requirements to conduct a Reasonable Assurance Analysis
(RAA), and provisions for an adaptive management process.

Part VI.D includes general requirements, progressive enforcement and interagency
coordination provisions, and six MCMs that are the Public Information and
Participation Program (PIPP), Industrial/Commercial Facilities Program, Planning
and Land Development Program, Development Construction Program, Public
Agency Activities Program, and lllicit Connections and lllicit Discharges Elimination
Program (IC/IDE). Part VI.D.4 lists MCM provisions applicable to LACFCD.

Part VI.E includes TMDL provisions including compliance with applicable WQBELSs
and/or receiving water limitations contained in Attachments L through R,
compliance determination for TMDLs, timelines for compliance with U.S. EPA
TMDLs, and provisions for compliance with trash TMDLSs.
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Attachment A — Definitions

Attachment A includes acronyms, abbreviations, and definitions for terms used
within the permit.

Attachment B — Watershed Management Area Maps

Attachment B depicts each Watershed Management Area, its subwatersheds, and
the major receiving waters.

Attachment C — MS4 Maps by Watershed Management Area

Attachment C depicts the major drainage infrastructure with the area covered under
the permit by WMASs.

Attachment D — Standard Provisions

Attachment D includes standard provisions relating to implementation of the
programs required by the permit. Such provisions include, but are not limited to,
the duty to comply, the duty to mitigate, inspection and entry requirements, proper
operation and maintenance requirements, monitoring and reporting requirements,
and the duty to provide information. Most of these provisions are required by 40
CFR section 122.41, which applies to all NPDES permits, or section 122.42, which
sets forth additional conditions applicable to specified categories of NPDES
permits, including MS4 permits.

Attachment E — Monitoring and Reporting Program

Attachment E establishes monitoring, reporting, and recordkeeping requirements.
Attachment E allows for an integrated monitoring approach where a Permittee can
submit an Integrated Monitoring Program (IMP) or a group of Permittees can
coordinate monitoring efforts on a watershed or subwatershed basis to submit a
Coordinated Integrated Monitoring Program (CIMP) for Los Angeles Water Board
Executive Officer approval. The IMP or CIMP must contain the following elements:
(1) receiving water monitoring; (2) storm-water outfall-based monitoring; (3) non-
storm—water outfall-based monitoring; (4) new-development/re-development
effectiveness tracking; and (5) regional studies. Furthermore, Attachment E
specifies monitoring data and annual report submittal timelines and describes key
elements to report on.

Attachment F — Fact Sheet

The Fact Sheet provides an overview of the Los Angeles County MS4 Permit and
explains the significant factual, legal, methodological, technical, and policy
rationale that serve as the basis for the requirements of the permit.

Attachment G — Non-Storm Water Action Levels and Municipal Action Levels

Corresponding to Part Il (Discharge Prohibitions) of the permit and non-storm
water outfall monitoring per Attachment E, Attachment G lists non-storm-water
action levels for waterbodies. Additionally, Attachment G lists hardness-based
action levels for metals. Municipal Action Levels listed in Attachment G apply to
storm-water outfall monitoring conducted per Attachment E.

Attachment H — Bioretention/Biofiltration Design Criteria

Corresponding to the Planning and Land Development MCM in the permit,
Attachment H describes design specification requirements for bioretention and
biofiltration systems.
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Attachment | — Developer Technical Information and Guidelines

Attachment | requires Permittees to make available certain reference information
and recommended guidelines to the development community. This information
may include but is not limited to hydromodification control criteria, low impact
development (LID) principles and specifications, and construction BMPs.

Attachment J — Determination of Erosion Potential

Corresponding to the Planning and Land Development MCM in the permit,
Attachment J defines erosion potential and provides equations to calculate erosion
potential.

Attachment K — Permittees and TMDLs Matrix

Attachment K provides a comprehensive list of TMDLs by Watershed Management
Area and the Permittees subject to each TMDL.

Attachment L — TMDL Provisions for the Santa Clara River Watershed
Management Area

Attachment L specifies four TMDLSs incorporated in the permit with their WQBELs
and/or receiving water limitations and compliance options.

Attachment M — TMDL Provisions for Santa Monica Bay Watershed Management
Area (including Malibu Creek, Ballona Creek, and Marina del Rey Subwatersheds)

Attachment M specifies 13 TMDLSs incorporated in the permit with their WQBELSs
and/or receiving water limitations and compliance options.

Attachment N — TMDL Provisions for Dominguez Channel and Greater Harbor
Waters Watershed Management Area (including Machado Lake Subwatershed)

Attachment N specifies five TMDLs incorporated in the permit with their WQBELSs
and/or receiving water limitations and compliance options.

Attachment O — TMDL Provisions for Los Angeles River Watershed Management
Area

Attachment O specifies seven TMDLs incorporated in the permit with their
WQBELSs and/or receiving water limitations and compliance options.

Attachment P — TMDL Provisions for the San Gabriel River Watershed
Management Area

Attachment P specifies two TMDLs incorporated in the permit with their WQBELSs
and/or receiving water limitations and compliance options.

Attachment Q — TMDL Provisions for Los Cerritos Channel and Alamitos Bay
Watershed Management Area

Attachment Q specifies two TMDLs incorporated in the permit with their WQBELSs
and/or receiving water limitations and compliance options.

Attachment R — TMDL Provisions for Middle Santa Ana River Watershed
Management Area

Attachment R specifies one TMDL incorporated in the permit with its WQBELs
and/or receiving water limitations and compliance options.
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City of Long Beach

The City of Long Beach MS4 Permit was last reissued in 2014 as Order No. R4-2014-
0024 and was amended as described above. Order No. R4-2014-0024 expired on
March 28, 2019 but was administratively continued pursuant to federal and state
regulations. Order No. R4-2014-0024 is organized under the following eight parts and
includes several attachments. The description below summarizes key permit parts and
attachments in Order No. R4-2014-0024.

Part lll. Discharger Responsibilities

Part 1l requires the City of Long Beach to comply with provisions in the permit
including attachments. It also requires the City of Long Beach to submit complete
and timely reports and participate in intra-agency coordination.

Part IV. Discharge Prohibitions

Part IV requires the City of Long Beach to prohibit any discharge of toxic
substances from the MS4 into surface waters in concentrations acutely or
chronically toxic to animal or plant life. As required by section 402(p)(3)(B)(ii) of the
Clean Water Act, Part IV also prohibits non-storm-water discharges through the
MS4 to receiving waters except for non-storm-water discharges regulated under an
NPDES permit, temporary non-storm-water discharges authorized by U.S. EPA,
authorized non-storm—water discharges from emergency firefighting activities,
natural flows, and certain conditionally exempt discharges.

Part V. Effluent Limitations and Discharge Specifications

Part V requires the City of Long Beach to comply with technology based effluent
limitations by reducing pollutants in storm-water discharges from the MS4 to the
maximum extent practicable (MEP). Part V also requires the City of Long Beach to
comply with WQBELSs as set forth in Part VIII of the permit.

Part VI. Receiving Water Limitations

Pursuant to State Water Board Order WQ 99-05, Part VI prohibits discharges from
the MS4 that cause or contribute to a violation of receiving water limitations. In
addition, discharges from the MS4 of storm-water or non-storm-water, for which the
City of Long Beach is responsible, shall not cause or contribute to a condition of
nuisance. Part VI.3 requires the City of Long Beach to comply with receiving water
limitations through timely implementation of control measures and other actions to
reduce pollutants in the discharges. If exceedances persist, the City of Long Beach
shall ensure compliance with receiving water limitations by following a list of
procedures such as submitting an Integrated Monitoring Compliance Report to the
Los Angeles Water Board Executive Officer that describes what additional BMPs
are being implemented to address the exceedances.

Part VII. Provisions

Part VIl includes standard provisions, monitoring and reporting requirements,
provisions for watershed management programs, and storm-water management
program MCMs such as PIPP, Industrial/Commercial Facilities Program, Planning
and Land Development Program, Construction Program, Public Agency Activities
Program, and IC/IDE Program. Monitoring and reporting provisions require
compliance with Attachment E.
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Standard provisions include requirements to comply with Attachment D to ensure
that the City of Long Beach has the necessary legal authority to prohibit non-storm
water discharges through the MS4, as well as possess adequate legal authority to
develop and enforce storm—water and non-storm—water ordinances for its
jurisdiction. It also requires the City of Long Beach to conduct a fiscal analysis and
discuss it in their annual report. Other provisions include public review and Los
Angeles Water Board review provisions, permit reopener and modification
provisions, and enforcement provisions including enforcement of trash water
quality-based effluent limitations.

The watershed management program provisions in Part VII.C describe a voluntary
alternative compliance pathway allowing the City of Long Beach to individually or
collaboratively with other MS4 Permittees develop a Watershed Management
Program (WMP) or an Enhanced Watershed Management Program (EWMP). The
WMP or EWMP allows the City of Long Beach flexibility to customize strategies,
control measures, and BMPs to meet the requirements of the permit. It describes
compliance determination for participation in a WMP or EWMP, timelines for WMP
or EWMP development and implementation, requirements to conduct a
Reasonable Assurance Analysis (RAA), and provisions for an adaptive
management process.

Part VIII. Total Maximum Daily Loads

Part VIII lists TMDL provisions including compliance determination for TMDLSs,
timelines for compliance with U.S. EPA TMDLSs, and provisions for compliance with
trash TMDLs. It also requires the City of Long Beach to comply with applicable
WQBELSs to implement 9 TMDLSs.

Attachment A — Definitions

Attachment A includes acronyms, abbreviations, and definitions for terms used
within the permit.

Attachment B — Watershed Management Areas within the City of Long Beach
Attachment B depicts the four WMAs within the City of Long Beach.
Attachment C — City of Long Beach MS4

Attachment C depicts the MS4 within the City of Long Beach.

Attachment D — Standard Provisions

Attachment D includes standard provisions relating to implementation of the
programs required by the permit. Such provisions include, but are not limited to,
the duty to comply, the duty to mitigate, inspection and entry requirements, proper
operation and maintenance requirements, monitoring and reporting requirements,
and the duty to provide information. Most of these provisions are required by 40
CFR section 122.41, which applies to all NPDES permits, and section 122.42,
which sets forth additional conditions applicable to specified categories of NPDES
permits, including MS4 permits.

Attachment F — Fact Sheet

The Fact Sheet provides an overview of the City of Long Beach MS4 Permit and
explains the significant factual, legal, methodological, technical, and policy
rationale that serve as the basis for the requirements of the permit.
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Attachment E — Monitoring and Reporting Program

Attachment E establishes monitoring, reporting, and recordkeeping requirements.
Attachment E allows for an integrated monitoring approach where the City of Long
Beach can submit an Integrated Monitoring Program (IMP) or the City of Long
Beach with other MS4 Permittees can coordinate monitoring efforts on a watershed
or subwatershed basis to submit a Coordinated Integrated Monitoring Program
(CIMP) for Los Angeles Water Board Executive Officer approval. The IMP or CIMP
must contain the following elements: (1) receiving water monitoring; (2) storm-water
outfall-based monitoring; (3) non-storm-water outfall-based monitoring; (4) new-
development/re-development effectiveness tracking; and (5) regional studies.
Furthermore, Attachment E specifies monitoring data and annual report submittal
timelines and describes key elements to report on.

Attachment G — Non-Storm Water Action Levels and Municipal Action Levels

Corresponding to Part IV (Discharge Prohibitions) of the permit and non-storm
water outfall monitoring per Attachment E, Attachment G lists non-storm-water
action levels for waterbodies. Additionally, Attachment G lists hardness-based
action levels for metals. Municipal Action Levels listed in Attachment G apply to
storm-water outfall monitoring conducted per Attachment E.

Attachment H — Bioretention / Biofiltration Design Criteria

Corresponding to the Planning and Land Development MCM in the permit,
Attachment H describes design specification requirements for bioretention and
biofiltration systems.

Attachment | — Developer Technical Information and Guidelines

Attachment | requires the City of Long Beach to make available certain reference
information and recommended guidelines to the development community. This
information may include but not limited to hydromodification control criteria, LID
principles and specifications, and construction BMPs.

Notably, all three previous MS4 permits required outfall and receiving water monitoring
for a suite of constituents commonly found in storm—water and non-storm—water
discharges and addressed by applicable TMDLs. Therefore, Part II.E of this Fact Sheet
summarizes water quality in the Los Angeles Region based on existing monitoring for
TMDLs and other categories of pollutants.

H. Permit Applications
1. Ventura County Permittees

On January 9, 2015, 180 days prior to the expiration of Order No. R4-2010-0108,
all 12 Ventura County Permittees filed a joint reapplication package also known as
a Report of Waste Discharge (ROWND) to apply for renewal of their waste discharge
requirements that serve as an NPDES permit to discharge storm-water and
authorized and conditionally exempt non-storm-water through their MS4 to surface
waters. Specifically, the reapplication package was submitted on behalf of the
Ventura Countywide Stormwater Quality Management Program, which consists of
the Ventura County Watershed Protection District, the County of Ventura, and the
incorporated cities of Camarillo, Fillmore, Moorpark, Ojai, Oxnard, Port Hueneme,
Ventura, Santa Paula, Simi Valley, and Thousand Oaks.
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The Los Angeles Water Board evaluated the Ventura County Permittees’
reapplication package and deemed it complete per federal storm-water regulations
contained in the U.S. EPA Interpretive Policy Memorandum on Reapplication
Requirements for Municipal Separate Storm Sewer Systems; Final Rule, August 9,
1996 (61 Fed Reg. 41697).

2. Los Angeles County Permittees

By July 3, 2017, 180 days prior to the expiration of Order No. R4-2012-0175 as
amended by State Water Board Order WQ 2015-0075 and Los Angeles Water
Board Order No. R4-2012-0175-A01, the 86 Los Angeles County Permittees
submitted a total of 29 reapplication packages to discharge storm-water and
authorized and conditionally exempt non-storm-water through their MS4 to surface
waters. Out of the 29 reapplication packages, 19 were submitted by groups of
Permittees and 10 were submitted individually.

The Los Angeles Water Board evaluated these 29 reapplication packages and
deemed them complete per federal storm-water regulations contained in the U.S.
EPA Interpretive Policy Memorandum on Reapplication Requirements for
Municipal Separate Storm Sewer Systems; Final Rule, August 9, 1996 (61 Fed
Reg. 41697).

3. City of Long Beach

On October 1, 2018, 180 days prior to the expiration of Order No. R4-2014-0024
as amended by Los Angeles Water Board Order No. R4-2014-0024-A01, the City
of Long Beach submitted a reapplication package to discharge storm-water and
authorized and conditionally exempt non-storm-water through its MS4 to surface
waters.

The Los Angeles Water Board evaluated the City of Long Beach’s reapplication
package and deemed it complete per federal storm-water regulations contained in
the U.S. EPA Interpretive Policy Memorandum on Reapplication Requirements for
Municipal Separate Storm Sewer Systems; Final Rule, August 9, 1996 (61 Fed
Reg. 41697).
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lll. APPLICABLE FEDERAL AND STATE LAWS, REGULATIONS, PLANS, AND POLICIES

The provisions contained in the Order are based on the requirements and authorities
described in the Order’s Findings and below. These include the federal Clean Water Act and
implementing regulations, the California Water Code, and applicable statewide and regional
water quality control plans and policies.

A. Municipal Separate Storm Sewer System Requirements

The 1972 Clean Water Act (CWA)* established the NPDES Program to regulate the
discharge of pollutants from point sources to waters of the United States. However,
pollution from storm-water and dry-weather urban runoff was largely unabated for over
a decade. In response to the 1987 Amendments to the Clean Water Act, U.S. EPA
developed Phase | of the NPDES Storm Water Permitting Program in 1990, which
established a framework for regulating municipal, industrial, and construction
discharges of storm-water and non-storm-water. The Phase | program addressed
sources of storm-water and dry-weather urban runoff that had the greatest potential to
negatively impact water quality. In particular, under Phase | U.S. EPA required NPDES
permit coverage for discharges from medium and large MS4s with populations of
100,000 or more. Operators of MS4s regulated under the Phase | NPDES Storm Water
Program were required to obtain permit coverage for discharges of storm-water and
non-storm-water from their MS4s to waters of the United States.

In 1990, pursuant to 40 CFR section 122.26(b)(4), the Los Angeles Water Board
designated the MS4s owned and/or operated by the incorporated cities and Ventura
County within the watersheds of Ventura County, and by the incorporated cities and Los
Angeles County within the coastal watersheds of Los Angeles County as a large MS4
due to the total populations of Los Angeles County and Ventura County and the
interconnected nature of the Permittees’ MS4s. The total population of the cities and
unincorporated areas in Ventura County covered by the Order was approximately
823,318 in 2010 and has increased by approximately 3.3% to 850,967 in 2018
according to the United States Census. The total population of the cities and
unincorporated areas in Los Angeles County covered by the Order was approximately
9,505,484 in 2010 and has increased by approximately 2.9% to 9,786,075 in 2018,
according to the United States Census.

B. Water Quality Control Plans

The CWA requires the Los Angeles Water Board to establish water quality standards
for each water body in its region. Water quality standards include beneficial uses, water
guality objectives that are established at levels sufficient to protect those beneficial
uses, and an antidegradation policy to prevent degrading high-quality waters unless
specific circumstances apply.

1. Water Quality Control Plan - Los Angeles Region

The Los Angeles Water Board’s Water Quality Control Plan - Los Angeles Region
(hereinafter Basin Plan) designates beneficial uses, establishes water quality
objectives, and contains implementation programs and policies to achieve those
objectives for all waters in the Los Angeles Region. Pursuant to CWC Section
13263(a), the requirements of the Order implement the Basin Plan. The beneficial
uses applicable to the surface water bodies that receive discharges from the

14 Federal Water Pollution Control Act; 33 U.S.C. § 1251 et seq., which, as amended in 1977, is commonly
known as the Clean Water Act.
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Permittees’ MS4 are identified in Chapter 2 of the Basin Plan and generally include
Municipal and Domestic Supply (MUN); Agricultural Supply (AGR); Industrial
Service Supply (IND); Industrial Process Supply (PROC); Ground Water Recharge
(GWR); Freshwater Replenishment (FRSH); Navigation (NAV); Hydropower
Generation (POW); Water Contact Recreation (REC-1); Limited Contact
Recreation (LREC-1); Non-Contact Water Recreation (REC-2); Commercial and
Sport Fishing (COMM); Warm Freshwater Habitat (WARM); Cold Freshwater
Habitat (COLD); Estuarine Habitat (EST); Preservation of Areas of Special
Biological Significance (BIOL); Wildlife Habitat (WILD); Preservation of Rare and
Endangered Species (RARE); Marine Habitat (MAR); Wetland Habitat (WET);
Migration of Aquatic Organisms (MIGR); Spawning, Reproduction, and/or Early
Development (SPWN); and Shellfish Harvesting (SHELL).

2. Ocean Plan

In 1972, the State Water Board adopted the Water Quality Control Plan for Ocean
Waters of California (Ocean Plan). Since the adoption of Order No. R4-2010-0108,
Order No. R4-2012-0175, and Order No. R4-2014-0024, the State Water Board
adopted various amendments to the Ocean Plan. One of the most recent
amendments that has become effective was adopted on August 7, 2018 to
incorporate bacteria provisions and a water quality standards variance policy. OAL
approved it on February 4, 2019 and U.S. EPA approved it on March 22, 2019.
Additionally, on April 2, 2019, the State Water Board further revised the Ocean
Plan through Resolution No. 2019-0015 (incorporating state wetland definition and
procedures for discharges of dredged or fill material to waters of the state). OAL
approved it on August 28, 2019 and it became effective on May 28, 2020. The
Ocean Plan is applicable, in its entirety, to the ocean waters of the State. To protect
beneficial uses, the Ocean Plan establishes water quality objectives and a program
of implementation. Pursuant to California Water Code section 13263(a), the
requirements of the Order implement the Ocean Plan. The Ocean Plan identifies
beneficial uses of ocean waters of the State to be protected, which include
Industrial Water Supply (IND); Water Contact (REC-1) and Non-Contact
Recreation (REC-2), including aesthetic enjoyment; Navigation (NAV); Commercial
and Sport Fishing (COMM); Mariculture; Preservation and Enhancement of
Designated Areas of Special Biological Significance (ASBS); Rare and
Endangered Species (RARE); Marine Habitat (MAR); Fish Migration (MIGR); Fish
Spawning (SPWN); and Shellfish Harvesting (SHELL). All MS4 discharges into the
Pacific Ocean must protect the existing and designated uses identified in the
Ocean Plan and Basin Plan.

3. Inland Surface Waters, Enclosed Bays, and Estuaries Plan (ISWEBE)

Since the adoption of Order No. R4-2010-0108, Order No. R4-2012-0175, and
Order No. R4-2014-0024, the State Water Board adopted various provisions, which
make up, collectively, the Water Quality Control Plan for Inland Surface Waters,
Enclosed Bays, and Estuaries (ISWEBE) of California. Part 1 Trash Provisions was
adopted by the State Water Board on April 7, 2015 through Resolution No. 2015-
0019. OAL approved it on December 2, 2015 and U.S. EPA approved it on January
12, 2016. Part 2 Tribal Subsistence Beneficial Uses and Mercury Provisions was
adopted by State Board on May 2, 2017 through Resolution No. 2017-0027. OAL
approved it on June 28, 2017 and U.S. EPA approved it on July 14, 2017. Part 3
Bacteria Provisions and Variance Policy was adopted by State Board on August 7,
2018 through Resolution No. 2018-0038. OAL approved it on February 4, 2019 and
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U.S. EPA approved it on March 22, 2019. The State Wetland Definition and
Procedures for Discharges of Dredged or Fill Material to Waters of the State was
adopted by State Board on April 2, 2019 through Resolution No. 2019-0015. OAL
approved it on August 28, 2019 and it became effective on May 28, 2020. The
Toxicity Provisions were adopted by the State Water Board on December 1, 2020.
The Toxicity Provisions are not yet in effect. The Toxicity Provisions will take effect
upon approval by the California Office of Administrative Law for purposes of state
law and upon approval by the U.S. Environmental Protection Agency for purposes
of federal law. The ISWEBE is applicable to various discharges in the Order.

4. Statewide Trash Provisions

To control trash, the State Water Board on April 7, 2015, adopted an Amendment
to the Water Quality Control Plan for Ocean Waters of California (Ocean Plan) for
Trash Provisions and Part 1 Trash Provisions of the Water Quality Control Plan for
Inland Surface Waters, Enclosed Bays, and Estuaries. Together, they are
collectively referred to as “the Trash Amendments.” The Trash Amendments do the
following: (1) establish a narrative water quality objective for trash, (2) establish
corresponding applicability, including an exception for those waters within the
jurisdiction of the Los Angeles Water Board for which trash TMDLs are in effect
prior to the effective date of the Trash Amendments,*® (3) establish a prohibition on
the discharge of trash, (4) provide implementation requirements for permitted storm
water and other discharges, (5) set a time schedule for compliance, and (6) provide
a framework for monitoring and reporting requirements. The Los Angeles Water
Board is required to implement the new Trash Provisions through NPDES permits
issued pursuant to Federal Clean Water Act section 402(p), including MS4 permits.
The water quality objective established by the Trash Provisions serves as a water
quality standard federally mandated under Clean Water Act section 303(c) and the
federal regulations. (33 United States Code section 1312, 40 Code of Federal
Regulations section 131.) This water quality standard was specifically approved by
U.S. EPA following adoption by the State Water Board and approval by the Office
of Administrative Law. Further, the water quality standard expected to be achieved
pursuant to the Trash Provisions may allow each waterbody subsequently
determined to be impaired by trash to not be placed on the Clean Water Act section
303(d) list, obviating the need for the development of a TMDL for trash for each of
those waterbodies. (33 United States Code section 1313(c); 40 Code of Federal
Regulations section 130.7.). In those cases, the specific actions that will be carried
out by the Permittee substitute for some or all the actions that would otherwise be
required consistent with a waste load allocation in a trash TMDL. (40 Code of
Federal Regulations section 122.44, subdivision (d)(1)(vii)(B).) The Trash
Amendments are applicable to various discharges in the Order and the Order
implements the Trash Amendments.

5. Sediment Quality

In 2008, the State Water Board adopted the Water Quality Control Plan for
Enclosed Bays and Estuaries — Part 1, Sediment Quality Provisions. It is was most
recently amended on June 5, 2018 and became effective on March 11, 2019. This

15 The exception includes the following watersheds and waterbodies: Los Angeles River Watershed,
Ballona Creek, Malibu Creek Watershed, Santa Monica Bay Nearshore and Offshore, San Gabriel River
East Fork, Revolon Slough and Beardsley Wash, Ventura River Estuary, Machado Lake, Lake Elizabeth,
Lake Hughes, Munz Lake, Peck Road Park Lake, Echo Park Lake, Lincoln Park Lake and Legg Lake.
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plan supersedes other narrative sediment quality objectives and establishes new
sediment quality objectives and related implementation provisions for specifically
defined sediments in most bays and estuaries. Requirements of the Order
implement sediment quality objectives of this plan.

C. National Toxics Rule (NTR) and California Toxics Rule (CTR)

U.S. EPA adopted the National Toxics Rule (NTR)® on December 22, 1992, and later
amended it on May 4, 1995 and November 9, 1999. About forty criteria in the NTR
applied in California. On May 18, 2000, U.S. EPA adopted the California Toxics Rule
(CTR).Y” The CTR promulgated new toxics criteria for California and, in addition,
incorporated the previously adopted NTR criteria that were applicable in the state. The
CTR was amended on February 13, 2001. The CTR was most recently amended on
November 15, 2018 to withdraw the freshwater criteria for lead applicable to certain
waters of California because the State of California adopted, and the U.S. EPA
approved a site-specific objective for lead for the Los Angeles River and its tributaries.
(83 Fed. Reg. 52163-52168 (Oct. 16, 2018)). These rules contain federal water quality
criteria for priority pollutants. The requirements of the Order are consistent with the NTR
(40 CFR section 131.36) and CTR (40 CFR section 131.38).

D. Endangered Species Acts

The Order does not authorize any act that results in the taking of a threatened or
endangered species or any act that is now prohibited, or becomes prohibited in the
future, under either the California Endangered Species Act (CESA, Fish and Game
Code, 88 2050 to 2089.25) or the federal Endangered Species Act (ESA, 16 U.S.C.A,,
88 1531 to 1544). The requirements of the Order are designed to maintain water quality
and prevent a condition of pollution, contamination, or nuisance in waters of the United
States. Permittees remain independently responsible for meeting all applicable
requirements under CESA and ESA.

E. NPDES Electronic Reporting Rule (e-Rule)

40 Code of Federal Regulations part 127 requires NPDES permittees to electronically
report information and also requires authorized states implementing the NPDES
program to ensure that the required minimum set of data in part 127, Appendix A, is
electronically transferred to U.S. EPA in a “timely, accurate, complete and nationally
consistent manner fully compatible with U.S. EPA’s national NPDES data system.” The
rule does not add new reporting requirements on NPDES regulated entities; rather it
substitutes paper-based filings with electronic transmission. The State’s existing
electronic reporting system for storm-water discharges (Stormwater Multiple Application
and Report Tracking System (SMARTS)), which is compliant with U.S. EPA’s Cross-
Media Electronic Reporting Rule (40 Code of Federal Regulations part 3), does not
currently accommodate the collection from MS4 dischargers and reporting to U.S. EPA
of all applicable Appendix A data in a “nationally consistent manner fully compatible with
U.S. EPA’s national NPDES data system.” Electronic reporting requirements for those
data will be implemented when the State develops an approved system. On April 30,
2019, U.S. EPA proposed changes to the NPDES e-Rule, in Appendix A, to update data
elements applicable to regulated MS4s to be consistent with existing MS4 regulations.
On February 28, 2020, U.S. EPA proposed the “Phase 2 Extension Rule,” extending the

16 40 CFR § 131.36.
7 policy for Implementation of Toxics Standards for Inland Surface Waters, Enclosed Bays, and Estuaries
of California, (65 Federal Register 31682-31719 (May 18, 2000)), adding 40 CFR § 131.38.
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December 21, 2020 deadline to December 21, 20253 for electronic submittal of annual
reports.®

F. Monitoring and Reporting

Section 308(a) of the federal CWA, and 40 CFR sections 122.41(h), (j)-(l), 122.41(i),
and 122.48, require that all NPDES permits specify monitoring and reporting
requirements. Federal regulations applicable to large and medium MS4s also specify
additional monitoring and reporting requirements. These monitoring requirements for
MS4 discharges are prescriptive and require the permitting agency to include
requirements for both storm—water and non-storm—water effluent sampling at
representative outfalls, representative receiving water monitoring, sampling of specific
pollutants, monitoring at specified intervals (e.g., at least three storm events per year),
use of analytical methods specified in 40 CFR Part 136, and use of field collection
methods. (40 CFR 88 122.26(d)(2)(i)(F) & (d)(2)(iii))(D), 122.42(c).) California Water
Code Section 13383 authorizes the Los Angeles Water Board to establish monitoring,
inspection, entry, reporting, and recordkeeping requirements. The Monitoring and
Reporting Program in the Order requires monitoring, reporting, and recordkeeping
requirements that implement the federal and state laws and/or regulations. This
Monitoring and Reporting Program is provided in Attachment E of the Order.

G. Standard Provisions

Standard Provisions, which apply to all NPDES permits in accordance with 40 CFR
section 122.41, and additional conditions applicable to specified categories of permits
in accordance with 40 CFR section 122.42, are provided in Attachment D of the Order.
Permittees must comply with all standard provisions and with those additional conditions
that are applicable under 40 CFR section 122.42 provided in Attachment D of the Order.
Part VI of the Order also includes various provisions applicable to the Permittees. The
rationale for the provisions contained in Part VI of the Order is provided in Part VIII of
this Fact Sheet.

18 80 Federal Register pp. 64064-64158; 84 Federal Register pp. 18200-182-5; 85 Federal Register pp.
11909-11927.

19__State Water Board-Order WO-86-17 (Fay)pp—16-19-
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Federal requlations at 40 CFR section 131.12 require that state water quality standards
include an antidegradation policy consistent with federal requirements. The State Water
Board established California’s antidegradation policy in State Water Board Resolution
No. 68-16 (“Statement of Policy with Respect to Maintaining High Quality of Waters in
California”). Where the federal antidegradation policy is applicable, the State Water
Board has interpreted Resolution No. 68-16 to incorporate the federal antidegradation
policy.®3 The Los Angeles Water Board’s Basin Plan implements, and incorporates by

33 State Water Board Order WQ 86-17 (Fay), pp. 16-19.
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reference, both the State and federal antidegradation policies. The permitted discharge
must be consistent with the antidegradation provision of 40 CFR section 131.12 and
State Water Board Resolution No. 68-16. Resolution No. 68-16 and 40 CER section
131.12 require that high quality waters be maintained unless degradation is justified
based on specific findings. The Los Angeles Water Board finds that the permitted
discharges authorized by this Order are consistent with the antidegradation provision of
40 CFR section 131.12 and State Water Board Resolution No. 68-16, as set forth herein.

In _the context of the Order, a federal NPDES permit, compliance with the federal
antidegradation policy requires consideration of the following. First, the Los Angeles
Water Board must ensure that “existing instream uses and the level of water guality
necessary to protect the existing uses” are maintained and protected.3* Second, if the
baseline quality of a waterbody for a given constituent “exceeds levels necessary to
support propagation of fish, shellfish, and wildlife and recreation in and on the water,
that quality shall be maintained and protected” through the requirements of the Order
unless the Los Angeles Water Board makes findings that: (1) any lowering of the water
quality is “necessary to accommodate important economic or social development in the
area in which the waters are located”; (2) “water quality adequate to protect existing
uses fully” is assured; and (3) “the highest statutory and regulatory requirements for all
new and existing point sources and all cost-effective and reasonable best management
practices for nonpoint source control” are achieved.3® Under this second tier review, the
Board may identify the waters for protection through the public process of a permitting
action, as it is here. Before allowing any lowering of high guality water, the Board must
conduct an analysis of alternatives that evaluates practicable alternatives that would
prevent or lessen the degradation associated with the discharges permitted. In the
context of 40 CFR 8§ 131.12(a)(2)(ii), practicable means “technologically possible, able
to be put into practice, and economically viable.”36

The Order must also comply with any requirements of State Water Board Resolution
No. 68-16 beyond those imposed through incorporation of the federal antidegradation
policy.?” Resolution No. 68-16 requires findings that any lowering of water quality is
“consistent with the maximum benefit to the people of the State” and “will not
unreasonably affect present and anticipated beneficial use of such water and will not
result in water quality less than that prescribed in the policies” and further that the
discharge is subject to “waste discharge requirements which will result in the best
practicable treatment or control of the discharge.”3® The baseline gquality considered in

34 40 CFR § 131.12(a)(1). This provision has been interpreted to mean that, “[ilf baseline water quality is
equal to or less than the quality as defined by the water quality objective, water quality shall be maintained
or improved to a level that achieves the objectives.” (State Water Board, Administrative Procedures
Update, Antidegradation Policy Implementation for NPDES Permitting, 90-004 (APU 90-004), p. 4.)

3540 CFR § 131.12(a)(2).

36 40 CFR § 131.3(n).

37 See State Water Board Order WQ 86-17 (Fay), p. 23, fn. 11.

38 State Water Board Resolution No. 68-16, Resolve 2. Best practicable treatment or control is not defined
in Resolution No. 68-16; however, the State Water Board has evaluated what level of treatment or control
is technically achievable using “best efforts.” (See State Water Board Orders WQ 81-5 (City of Lompoc),
WQ 82-5 (Chino Basin Municipal Water District), WO 90-6 (Environmental Resources Protection
Council).) A Questions and Answers document on Resolution No. 68-16 by the State Water Board states
as follows: “To evaluate the best practicable treatment or control method, the discharger should compare
the proposed method to existing proven technology; evaluate performance data, e.g. through treatability
studies; compare alternative methods of treatment or control; and/or consider the method currently used
by the discharger or similarly situated dischargers . . .The costs of the treatment or control should also
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making the appropriate findings is the best quality of the water since 1968, the year of
adoption of Resolution No. 68-16, or a lower level if that lower level was allowed through
a permitting or other requlatory action, such as establishing a water quality objective,
that was consistent with the federal and state antidegradation policies.®® The following
analysis assumes, without deciding, that the baseline for antidegradation analysis is
1968.40

The Board Is Not Required to Make Waterbody by Waterbody and Pollutant by
Pollutant Antidegradation Findings:

The Los Angeles Water Board finds that it is not required to conduct a waterbody by
waterbody and pollutant by pollutant antidegradation analysis for this Order. The Los
Angeles Water Board makes this finding for two reasons. First, the Administrative
Procedures Update, Antidegradation Policy Implementation for NPDES Permitting, 90-
004 (APU 90-004), which specifies a waterbody by waterbody and pollutant by pollutant
analysis for some permitting actions, does not address permitting for diffuse MS4
discharges. Second, APU 90-004 itself indicates that a waterbody by waterbody and
pollutant by pollutant analysis is only required when conducting a “complete”
antidegradation analysis; a complete analysis, in turn, is not required where any
reduction in water quality is temporally limited and would not result in any long-term
deleterious effects on water quality.”** Here, the Order requires compliance with the
non-stormwater discharge prohibition, Receiving Water Limitations and Numeric
Effluent Limitations derived from TMDLs designed to bring MS4 discharges and
receiving waters_into_ compliance with water quality objectives. The discussion below
elaborates on these two reasons.

APU 90-004 is a State Water Board internal guidance document establishing methods
for implementing the federal and state antidegradation policies in NPDES permits. APU
90-004 suggests that an antidegradation analysis requires a pollutant by pollutant and
waterbody by waterbody analysis in certain contexts, specifically where the discharge
atissue is a discrete discharge from a sinqular facility. However, APU 90-004 has limited

be considered . . . .” (Questions and Answers, Resolution No. 68-16, State Water Board (Feb. 16, 1995),
pp. 5-6.)

39 APU 90-004, p.4. The baseline for application of the federal antidegradation policy is 1975, which is the
date used in 40 CFR § 131.3(e) to define existing uses of a waterbody. For state antidegradation
requirements, see also Asociacion de Gente Unida por el Agua (AGUA) v. Central Valley Water Board
(2012) 210 Cal.App.4th 1255,1270. The baseline for the application of the state antidegradation policy is
generally the highest water quality achieved since 1968, the year the policy was adopted.

40 The baseline may be later than 1968 for two reasons. First, the appropriate baseline is determined by
the date on which a policy establishing the level of water guality to protect was effective. (Resolution 68-
16, Resolve 1.) The Region’s Basin Plan has been updated and amended several times since 1971,
when it was first adopted, to include new or revised water quality objectives. Second, a permitting action
with appropriate antidegradation findings allowing degradation may establish a new baseline consistent
with the level of water quality achieved under that permit. The Los Angeles Water Board has regulated
the Permittees’ MS4 discharges in the past through permits issued in 1990, 1996, 2001, and 2012 for
Los Angeles County; 1999 and 2014 for City of Long Beach; and 1994, 2000, 2009, and 2010 for Ventura
County. APU 90-004 acknowledges that no antidegradation analysis is required where the regional water
board has no expectation that water quality will be reduced by the permitting action; here, if the water
quality achieved under the prior permits had been used as the baseline, arguably, no antidegradation
analysis would have been required. (APU 90-004, p. 2.) Nevertheless, this is a new regional permit for
Permittees in both Los Angeles and Ventura Counties, and for ease of analysis, 1968 is used herein as
the baseline.

41 APU 90-004, p. 2.
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value when considering antidegradation in the context of MS4 discharges from diffuse
sources, conveyed through multiple outfalls, with multiple pollutants impacting multiple
water bodies within region. 2 This interpretation is sensible for this Order, given that
reliable data on the baseline water quality is not readily available since 1968 for a region
that spans 4,447 square miles and includes 120 miles of coastline, 18,839 acres of
lakes, and 1,704 miles of rivers and streams. The Los Angeles Water Board estimates
that, there are over 850,000 combinations of waterbodies and pollutants that could
potentially require individual consideration in the Region.*® The antidegradation analysis
for this Order instead relies on a general assessment of the existing water quality data
that is reasonably available to the Los Angeles Water Board and makes findings
regarding the social and economic benefits and costs of permitting stormwater and non-
stormwater MS4 discharges in accordance with the Order terms.

The Los Angeles Water Board additionally finds that, even if APU 90-004 applies to the
issuance of this Order, it requires at most a “simple” antidegradation analysis. APU 90-
004 contemplates that a “simple” antidegradation analysis is appropriate under specified
circumstances. In particular, as stated above, APU 90-004 states that a simple
antidegradation analysis is allowed when a “Regional Board determines the reduction
in_ water quality is temporally limited and will not result in any long-term deleterious
effects on water quality” or where a “Regional Board determines the proposed action
will produce minor effects which will not result in a significant reduction of water
quality.”** Here, the Order continues the requirements of the previous permits or
imposes equivalent or_more protective requirements such that the water quality
established under the prior permits is _expected to be maintained and improved.
Generally, the prior permits instituted controls such as a prohibition on non-stormwater
discharges that are a source of pollutants through the MS4s, receiving water limitations,
WOBELs based on TMDLs, and monitoring programs to help ensure that water quality
will be maintained at the level it is now, or improve it, and this new Order institutes
further controls such as additional TMDL-based WOQOBELs and receiving water
limitations. Any degradation permitted while controls are continuing to be developed
will be temporally limited and will not result in any long-term deleterious effects on water
quality.*®> Such a finding would not be appropriate if, for example, the Order declined to
require long-term compliance with water quality objectives, but that is not the case here-.

APU 90-004 does not provide quidance on the scope and content of a simple
antidegradation analysis. The Los Angeles Water Board determines that the findings

42 The State Water Board held so in Order WQ 2015-0075. In Natural Resources Defense Council v. State
Water Resources Control Board, the superior court did not invalidate this particular conclusion. (Super.
Ct. Los Angeles County, No. BS156962, Order, March 29, 2021). The State Water Board'’s interpretation
of its own quidance is entitled to deference. See also State Water Board Order WQ 2018-0002, p. 77
(reaching the same conclusion for agricultural discharges).

43 See, https://www.waterboards.ca.gov/water issues/programs/water quality goals/; the tributary table
MasterTribTable.xls (ca.gov); and the Basin Plan for the Coastal Watersheds of Los Angeles and Ventura
Counties (Basin Plan), Ch. 2, Tables 2-1 through 2-4a and Beneficial Uses Figures; and Chapter 3. The
number could easily be higher if the Los Angeles Water Board incorporated CEDEN data and other
information to determine the exact number of waterbodies and waterbody pollutant combinations. If it
could be done at all, a pollutant by pollutant, waterbody by waterbody antidegradation analysis would be
extremely time consuming and take years to complete.

44 APU 90-004, p. 2. In an unpublished decision, the Second District Court of Appeal affirmed that a simple
antidegradation analysis applied to the 2012 Los Angeles County MS4 permit. (Natural Resources
Defense Council v. State Water Resources Control Board (2018) 2018 WL 6735201, at *6).

45 See, Order, Part IX.A.4.b, k: B.8; E: G.3
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made below meet the requirements of a simple antidegradation analysis and are also
consistent with an antidegradation analysis done at a generalized level, as appropriate
for this Order. With these findings, based on the information available to it and using its
best professional judgment, the Los Angeles Water Board concludes that the discharge
will not be adverse to the intent and purpose of the State and federal antidegradation

policies.
The Los Angeles Water Board Makes the Following Antidegradation Findings:

The discharges permitted in the Order are consistent with the antidegradation provisions
of 40 CFR section 131.12 and Resolution No. 68-16. The Los Angeles Water Board’s
conclusion that the terms and conditions of the Order are consistent with the
antidegradation policies is based on the following analysis.

1. Water bodies that do not meet water quality objectives (water bodies that are
not high quality):

Most of the receiving waters within the area covered by the Order are not meeting
water quality objectives for multiple pollutants associated with MS4s, meaning that
they are not attaining water quality objectives necessary to protect beneficial
uses.”® This is evidenced in part by the fact that many of these waterbodies are
listed on the State’s Clean Water Act section 303(d) List of impaired waters and,
additionally, either the Los Angeles Water Board or the U.S. EPA has established
numerous TMDLs to address many of the impairments.*’” The source assessment
for these TMDLs identify MS4 discharges as a source of the impairments. Under
both federal and state antidegradation policies, these receiving waters are not
considered “high quality” waters for these pollutants. To the extent that data are
available from 1968, there were few high quality receiving waters in the more
urbanized watersheds in the Los Angeles Region even at that time.*®

46 This is certainly true of the receiving waters in the more urbanized watersheds throughout the Region
during wet weather. See, staff presentations at MS4 Workshops regarding monitoring data, dated
9/13/2018 (Ventura County data); and 7/12/2018 and 5/10/2018 (Los Angeles County data).

47 It should be noted that impaired waters, or waters that are not high quality, are not confined to those
listed only on the 303(d) List. There are several reasons for this, including (but not limited to) the fact
that the most recent 303(d) List for the Los Angeles Region is based on available data through August
2010. Accordingly, the 303(d) List itself does not reflect all of the waterbodies in the Region that are
impaired or fail to meet water quality standards.

48 See e.q., Water Resources Control Board, State of California, Toxic Substances Monitoring Program,
Ten Year Summary Report 1978-1987 (August 1990) (Administrative Record, Order No. 01-082,
R0044666 - 44669); The Santa Monica Bay Restoration Project, An Assessment of Inputs of Fecal
Indicator Organisms _and Human Enteric Viruses from Two Santa Monica Storm Drains (June 1990)
(Administrative Record, Order No. 01-082, R0047130 - 47174); Santa Monica Bay Restoration Project,
Pathogens and Indicators in Storm Drains Within the Santa Monica Bay Watershed (June 1992)
(Administrative Record, Order No. 01-082, R0047688 - 47748); Santa Monica Bay Restoration Project,
Storm Drains as a Source of Surf Zone Bacterial Indicators and Human Enteric Viruses to Santa Monica
Bay (August 1991) (Administrative Record, Order No. 01-082, R004779 - 47780); James M. Danza,
Water Quality and Beneficial Use Investigation of the Los Angeles River: Prospects for Restored
Beneficial Use (1994) (Administrative Record, Order No. 01-082, R0048073 - 48204); Southern
California Coastal Water Research Project, Annual Report (1987) (Administrative Record, Order No. 01-
082, R0048205 - 48304); National Research Council, Monitoring Southern California’s Coastal \Waters
(1990) (Administrative Record, Order No. 01-082, R0048306 - 48473); Southern California Coastal Water
Research Project, Annual Report (1988-89) (Administrative Record, Order No. 01-082, R0048476 -
48482); City of Los Angeles, Wastewater Program Management Division, Santa Monica Bay Stormwater
Pollutant Reduction Study (December 1987) (Administrative Record, Order No. 01-082, R0048485 —
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For receiving waters that are not high quality waters, the federal antidegradation
policy requires that regulatory actions ensure that existing instream uses and the
level of water quality necessary to protect the existing uses is maintained and
protected. (40 CFR § 131.12(a)(1).) The Order ensures that existing instream
(beneficial) uses and the level of water quality necessary to protect the existing
uses is maintained and protected through requirements to not cause or contribute
to exceedances of water guality objectives in the receiving water and to restore
impaired water bodies.*® This is achieved through the following provisions:

a. The Order requires compliance with receiving water limitations to meet water
quality standards in the receiving water either by demonstrating compliance
pursuant to Part V of the Order and the Permittee’s monitoring and reporting
program pursuant to Part VIl of the Order or by implementing an approved
Watershed Management Program (WMP) pursuant to Part IX of the Order.
Watershed Management Programs must specify structural and non-structural
stormwater and non-stormwater controls that are demonstrated to have a
reasonable assurance of achieving compliance with receiving water
limitations and that must be implemented in accordance with an approved
compliance schedule. The reasonable assurance analysis, or RAA, is
quantitative _and generally conducted using industry accepted computer
modeling to show that proposed WMPs will achieve applicable WOBELs and
will not cause or contribute to exceedances of receiving water limitations. This
Order requires objective technical demonstrations that any proposed controls,
and those controls already in the process of being developed, will address
pollutants in MS4 discharges sufficient to _meet water quality standards.
Additionally, the Order requires a comprehensive evaluation and update,
through the required adaptive management process, of the WMP during the
permit term to ensure progress toward achieving WOBELs and receiving
water limitations.

b. The Order requires Permittees to comply with WOBELSs and/or receiving water
limitations consistent with the assumptions and requirements of TMDL WLAs
assigned to MS4 discharges established in 45 TMDLs applicable to water
bodies within the Los Angeles Region to restore water quality sufficient to
protect the beneficial uses of the impaired water bodies.

c. The Order requires Permittees to develop and implement stormwater
management programs consisting of six major program elements (MCMSs),

48561); Santa Monica Bay Restoration Project, Santa Monica Bay Characterization Study Chapter 7,
Urban Runoff (1993) (Administrative Record, Order No. 01-082, R0048714 - 48733); To California
Regional Water Quality Control Board, Stormwater Runoff in Los Angeles and Ventura Counties (June
1988) (Administrative Record, Order No. 01-082, R0050795 - 50888); Heal the Bay’s State of the Marina
Report, Marina del Rey (July 9, 1993) (Administrative Record, Order No. 01-082, R0050999 - 0051022);
County of Los Angeles, Department of Beaches and Harbors, The Marine Environment of Marina del
Rey (October 1991 — June 1992) (Administrative Record, Order No. 01-082, R0051023 - 51344);
Prepared for American Oceans Campaign, Chemical Contaminant Release into the Santa Monica Bay,
A Pilot Study (June 12, 1993) (Administrative Record, Order No. 01-082, R0051345 - 51557; Report to
the Department of Beaches and Harbors, County of Los Angeles, The Marine Environment of Marina del
Rey, October 1989 to September 1990 (March 1991) (Administrative Record, Order No. 01-082,
R0052394 — 52721).

49 These actions also ensure that discharges will not unreasonably affect present and anticipated beneficial
uses and will not result in water quality less than water quality objectives, as required by Resolution No.
68-16.
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and effectively prohibit non-stormwater discharges that are a source of
pollutants through the MS4 to receiving waters.

d. The Order includes requirements for extensive monitoring and reporting
designed to identify changes in water quality at hundreds of outfall monitoring
sites.

These provisions are collectively designed to halt any further degradation of
impaired water bodies and improve the quality of such waters to a level protective
of existing uses over a time schedule that is as short as possible. The
antidegradation policies do not_explicitly or implicitly override the authority and
discretion the Clean Water Act and the Water Code grant to the Los Angeles Water
Board as to how it structures a permit to ensure water quality necessary to protect
beneficial uses. The law does not require immediate restoration of impaired water
bodies nor does it require an immediate prohibition of discharges that contribute
to an exceedance in the waterbody. Rather, federal requlations at 40 CFR section
122.47 allow NPDES permits, including MS4 permits, to have compliance
schedules. Similarly, Water Code section 13263, subdivision (c), authorizes the
Los Angeles Water Board to include a time schedule for achieving water guality
objectives in waste discharge requirements. Where a TMDL has been established,
Water Code section 13242 states that the TMDL implementation plan, as
incorporated into_the water quality control plan, shall include a time schedule for
actions to be taken. When issuing waste discharge requirements, Water Code
section 13263 requires regional boards to implement any relevant water quality
control plans that have been adopted. Certainly, water quality objectives must be
achieved; but the law, as cited above, recognizes and allows for the fact that it can
take time to restore or achieve the objectives.?® In this regard, some impaired
water bodies may stagnate or, rarely, continue to degrade®! for a period of time
before showing improvement. This period of time may be as long as multiple years.
This is not contrary to the authorities for compliance schedules stated above and
is not contrary to the antidegradation policies.52

50 Additionally, and as discussed elsewhere in this Fact Sheet, while MS4 permits must include a
technology-based standard of effectively prohibiting non-storm water discharges through the MS4 and
reducing pollutants in the discharge to the MEP, requiring strict compliance with water quality standards
(e.q., by requiring immediate compliance with receiving water limitations or water quality based effluent
limitations) is at the discretion of the permitting agency (33 U.S.C. 8 1342(p)(3)(B); Defenders of Wildlife
v. Browner (9th Cir. 1999) 191 F.3d 1159, 1166-67). This Order imposes numeric water quality based
effluent limitations to implement TMDL WLAs and requires compliance with receiving water limitations
for all constituents in the MS4 discharges. The fact that the Board also allows reasonable time schedules
to achieve compliance with the numeric effluent limitations and receiving water limitations is not contrary
to the law for this additional reason.

51 Certain commenters have argued that any further degradation of water bodies not meeting objectives

violates the antidegradation policies and that such further degradation has occurred under the 2012 Los

Angeles County MS4 Order. As a matter of fact and science, the Los Angeles Water Board generally

disagrees with assertions made that water bodies not meeting water quality objectives have continued to

degrade (or that they are accelerating) under the 2012 Los Angeles County MS4 Order or will continue to
degrade under this Order. However, even if these assertions were true, the law does not preclude limited

and temporary further degradation while a permittee works to implement measures in compliance with a

compliance schedule, as set forth above.

52 With regard to waterbodies that are not high quality, the antidegradation policies do not require
socioeconomic findings justifying any continued degradation of such waterbodies that may occur while
the Permittees implement requirements in accordance with a compliance schedule. Even if such findings
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2. High quality water bodies:

Some of the waterbodies within the area covered by the Order may be high quality
waters with regard to some pollutants. Some of these waterbodies may be
currently high quality as compared to currently applicable objectives.®® Others of
these waterbodies may be currently impaired but may be classified as high guality
waters because they were historically high quality for certain pollutants. MS4
discharges of stormwater and non-stormwater into such water bodies may have
resulted in lowering of the quality of the water bodies since 1968 with regard to the
pollutants in the discharge.

For high quality water bodies, >* the Los Angeles Water Board finds as follows:

a. Practicable Alternatives: The Los Angeles Water Board has evaluated a range
of practicable alternatives that would prevent or lessen any degradation
associated with permitted MS4 discharges to high gquality waters. These
alternatives are discussed below.

i. Alternative 1 - Complete prohibition on some or all pollutants in MS4 non-
stormwater _discharges to high quality waters: This alternative would
prohibit MS4 discharges of some or all pollutants in non-stormwater to
high quality receiving waters. By eliminating these discharges, pollutants
from non-stormwater discharges would not reach high guality receiving
waters during dry weather and thus not cause any degradation. In high
quality water areas, this alternative could require the permittees to either
divert all non-stormwater to a facility for treatment, or retain all non-
stormwater through retention basins, infiltration galleries, and other
controls that would prevent non-stormwater from reaching surface waters
through storage, infiltration, or reuse. Alternatively, Permittees could
install specific pollutant control measures that prevent specific pollutants
from being discharged through the MS4.

ii. Alternative 2 - Complete prohibition on some or all pollutants in MS4
stormwater discharges to high quality waters: This alternative would
prohibit MS4 discharges of some or all pollutants in stormwater to high
quality receiving waters. By eliminating these discharges, pollutants from

were required, the Los Angeles Water Board finds that this potential, limited, and temporary further
lowering of water quality is justified for the same reasons articulated in the Section titled, “High Quality
Water Bodies,” Part I1l.H.2 of this Fact Sheet, infra.

53 See, staff presentations at MS4 Workshops regarding monitoring data; (dated 9/13/2018 (Ventura County
data); and 7/12/2018 and 5/10/2018 (Los Angeles County data)), which summarize and evaluate data
collected under the three prior MS4 permits. For example, at the mass emissions stations in the Ventura
River, Callequas Creek, and Malibu Creek watersheds, concentrations of copper, lead and zinc in wet
weather are below water quality objectives, or TMDL numeric targets where applicable.

54 The quality of some currently high gquality waters that are close to or at objectives may degrade below
water quality objectives temporarily while Permittees plan for, develop, and implement appropriate
controls in accordance with the compliance schedules in the Order and some historically high quality
waters may stagnate or continue to degrade below water guality objectives during the same period. The
Los Angeles Water Board finds that the potential, limited, and temporary lowering of water quality below
the objectives is authorized by 40 CFR § 122.47 and the time schedule provisions of the Water Code set
out in the Section titled, “Water bodies that do not meet the water quality objectives (water bodies that
are not high quality)” Part Ill.H.1 of this Fact Sheet, supra, and, to the extent any findings are required
under the antidegradation policies, is justified for the same reasons articulated in this Part Ill.H.2 of this
Fact Sheet, “High quality water bodies.”
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stormwater would not reach high quality receiving waters during wet
weather and not cause any degradation. As wet weather will always
occur, this alternative could require the permittees to either divert all
stormwater in the MS4 to a facility for treatment, or retain all stormwater
through retention basins, infiltration galleries, and other controls that
would prevent stormwater from reaching surface waters through storage,
infiltration, or reuse. Permittees could also install pollutant control
measures that are specific to preventing specific pollutants from being
discharged through the MS4.

Alternative 3 - Stricter Pollutant Controls for New Development and

Redevelopment in areas with high quality waters: This alternative would
subject new development and redevelopment projects to more stringent
water quality and runoff reduction criteria, such as retention of the 95"
percentile, 24-hour storm volume instead of the 85" percentile, 24-hour
storm_volume. This alternative would hold new developments and
redevelopments to _more stringent performance criteria that would
eliminate stormwater discharges from most storms.

Alternative 4 - Watershed Management Program alternative compliance

option without deemed compliance with Receiving Water Limitations for
any high quality waters: This alternative would allow the permittees to
implement approved WMPs, with customized control measures, to
achieve Receiving Water Limitations, WOBELSs, and other requirements.
With this alternative, a permittee would not be deemed in compliance with
Receiving Water Limitations for high quality waters while they are fully
and timely implementing an approved WMP.

Alternative 5 - Watershed Management Program alternative compliance

Vi.

option with deemed compliance with Receiving Water Limitations for
some high quality waters: This alternative would allow the permittees to
implement _approved WMPs, with customized control measures, to
achieve Receiving Water Limitations, WOBELSs, and other requirements.
With this alternative, a permittee would be deemed in compliance with
Receiving Water Limitations for some high quality waters, primarily those
waters that may have been high guality historically but are not currently
high quality,®® while they are fully and timely implementing an approved
WMP.58 This alternative was incorporated as a set of terms in the 2012
Los Angeles MS4 permit and the 2014 City of Long Beach MS4 permit.

Alternative 6 - Establishment of WOBELs for MS4 discharges to high

quality waters: This alternative includes the Board establishing WOBELs
for MS4 discharges of certain pollutants to high quality waters. These
WOBELs would apply to both stormwater and non-stormwater
discharges. The 2010 Ventura County, 2012 Los Angeles County, and
2014 City of Long Beach MS4 permits only include WOQBELs where they
are based on TMDL wasteload allocations applicable to MS4 discharges

55 See, discussion infra at Parts I1l.H.1.d and Ill.H.2.b of this Fact Sheet.

56 Under this alternative, and in accordance with WQ-2020-0038, Permittees must develop compliance

schedules for WMPs that (among other things) include a final date for achieving receiving water

limitations as soon as possible. (State Board Order WQ-2020-0038 at p. 77; see, also, Order, Part

IX.B.9.c.iii.c; Part X, generally.)
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(i.e., for impaired waters and not high quality waters). This alternative
would require the Board to establish WOBELs where no TMDLs have
been established.

b. Economic _and Social Development Considerations and Consistency with
Maximum_ Benefit to the People of the State: The Board incorporated
Alternative 5 and aspects of Alternatives 1 and 2 into the Order. These
alternatives may allow limited degradation of high quality water bodies by MS4
discharges, but these alternatives ultimately require MS4 discharges to meet
and not fall below water quality standards.

Such degradation of high quality waters is necessary to accommodate
important economic or social development in the area and is consistent with
the maximum benefit to the people of the state for the following reasons:

i. Alternatives 1 and 2, if implemented as full prohibitions, would hamper
important social and economic development.

(a) _The MS4 discharges of stormwater and non-stormwater in_certain
circumstances are to the maximum benéefit to the people of the state
because they may be necessary for flood control and public safety.>’
MS4 discharges also can assist with maintaining instream flows that
support_beneficial uses.®® In addition, complete diversion or
retention of MS4 discharges that would reach the MS4 and receiving
water would require extensive structural controls that are not
technologically feasible in many locations.>°

(b) The vast majority of the Permittees are cities and counties that
provide essential and valuable public services. Part XllI of this Fact
Sheet considers economics, including Permittees’ compliance costs
associated with meeting the requirements of the Order. Controlling
storm—water discharges to the point that there is no potential
degradation of any potentially high quality waters by requiring
complete diversion or retention would be an enormous opportunity
cost that could preclude MS4 permittees from spending substantial

57 SCCWRP Technical Report 520, Concept Development: Design Storm for Water Quality in the Los

Angeles Region, October 2007; LASGRWC. Storm Water: Asset not Liability. [n.d.] [Noting at p. 1 the

potential trade-offs between water quality and ensuring public safety, including protecting property from

flood damage and maintaining passable roadways.]

58 For instance, the Los Angeles River Flows Project studied the impacts of reduced flows on beneficial
uses in the Los Angeles River as a pilot application of the California Environmental Flows Framework.
At the beginning of this project, Los Angeles Water Board staff presented on the importance of minimum
flows for recreation and wildlife _in both concrete and soft-bottom channels of the river
(https://www.waterboards.ca.gov/water issues/programs/docs/lar/002 r4 la river info item 2017110
3rev.pdf). Wading shorebirds, for example, rest and feed in the shallow waters of the concrete lined
portion of the lower Los Angeles River. The final report for the project, “Process and Decision Support
Tools for Evaluating Flow Management Targets to Support Aquatic Life _and Recreational Benéeficial
Uses of the Los Angeles River,” guantified the flow ranges associated with different species, habitats,
and recreational uses in the river and evaluated the impacts of various combinations of reductions in
wastewater, stormwater, and non-stormwater discharges. In general, if all discharges were eliminated,
there would not be enough flow to protect beneficial uses including habitat for local plant and animal
Species.

59 Southern California Coastal Water Research Project. Concept Development: Design Storm for Water
Quality in the Los Angeles Region, Technical Report 520. October 1, 2007.
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funds on other important social and economic _needs. This may
manifest itself in the reduction of some public services or prevent
other public services from being provided in the first place.
Permittees have previously provided public comments (on the
Tentative Order and during consideration of the 2012 Los Angeles
County MS4 Permit) that spending limited municipal resources on
immediately addressing all _pollutants in MS4 discharges (all
stormwater and non-stormwater discharges) will adversely impact
municipal budgets, such as fire and police protection, as well as
other social services.®°

(c) As another example, and specifically in response to comments
received, the Los Angeles Water Board conducted an analysis
(based on cited sources in footnote no. 6161 below), that estimates
the equivalent public _benefit that may be provided through
affordable housing and services if full retention and diversion is not
required. The results of the analysis support the finding that the
social and economic benefits of a society where there would be
significantly fewer unhoused residents would be far greater than the
additional benefits created by taking water guality from the point
where water guality standards are achieved to a level of higher
quality that may only be achieved with full retention.®* The same

60 See, e.q., City of South El Monte comment letter on 2012 Los Angeles MS4 Permit, July 23, 2012 (prior
to the time the deemed in compliance pathway was included in the permit) (“The City is dedicated to the
protection and enhancement of water quality. The City, however, has other functions that require funding
as well. If this Permit is adopted as proposed, even in the best case scenario, spending cuts to other
crucial services such as police, fire, and public works are certain. The permittee dwindling general funds
simply cannot take the financial hit the Permit is poised to impose on them.”).

61 n 2012, Los Angeles County projected that it would cost $120B, or $134.8B in 2019 dollars, for complete

diversion or retention of MS4 discharges, whereas the cost of implementing EWMPs, which require

addressing the 85" percentile, 24-hour storm event or otherwise reducing or treating stormwater discharges

to attain water guality standards, was estimated by Board staff to be $21.0B-$21.3B (see Section XllI,

Economic Considerations). Instead of using this cost differential of $113.5B-$113.8B to further improve

waters that would already have achieved water quality standards, thereby already being able to support

designated beneficial uses, this money could be better spent addressing the homeless problem in the
region. In 2020, there were an estimated 66,436 unhoused residents in Los Angeles County. (Los Angeles

Homeless Services Authority. 2021. 2020 Greater Los Angeles Homeless Count — Total Point-In-Time

Homeless Population by Geographic Areas. https://www.lahsa.org/documents?id=4692-2020-greater-los-

angeles-homeless-count-total-point-in-time-homeless-population-by-geographic-areas.pdf.) The median

cost in Los Angeles County of constructing a permanent housing unit for the homeless is about $531,000.

(Galperin, Ron. 2019. The High Cost of Homeless Housing: Review of Proposition HHH. Ron Galperin LA

Controller.  https://lacontroller.org/audits-and-reports/high-cost-of-homeless-housing-hhh/.)  Supportive

services to address the homeless housing gap were estimated in 2016 to be $428.8M per year, or $455.3M

in 2019 dollars. (Los Angeles Homeless Services Authority. 2016. Report on Homeless Housing Gaps in
the County of Los Angeles. https://homeless.lacounty.gov/wp-content/uploads/2019/02/Report-on-

Homeless-Housing-Gaps-in-the-County-of-Los-Angeles-1-2016-1....pdf) Adjusting for the increase in the

homeless population since then vields an estimated annual cost in supportive services of $1.2B in 2019

dollars. (Assuming the same supportive services cost per person estimated in 2016, multiplied by the

number of homeless residents in LA County in 2020.) The stormwater capture cost differential could build
enough units to house every homeless person in Los Angeles County and pay for supportive services for

the next 67 years, even with the conservative assumption of one person per housing unit. Housing a

homeless person in Los Angeles County results in average cost savings of about $2,731 per person per

month in 2019 dollars in terms of reduced need for public services, such as medical and policing expenses.
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funds that would have to be used to prevent all MS4 discharges (as
opposed to only 85% of those discharges) could be invested instead
in addressing homelessness, and could support affordable housing
and several decades of supportive services for a significant number
of residents at-risk of being unhoused.

(a) The significantly higher cost of complete storm-water diversion or
retention could lead to increased fees for residents with little benefit
in return after water guality standards have been met, or beyond the
requirement to address the 85™ percentile, 24-hour storm event. The
literature is sparse on the impact of MS4 project costs on user fees,
but Kea et al. (2016) found higher rates of user fee establishment in
the vears directly before and after MS4 permit deadlines,5?
indicating that utilities often rely on user fees to _meet permit

requirements.

It is also possible that higher costs could be passed down to
residents through increased housing prices driven by higher impact
fees, which cities often charge developers to help fund public
services, or higher construction costs. The literature finds that
overall impact fees lead to higher home prices.® Requiring
complete storm-water diversion or retention from properties could
also lead to higher construction costs for housing, which is one of
the drivers of higher home prices.®* There is extensive literature

(Economic_Roundtable. 2008. Where We Sleep: Costs when Homeless and Housed in Los Angeles.

https://economicrt.org/wp-content/uploads/2009/11/Where We Sleep 2009.pdf) This means that there

would be annual cost savings of about $2.2B from housing all homeless residents in Los Angeles County,
and over 67 years the cost savings would be about $145.1B-$145.8B, greater than the storm-water capture
cost differential of $113.5B-$113.8B. An analysis of Ventura County finds similar results where each of its

1,743 unhoused residents could be provided permanent housing for at least 55 years with its stormwater

capture cost differential, assuming that Ventura County’s cost of full capture would be their estimated MS4

compliance costs multiplied by the same ratios of Los Angeles County’s E/WMP costs to cost of full
stormwater capture, yielding cost differentials ranging from $2.5B-$23.4B

(https://www.vcstar.com/story/news/2020/12/12/covid-ventura-county-continuum-of-care-2021-homeless-

count/3868785001/). This analysis was also based on an average cost per unit of $480,000 for housing the

homeless in Ventura County in 2019 and the same supportive services cost per person as in LA County

(https://humanimpact.org/wp-content/uploads/2020/10/HIP-Ventura-County-Lets-Invest-Sources-

2020.pdf). Detailed calculations can be found in the administrative record. It can be expected that there

would be substantial additional benefits for these housed residents and for the local economy from being
more fully able to engage in society.

62 Kea, Kandace, Randel Dymond, Warren Campbell. 2016. An Analysis of Patterns and Trends in United
States Stormwater Utility. Journal of the American Water Resources Association, 52(6). See, also,
Comment Letter on 2012 Los Angeles MS4 Permit from City of Lakewood, Lisa A. Rapp, Director of
Public Works, July 23, 2012, Comment Letter from City of La Verne, Daniel W. Keesey, Director of Public
Works, July 23, 2012, and Comment Letter from LA Permit Group, July 23, 2012 (discussing the need
to, and difficulty of, levying additional special taxes to pay for the permit).

63 Mathur, Shishir, Paul Waddell, and Hilda Blanco. 2004. The Effect of Impact Fees on the Price of New
Single-family Housing. Urban Studies, 41(7); Ihlanfeldt, Keith R. and Timothy M. Shaughnessy. 2004. An
empirical investigation of the effects of impact fees on housing and land markets. Regional Science and
Urban Economics, 34(6); Mathur, Shishir. 2013. Do All Impact Fees Affect Housing Prices the Same?
Journal of Planning Education and Research, 33(4).

64 Emmons, William R. 2019, Sept. 5. Construction Costs, Not Another Housing Bubble, Are Driving House
Prices Higher. St. Louis Fed On the Economy Blog. https://www.stlouisfed.org/on-the-
economy/2019/september/construction-costs-housing-bubble-driving-housing-prices-higher
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showing that higher housing prices are associated with proximity to
cleaner waterbodies,®® which provide benefits to society. However,
higher housing prices driven by higher impact fees or construction
costs that do not contribute toward discernible improvements in
water quality would likely provide lower marginal benefits
compared to a scenario where residents could avoid additional
housing costs by not having to pay higher impact fees or
construction costs in a region where housing costs are already
high, or a scenario where this cost could be spent on more
pressing public services or societal problems (see, for example,
footnote 6464, supra.)

However, aspects of Alternatives 1 and 2 are practicable and have been

incorporated into this Order. The Order generally implements a
prohibition on trash discharges through the installation of full capture
systems or _controls to achieve full capture equivalency, or alternative
compliance option, e.g., the mass-balance approach.®® The Order also
largely prohibits the discharge of non-stormwater into and through the
MS4 to receiving waters. While there are some limited exceptions where
the non-stormwater discharge is expected not to be a source of
pollutants, where the discharge is determined to be a source of pollutants
it must be prohibited. The Order also supports efforts to maximize the
capture of stormwater through retention basins, infiltration galleries, and
other controls.

Alternative 3, if implemented, would create heightened water quality

related performance requirements for new developments and
redevelopments that discharge to high quality water. Holding new
developments and redevelopments to _more stringent criteria_ may be
practicable for some projects; however, the benefit to water quality is
expected to be marginal as compared to the requirements already
imposed on projects designated as “Priority Development Projects” in the
Order. (See Part VIII.F.1.a of the Order.) Whenever feasible, these
projects must implement structural BMPs to remove, reduce, beneficially
reuse, and/or retain stormwater on-site. These structural BMPs must be
designed to address the 85" percentile, 24-hour runoff volume. When on-
site_measures are technically infeasible (e.q., infill development), the
projects are required to mitigate off-site. These requirements apply
whether or not the receiving water is considered high-quality and are
expected to improve water quality for a greater number of people.
Further, because waterbodies may be high quality for some pollutants
and not others it is difficult, if not impossible, to designate specific areas
as high quality waters.

55 See e.qg. Guignet, Dennis, Matthew T. Heberling, Michael Papenfus,Olivia Griot, and Ben Holland. 2020.

Property values, water quality, and benefit transfer: A nationwide meta-analysis. Working Papers 20-04,

Department _of Economics, Appalachian State University. https://ideas.repec.org/p/apl/wpaper/20-

04.html

66 Where there are no applicable trash TMDLs, the Order requires compliance with the Statewide Trash

Amendments in Priority Land Uses (PLU), alternative land use areas, and designated land use areas.

See, Part |ll.B (Trash Discharge Prohibitions), Order; and Part IV.B.3 (WOBELSs for Trash), Order.
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iv. Both Alternatives 4 and 5, if implemented, could result in limited
degradation of high quality water bodies. Any degradation that would
occur under either alternative is consistent with the maximum benefit to
the people of the state because the structural controls built through these
programs will ultimately be more effective at maintaining and restoring
water quality protective of beneficial uses than ongoing programmatic
controls. The WMP_permit terms of Alternatives 4 and 5 require
implementation of objective technical solutions that have been
demonstrated to be designed to meet water quality standards. Such
controls necessarily take time to design and construct, but it is to the
maximum benefit of the people of the state that such controls be
designed and implemented properly so as to be protective of water
quality in the long run. These measures that control impacts from
stormwater_and non-stormwater discharges in the Order are typically
effective across multiple pollutants. The alternatives would concurrently
address other constituents of concern that may not be causing
impairment _but _may_still be leading to degradation, resulting in
improvements in levels of all pollutants, including those for which the
receiving water may be high guality.

v. Alternatives 4 and 5 avoid the high economic and social costs associated
with decreased public services analyzed above in Parts 11l.H.2.b.i.(b)-(d)
of this antidegradation analysis.f” At the same time, Alternatives 4 and 5
provide additional economic and social benefits to the people of the state
by incentivizing and incorporating multi-benefit projects that include
benefits beyond water quality protection such as increased local water
supplies, beautified streets, plazas, and parking areas, and facilities that
support habitat and recreation. For example, the MacArthur Lake
Rehabilitation Project in the City of Los Angeles is projected to capture
about 130 acre-feet of stormwater per year while improving the habitat
and recreational value of the park by improving lake water quality and
adding bioswales and wetlands. The master plan for the project was
completed in 2017, and it is estimated that the project will be completed
between 2024 to 2026.58

vi. Multi-benefit projects — that is, projects that fund stormwater capture that
provide multiple benefits like those emphasized in WMPs — are actively
encouraged by the State of California, which administers Proposition 1
funds ($200 million in grant funds) for such multi-benefit projects. For
example, the Piru Stormwater Capture for Groundwater Recharge
Project in Ventura County, which is estimated to capture about 17 acre-
feet per year while also augmenting local water supply through
groundwater recharge.®® Table F-19Fable—F-19 provides further

57 See footnote nos. 60-65 and sources cited therein.

58 Deets, Deborah, Gilbert A. Cedillo, Enriqgue C. Zaldivar, and Shahram Kharaghani. 2020. MacArthur Lake
Rehabilitation Project. PowerPoint presentation.
https://drive.google.com/file/d/1wOoTBkZE4amsEoOtwKOxxa gAzSQISUu/view

89 Ventura County Public Works. 2020. In the News: Completed Project for Groundwater Recharge
Captures Stormwater _amid dry months of January and February. Ventura County Public Works.
https://www.vcpublicworks.org/2020/08/25/piru-stormwater/ While Ventura County’s current 2010 MS4
Permit does not have provisions to implement WMPs as a compliance alternative, this project is included
in the Ventura Countywide Municipal Stormwater Resource Plan prepared for the Ventura Countywide
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examples of multi-benefit projects funded by Proposition 1, many of
which were funded to build WMP projects in Los Angeles County. While
Prop 1 funding has been expended, construction of multi-benefit projects
from approved WMPs will likely qualify for these types of grant monies in
the future. Additionally, the construction of these projects also creates
good-paying jobs that do not require advanced degrees, accessible to
those in disadvantaged communities.”®

70

Stormwater Quality Management Program, dated September 20, 2016. This plan identifies projects that

are expected to contribute towards meeting MS4 permit requirements, including TMDL-related

provisions, in addition to achieving other benefits, including augmenting local water supplies. In this way,
it has many similarities to WMPs. It is expected that these types of multi-benefit projects will be
incentivized further by this Order, as they were in Los Angeles County following the issuance of the 2012
Los Angeles County MS4 Permit.

Building on the findings by Economic Roundtable, Los Angeles Alliance for a New Economy estimated

that over 30 years, the Safe, Clean Water Program (Measure W) will create about 6,530 construction
jobs and 1,347 O&M jobs, as well as about 1,559 annual indirect and induced jobs. This would vield

about $14B in overall regional economic benefits from $9B in investment. Furthermore, many of these
jobs created would be good-paying jobs that do not require an advanced degree, accessible to those in
disadvantaged communities. (Los Angeles Alliance for a New Economy (LAANE). Liquid Assets. How
Stormwater Infrastructure Builds Resilience, Health, Jobs, and Equity. March 2018.)
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Table F-1919. Multi-benefit projects funded through Proposition 1 To Date

Water

Flood

volume

Proiect Name Project SUoD| Water quality management Environmental | Community Benefit to
| pply - o - :
Proponent benefit benefit benefit benefit benefit DAC
Y - City of
South Gate Increased Eggfcl)rsccigated South Gate
Urban Orchard |[City of South |————— Nonpoint source =————=——==1and
: water supply . - - recreational p—— .
Demonstration |[Gate reliabilit pollution control and public use Thunderbird
- y p —
Project Villa Mobile
areas —_—
—_— Home Park
Enhanced
Decreased T
San Fernando Increased flood risk b and/or created
Regional Park City of San — 1god TSk Dy recreational
. : water supply | -- reducing runoff | -- |-
Project (Planning |Fernando reliabili rate and/or and public use
only) reliability N areas / Public
volume —_———
— education
;ugrl:ar;d?ng Increased Reestablished ﬁfgéer?sslfgy Y -The
City of Los — natural water . communities
Grounds water supply |5 . . reducing runoff | -- - VIS
Angeles DWP — drainage and of Arleta and
Enhancement reliability treatment rate and/or Sun Valley
Project T S volume =th varey
C_entraI-Jefferson The Trust for |Increased Increased Enhanced
High Green Alley - . : and/or created
Public and water capture |filtration and ——————— 1Y - South Los
Network Storm | =i "of1 s |and treatment of — — recreational Angeles
Water Capture Y . and public use
- Angeles conservation [runoff
Project areas
- Decreased .
John Anson Ford Gateway Increased Reestablished flood risk by = Cilies ol
. - Water == natural water " Bell Gardens
Park Infiltration |- water supply |5 .. reducing runoff | -- - TE—
Cistern Management 'ement reliability drainage and rate and/or and
—_— Authority treatment — Commerce
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. Project LR Water quality Flood Environmental | Community Benefit to
Pl e Blare Proponent SUupply benefit J_manaement benefit benefit DAC
troponent benefit —_— benefit —_— —_— —
Reestablished Environmental
Ladera Park Increased — =
= — natural water and habitat
Stormwater LA County water supply drainage and == orotection and = N
Capture Project reliability drainage and ;. rotection an
treatment improvement
Increased Environmental
Gates Canyon — Nonpoint source and habitat
. LA County water . - . _grpa - N
Park Project . pollution control protection and
conservation S provement
- Improvement
AE—ﬁStell‘eoss Enhanced
ANQETES Increased . and/or created
Sustainable — Nonpoint source ——————— 1Y - East Los
—_—— LA County water supply . - - recreational .
Median liabili pollution control and public U Angeles
Stormwater reliability and public use
Capture Project areds
Walnut Storm
TS — Decreased
Water Capture —
. Increased . flood risk by .
and City of — Nonpoint source . Public
P water supply 3 reducing runoff | -- . Y
Groundwater Torrance reliabili pollution control rate and/or education
Replenishment reliability ——
- volume
Basin Vvolul
Piru Stormwater Increased Increased
Capture for Ventura — filtration and/or .
- water supply -- -- -- Y - Piru
Groundwater County reliabilit treatment of — — — —_—
Recharge TEAbty runoff
Merced Avenue Increased Sseeduc;:reeder?r?gtzqs\é Y - Citv of
Greenway City of South filtration and N Improved - O
- PSS - gas emissions, or - South El
Improvement El Monte treatment of . public health |5 —
- — provides a carbon Monte
Project runoff - —_—
- sink
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runoff

areas

Proiect Name Project S\Nua_te;r Water quality manFallogr?”nent Environmental | Community Benefit to
| : o - :
Proponent Eﬁ benefit benefit benefit benefit DAC
Walnut Park
Pocket Park and Increased w .
— filtration and Decreased Y - Huntington
Stormwater LA County water - - -
- - . treatment of flood risk Park
Infiltration conservation E—
— ———————— |runoff
Project —_
Stormwater Nonpoint source
Harvesting & Increased pollution control
Treatment Cityof Santa |~ — / Increased
= : water supply |m o - - = N
Project For Monica reliabilit filtration and
Groundwater renabnty treatment of
Injection runoff
Alondra Park Increased %ate q
Multi-Benefit LA Count Increased filtration and N i recreational  IN
Stormwater £ 0Lt water supply |treatment of — — m e —
~artiire Da. and puplic use
Capture Park runoff
—_— areas
. Increased Enhanced

Valley Village . Increased & % and/or created

City of Los — filtration and —_—
Park Stormwater Anoeles DWP water supply treatment of - - recreational --

. o ——— ==

Capture Project reliability o v and public use
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vii. Alternative 4 is nevertheless not to the maximum benefit of the people of
the state because it is less likely than Alternative 5 to result in the
anticipated economic and social development described in Part 111.H.2.b,
subsection v, immediately above. The WMPs with the broader deemed
compliance option (Alternative 5) better incentivize building and investing
in long-term structural and non-structural controls that will improve water
quality in the long run for multiple constituents and with multiple
benefits.”t There are several reasons for this. Deeming Permittees in
compliance with receiving water limitations while they are building and
investing in these multi-benefit projects is necessary to accommodate the
public bidding process (which many municipalities must go through to
initiate _construction) and the construction process, which takes
approximately 5-7 years.”?2 Deeming Permittees in compliance while they
are_implementing their WMP_projects allows Permittees to focus on
constructing multi-benefit_projects and long-term water sustainability
planning, instead of focusing immediately (and spending money) on
fixing violations or defending litigation related to those violations that
might occur before their projects are completed. Having determined that
water quality is most effectively protected by requiring Permittees to take
a thoughtful pro-active watershed management approach to discharges,
which also encourages water supply augmentation and has
environmental benefits, the Los Angeles Water Board finds that fairness
and good public policy also advises against requiring them to comply with
all effluent and receiving water limitations immediately (and potentially
penalizing them for not doing so). The Order is designed to facilitate
cooperation and coordination between the State and Permittees, local
government _entities. Allowing local governments to be deemed in
compliance while implementing and constructing  WMP__ projects
strengthens this important public _policy goal. Without the deemed
compliance approach, Permittees are expected to shift at least some of
their limited resources budgeted for planned, comprehensive, long-term,
multi-benefit_projects, to measures that are reactive, short-term, and
ultimately less effective or protective of water quality in the long run.”
Importantly, the deemed compliance approach does not mean that the
Los Angeles Water Board cannot take enforcement to ensure
implementation of the Order requirements. Of course, Permittees are
expected to be pursuing and implementing their WMP_controls _as
expeditiously as possible according to approved time schedules, and
they can be separately subject to enforcement if they are not.

viii. Alternative 5 is to the maximum benefit of the people of the state because
coupling the WMP framework with deemed compliance also incentivizes
collaboration to implement the most cost-effective controls. For example,

’1 See, Table F-20Fable-F-20.

2 Testimony provided by Los Angeles County Public Works staff and other permittees at Board meetings
and workshops in 2020 states that TMDL implementation projects (incorporated into WMPS) can take
from five to seven years per project from design to completion (January 7, 2020 workshop and May 14,
2020 Board meeting).

3 See, footnote nos. 60-65 and citations therein.
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Permittees in the County of Los Angeles were able to leverage the water
supply and water quality benefits of the WMPs with deemed in
compliance benefits to pass funding measures such as Measure W and
Measure CW. Table F-20Fable F-20 documents the Measure W projects
funded in 2020 and 2021,7 the majority of which were also proposed in
an E/WMP.

74 Los Angeles County. Safe Clean Water Program — 2020-21 Stormwater Investment Plans for nine
Watershed Area Steering Committees. https://safecleanwaterla.org/projects2/
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Table F-2020. Measure W Funded Projects (2020-2021)
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Active Los Angeles LID Upper Los |[ULAR [No [YesMimic Natural Connect to Reduce Heat Island/ [Bacteria
Transportation |Metropolitan Angeles Processes/Uses  |Aquifer/Use Provide Recreational
Rail to River Transit River Natural Material Onsite Opportunities/
Corridor Authority Provide Shade/
Project - (Metro) Improve Flood
Segment A Protection/ Improve

Waterway Access/

Enhance Habitat or

Park Space/

Enhance Green

Space in Schools
Adventure Los Angeles Capture Upper USGR |Yes |YesMimic Natural Connect to Reduce Heat Other
Park Multi County and San Processes/ Uses |WWTP Island/Provide
Benefit Public diversion Gabriel Natural Material Recreational
Stormwater \Works to sewer; River Opportunities/
Capture LID Provide Shade/
Project Improve Flood

Protection/ Enhance

Habitat or Park Space
Alondra Park [Los Angeles Capture South DC Yes |[Yes|Mimic Natural Connect to Reduce Heat Other
Multi Benefit County and Santa Processes/ Uses |Aquifer/Connect |Island/Provide
Stormwater diversion Monica Bay Natural Material to WWTP Recreational
Capture to sewer; Opportunities/
Project LID Provide Shade/
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Protection/Enhance
Habitat or Park Space
Baldwin Lake |Los Angeles EnhancementRio Hondo |[RH- Yes [Yes|Mimic Natural Connect to Provide Other
and Tule County Public SGR Processes/Uses  |Aquifer Recreational
Pond \Works/Flood Natural Material Opportunities/
Restoration Control Improve Flood
Project District Protection/
Improve Waterway
Access/ Enhance
Habitat or Park
Space
Barnes Park City of Baldwin [Infiltration Upper USGR |Yes |YesMimic Natural -- Reduce Heat Island/ |Zn
Park ISan Processes/ Uses Provide Recreational
Gabriel Natural Material Opportunities/
River Provide Shade/
Improve Flood
Protection/ Enhance
Habitat or Park Space
Bassett High [Los Angeles Infiltration Upper USGR |Yes*YesMimic Natural Connect to Reduce Heat Island/ |Zn
School County San Processes/ Uses |Aquifer Provide Recreational
Stormwater Gabriel Natural Material Opportunities/
Capture River Provide Shade/
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Habitat or Park
Space/Enhance
Green Space in
Schools
Beverly Hills  |City of Green Central BallonaNo [No [Mimic Natural Connect to Reduce Heat Island/ |Zn
Burton Way Beverly Hills Street/ Santa Creek Processes/ Uses |Aquifer/Use Provide Shade/
Green Street |[(Derek Infiltration Monica Natural Material Onsite Improve Flood
and Water Ngquyen) Bay Protection/ Enhance
Efficient Habitat or Park
Landscape Space
Project
Bolivar Park City of O&M Lower LCC |Yes |Yes|Uses Natural Connect to Reduce Heat Island/ {Zn
Lakewood San Material Aquifer/ Use Provide Recreational
Gabriel Onsite Opportunities/
River Provide Shade/
Enhance Habitat or
Park Space/
Enhance Green
Space in Schools
Caruthers Park [City of O&M Lower LCC [Yes |YesMimic Natural Connect to Reduce Heat Other
Bellflower San Processes/ Aquifer/ Use Island/Provide
Gabriel Uses Natural Onsite Recreational
River Material Opportunities/Provide
Shade/lmprove Flood
Protection/Enhance
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Habitat or Park
Space
City of San City of San Infiltration Upper Los |ULAR [Yes [YesMimic Natural Connect to Provide Shade/ Zn
Fernando Fernando Angeles Processes Aquifer Improve Flood
Regional Park |(Kenneth Jones) River Protection/ Enhance
Infiltration Habitat or Park
Project Space
Culver City City of Culver |[Low Flow Central BallonalYes [NO |-- Connect to - Other
Mesmer Low City Diversion Santa Creek WWTP
Flow
East Los Los Angeles Infiltration; LID|Rio Hondo [ULAR [Yes*[Yes|Mimic Natural Connect to Reduce Heat Island/  |Other
Angeles County Processes/ Aquifer Provide Recreational
Sustainable Uses Natural Opportunities/ Provide
Median Material Shade/ Improve Flood
Stormwater Protection/ Enhance
Capture Project Habitat or Park Space
Echo Park Lake |City of Los O&M Upper Los |ULAR [No [No [Mimic Natural Use Onsite Provide Recreational |Nitrogen
Rehabilitation  |[Angeles, Bureau Angeles Processes Opportunities/
of Sanitation River Uses Natural Improve Flood
Material Protection/ Enhance
Habitat or Park Space
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Capture Project

Protection/ Enhance
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El Dorado City of Long Planning and |Lower LSGR |No [YesMimic Natural Connect to Reduce Heat Island/  {Zn
Regional Project|Beach Design San Processes WWTP /Use Provide Recreational
Gabriel Uses Natural Onsite Opportunities/ Provide
River Material Shade/ Improve Flood
Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
Encanto Park  |City of Monrovia |Infiltration Upper RH- Yes [Yes|Mimic Natural Connect to Reduce Heat Island/  {Zn
Stormwater San SGR Processes/ Aquifer Provide Shade/
Capture Project Gabriel Uses Natural Improve Flood
River Material Protection/ Enhance
Habitat or Park Space
Fernangeles Los Angeles Infiltration Upper Los [ULAR [Yes*|Yes|Mimic Natural Connect to Reduce Heat Island/  |Zn
Park Stormwater|Department of Angeles Processes/ Aquifer Provide Recreational
Capture Project |Water and River Uses Natural Opportunities/ Provide
Power (LADWP) Material Shade/ Improve Flood
Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
Franklin D. Los Angeles Infiltration Upper Los [ULAR [Yes |Yes|Mimic Natural Connect to Reduce Heat Island/  |Zn
Roosevelt Park [County Angeles Processes/ Aquifer Provide Recreational
Regional River Uses Natural Opportunities/ Provide
Stormwater Material Shade/ Improve Flood
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Habitat or Park Space
Garvey Avenue [City of El Monte [Infiltration Upper El Yes*|Yes|Mimic Natural Connect to Improve Flood Zn
Grade San Monte Processes Aquifer Protection
Separation Gabriel
Drainage River
Improvement
Project
Hasley Canyon [Los Angeles Infiltration Santa USCR |Yes [No |[Mimic Natural Connect to Provide Recreational |Nitrogen
Park Stormwater|County Public Clara Processes/ Aquifer Opportunities/
Improvements |Works River Uses Natural Improve Flood
Project Material Protection/ Enhance
Habitat or Park Space
Hermosillo Park |City of Norwalk |Infiltration Lower LSGR |Yes*|Yes|Mimic Natural Connect to Reduce Heat Island/  {Zn
San Processes/ Agquifer/Use Provide Recreational
Gabriel Uses Natural Onsite Opportunities/ Provide
River Material Shade/ Improve Flood
Protection/ Enhance
Habitat or Park Space
John Anson City of Bell Infiltration Lower Los [LAR- [Yes |Yes|Mimic Natural Connect to Reduce Heat Island/  |Zn
Ford Park Gardens Angeles UR2 Processes/ Aquifer Provide Recreational
Infiltration River Uses Natural Opportunities/ Provide
Cistern Material Shade/ Improve Flood
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Treatment (LB
MUST) - Phase
1

Protection/ Improve
Waterway Access/
Enhance Habitat or

Park Space
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Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
Ladera Park Los Angeles Infiltration Central Ballona|Yes [No [Mimic Natural Connect to Reduce Heat Island/  {Zn
Stormwater County Public |Wells Santa Creek Processes/ Aquifer/ Use Provide Recreational
Improvements |Works Monica Uses Natural Onsite Opportunities/ Provide
Project Bay Material Shade/ Enhance
Habitat or Park Space
Lankershim City of Los Infiltration Upper Los |ULAR [Yes*|Yes[Mimic Natural Connect to Reduce Heat Island/  {Zn
Boulevard Local |Angeles, Bureau Angeles Processes/ Aquifer Provide Shade/
Area Urban of Sanitation River Uses Natural Improve Flood
Flow Material Protection
Management
Network Project
Long Beach City of Long Treatment Lower Los [LLAR [Yes |Yes|Mimic Natural Use Onsite Reduce Heat Island/  |Other
Municipal Urban Beach and reuse Angeles Processes/ Provide Recreational
Stormwater River Uses Natural Opportunities/ Provide
Material Shade/ Improve Flood
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MacArthur Lake |City of Los Capture and [Central Ballona|Yes [Yes|Mimic Natural Connect to Reduce Heat Island/  {Zn
Rehabilitation |Angeles, Bureaufreuse; Santa Creek Processes/ WWTP/ Use Provide Recreational
Project of Sanitation Recreation Monica Uses Natural Onsite Opportunities/ Provide
enhancement |Bay Material Shade/ Improve Flood
Protection/ Enhance
Habitat or Park Space/
Enhance Green
Space in Schools
Mayfair Park City of O&M Lower LCC |Yes |YesMimic Natural Connect to Reduce Heat Island/  [Other
Lakewood San Processes/ WWTP/ Use Provide Recreational
Gabriel Uses Natural Onsite Opportunities/ Provide
River Material Shade/ Enhance
Habitat or Park Space
Monteith Park [Los Angeles Infiltration Central Ballona|No [Yes|Mimic Natural -- Reduce Heat Island/  |Zn
and View Park |County Public [Wells Santa Creek Processes/ Provide Recreational
Green Alley \Works Monica Uses Natural Opportunities/ Provide
Stormwater Bay Material Shade/ Enhance
Improvements Habitat or Park Space
Project
Newhall Park  [Dan Duncan, Infiltration Santa USCR |Yes [Yes|Mimic Natural Connect to Provide Recreational |Bacteria
Infiltration Oliver Cramer Clara Processes/ Aquifer Opportunities/ Provide
River Uses Natural Shade/ Improve Flood
Material Protection/ Enhance

Habitat or Park Space/
Enhance Green

Space in Schools
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Oro Vista Local |City of Los Infiltration; LID|Upper Los |ULAR [Yes*|No [Mimic Natural Connect to Reduce Heat Island/  {Zn
Area Urban Angeles, Bureau Angeles Processes/ Aquifer Provide Shade/
Flow of Sanitation River Uses Natural Improve Flood
Management Material Protection
Project
Pedley East San Infiltration Upper ESGV |No [No [Mimic Natural Connect to Improve Flood Other
Spreading Gabriel Valley San Processes Aquifer Protection/ Enhance
Grounds \Watershed Gabiriel Habitat or Park Space
Management River
Group (City of
San Dimas, City
of Claremont
City of Pomona,
City of La
\Verne)
Rory M. Shaw [Los Angeles Detention Upper Los [ULAR [Yes*|Yes|Mimic Natural Connect to Reduce Heat Island/  |Nitrogen
\Wetlands Park |Flood Control |pond/ Angeles Processes/ Aquifer Provide Recreational
Project District infiltration River Uses Natural Opportunities/ Provide
Material Shade/ Improve Flood
Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
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Skylinks Golf  |City of Long Infiltration Lower LCC |Yes [No [Mimic Natural Connect to Reduce Heat Island/  {Zn
Course at Beach San Processes/ Aquifer/ Use Provide Recreational
\Wardlow Gabriel Uses Natural Onsite Opportunities/ Provide
Stormwater River Material Shade/ Improve Flood
Capture Project Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
Strathern Park |Los Angeles Infiltration Upper Los |ULAR [Yes*|Yes|Mimic Natural Connect to Reduce Heat Island/  {Zn
North Department of Angeles Processes/ Aquifer Provide Recreational
Stormwater \Water and River Uses Natural Opportunities/ Provide
Capture Project |Power (LADWP) Material Shade/Improve Flood
Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
Sustainable City of Santa Capture, Central SMB |Yes [Yes|Mimic Natural Connect to Reduce Heat Island/ Bacteria
\Water Monica advance Santa J2-J3 Processes/ Aquifer/ Provide Recreational
Infrastructure treatment, andMonica Uses Natural Connect to Opportunities/ Provide
Project reuse Bay Material WWTP/ Use Shade/ Improve Flood
Onsite Protection/ Improve

Waterway Access/
Enhance Habitat or
Park Space/ Enhance
Green Space in
Schools
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Shade/ Enhance

Habitat or Park Space
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The Distributed [City of Glendale |Infiltration Upper Los |ULAR [Yes [Yes[Mimic Natural Connect to Reduce Heat Island/  {Zn
Drywell System Angeles Processes/ Aquifer Provide Shade/
Project River Uses Natural Improve Flood
Material Protection
Torrance Airport |City of Torrance [Capture and [South Beach |Yes [Yes|-- Connect to Improve Flood Other
Storm Water divert to Santa Cities WWTP Protection
Basin Project, sanitary sewer[Monica
Phase 2 Bay
Valley Village |Los Angeles Infiltration Upper Los [ULAR [Yes |Yes|Mimic Natural Connect to Reduce Heat Island/  |Other
Park Stormwater|Department of Angeles Processes/ Aquifer Provide Recreational
Capture Project Water and River Uses Natural Opportunities/ Provide
Power (LADWP) Material Shade/ Improve Flood
Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space
\Walnut Park County of Los [Infiltration Upper Los |ULAR [Yes*|Yes[Mimic Natural Connect to Reduce Heat Island/  {Zn
Pocket Park Angeles Angeles Processes/Uses Aquifer Provide Recreational
Project River Natural Material Opportunities/ Provide
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\Washington City of Culver |Capture and |Central MdR |Yes [No [Mimic Natural Connect to Reduce Heat Island/  |Other
Boulevard City divert to Santa Processes/ WWTP/ Use Provide Recreational
Stormwater and sanitary sewer[Monica Uses Natural Onsite Opportunities/ Provide
Urban Runoff Bay Material Shade/ Improve Flood
Diversion Protection
\Wilmington Q  |City of Los Green Street/ [South DC Yes*|Yes|Mimic Natural -- Reduce Heat Island/  {Zn
Street Local Angeles, Bureaullnfiltration Santa Processes/Uses Provide Shade/
Urban Area of Sanitation Monica Natural Material Improve Flood
Flow Bay Protection/ Enhance
Management Green Space in
Project Schools
\Wingate Park [City of Covina [Planning and |Upper USGR |Yes [Yes|Mimic Natural Connect to Reduce Heat Island/  |Zn
Regional EWMP design of San Processes/ Aquifer Provide Recreational
Project Infiltration Gabriel Uses Natural Opportunities/ Provide
project River Material Shade/ Improve Flood
Protection/ Improve
Waterway Access/
Enhance Habitat or
Park Space

* This specific project was not identified in the E/WMP, but this type of project was identified.
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Similarly, Permittees in both Los Angeles and Ventura Counties have
been able to utilize Proposition 1 funding to develop multi-benefit
stormwater management projects such as those set forth in Table
F-20FableE-20, supra, which are exactly the type of projects that WMPs
contemplate.” And, as discussed immediately above, this alternative
provides important socioeconomic benefits such as creation of new jobs,
increased local water supplies, beautified streets, plazas, and parking
areas, and facilities that support habitat and recreation, while allowing
the local governments to maintain important public services. This
alternative therefore has the greatest chance of success, within the
shortest time frame, and furthers the goal of maintaining and achieving
water quality standards.

ix. Further, Alternative 5 does not create a framework where there is a
deemed in _compliance pathway for all receiving water limitations.
Alternative 5 does not relieve Permittees of the requirement to effectively
prohibit _non-stormwater discharges. The non-stormwater discharge
prohibitions are not afforded deemed compliance status through the
WMP_provisions. Rather, the WMPs provide alternative compliance
pathways only for particular waterbody-pollutant combinations: Those
addressed by TMDLs (highest priority); those that are listed on the Clean
Water Act Section 303(d) List as impaired and for which MS4 discharges
may be causing or _contributing to the impairment (high priority); or for
which there are insufficient data to indicate water quality impairment in
the receiving water according to the State’s Listing Policy, but which
exceed applicable receiving water limitations contained in this Order and
for which MS4 discharges may be causing or contributing to the
exceedance within the last five years (medium priority).”® None of these
water bodies are high quality waters currently. As explained in State
Water Board Order WQ 2020-0038, Permittees must be clear about
which waterbody-pollutant combinations and receiving water limitations
they will address in their WMPs.”” “Deemed compliance is not a right; it
is an accommodation based on the time and effort required to undertake
the complex planning and implementation efforts needed to improve
water quality. It is meant to encourage significant investment in
collaborative regional - and watershed-based BMP_implementation,
leading eventually to all receiving waters meeting final receiving water
limitations.”’8

’5 See, Table F-21FableF-20, supra.

76 As such, many of the waters to which the deemed in compliance allowance provisions will be applied are
not high quality waters in the first place (see Order, Part I1X.A.4; IX.B.1-3) and subject instead to the
antidegradation analysis under Part 1ll.H.1 of this Fact Sheet. The findings above are made only to the
extent these waterbodies are considered high quality based on a historic baseline. To the extent that the
WMP alternative compliance pathways do allow for pollutants to be discharged into otherwise high quality
waters, the period to achieve receiving water limitations where there are exceedances must be as short as
possible.

7 See, e.g., WO 2020-0038 at p. 11.

78 WQ 2020-0038 at p. 10.
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Alternative 5 may result in limited degradation of high quality waters, in

particular currently impaired waters that may nevertheless be considered
high quality waters based on a historic baseline.” The federal
antidegradation policy does not require _consideration of economic and
social costs associated with degradation; it only requires findings that
“allowing lower water guality is necessary to accommodate important
economic or social development in the area in which the waters are
located.” The state antidegradation policy does not define the exact
factors that must be considered in determining “maximum benefit to the
people of the state.” APU 90-004 states that factors to be considered in
a complete antidegradation analysis include economic and social costs
of the discharge compared to its benefits, but this Order is subject only
to a simple antidegradation analysis.®° The Los Angeles Water Board has
nevertheless considered the costs associated with water quality
degradation that may occur under Alternative 5, but has done so
necessarily at a generalized level. Specifically, in choosing Alternative 5
over Alternative 4, the Los Angeles Water Board finds as follows:

(a) There are significant environmental, public health, and economic
costs associated with exceedances of water quality objectives.
Southern California’s local economy thrives on a healthy
environment, as does the health of its population. By way of
example, the failure to control stormwater runoff (which would result
in_exceedances of water quality objectives) would, among other
things, negatively impact ocean water quality, which would
negatively impact the coastal economy, including tourism and the
fishing industry.  Similarly, the failure to meet water quality
objectives in ocean waters would negatively impact recreation and
public health of beachgoers. These costs are discussed in detail in
Part Xlll.D.4 of this Fact Sheet and are incorporated into_these
findings by reference.

(b) The considered costs are associated with exceedances of water
quality objectives rather than limited degradation of high quality
waters to a level that remains better than objectives. This is because
the objectives are set to protect beneficial uses in the first place.

(c) _Where Alternative 5 may allow a currently high quality waterbody to
degrade below water guality objectives, or where it will allow a
currently impaired, but historically high quality waterbody to
stagnate or worsen in quality, even for multiple years, this allowance
is for a finite period of time defined by the compliance schedule
specified in the permit. The Los Angeles Water Board finds that the
temporary degradation is justified based on the social and economic
benefits discussed in findings Part Ill.H.2.b of this Fact Sheet.

79 The WMPs are designed to provide deemed in compliance only for pollutants for which the waterbody is

impaired or there are exceedances of receiving water limitations and the Order is not written to allow

currently high gquality waterbodies to be degraded for those pollutants for which deemed compliance is

not provided.

80 Qutside of the complete antidegradation analysis context, APU 90-004 states only that the “findings

should indicate . . . [t]he socioeconomic and public benefits that result from lowered water quality.” (APU

90-004, p. 1.)
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associated with Alternative 5, notwithstanding the potential costs of
degradation. In particular, the Los Angeles Water Board anticipates
that the structural controls that are designed and built over a longer
timeframe are more likely to lead to water quality improvements than
other measures.

(d) Alternative 4 could potentially avoid some of the costs discussed in
subsection (a), above, because some Permittees may correct some
exceedances earlier if required to comply immediately with receiving
water limitations. From a practical perspective, however, the Los
Angeles Water Board finds that immediate compliance, particularly
for those waters that may have been high quality historically but are
not high quality currently, is unrealistic even if required, given the
technical and financial constraints faced by Permittees. Since
Permittees will not be able to afford to comply immediately, any
costs avoided would be minimal.t

Xi. Regarding Alternative 6, WOBELs are for the most part set to be
protective of beneficial uses, which is the floor of the level of protection
required under the antidegradation policies and may not be protective of
water quality higher than necessary to protect beneficial uses. Therefore,
this alternative is not more protective of high quality water bodies than
requiring _compliance with receiving water limitations, which already
require permittees’ MS4 discharges to not cause or contribute to
exceedances of water quality objectives. This alternative would impose
a significant analytical hurdle on development and adoption of a permit
by requiring the Los Angeles Water Board to spend extensive efforts to
analyze hundreds of thousands of waterbody-pollutant combinations and
then further conduct an infeasible set of reasonable potential analyses to
determine whether the permittees’ discharges are impacting high quality
waters and for what pollutants. Ultimately, the alternative would divert
staff resources from oversight of the implementation of potentially more
effective_and practical permit requirements, as well diverting staff from
the Board’s other programs.

c. Requirement for Highest Statutory and Regulatory Requirements and Best
Practicable Treatment and Control: The Order requires the highest statutory
and requlatory requirements and requires that the Permittees meet best
practicable treatment or control.

i. The Order prohibits all non-stormwater discharges, with a few
enumerated exceptions, through the MS4 to all receiving waters.

81 See, e.qg., Testimony from Arne Anselm, Ventura County, Transcript, October 15, 2020 Board Workshop,
at p. 55:12-14 (“And certainly funding plays a big part of that, and getting a funding plan together, and
developing that source of money. It's hard to do everything without that money. If we’re limited to just the
funds we have, not much will get done.”); Chris Minton, Larry Walker and Associates, on behalf of the
Malibu Creek Watershed EWMP_Group, Transcript, February 11, 2021 Board Meeting, at p. 83:8-14
(“One reason we asked for more time is that it does take money to build projects. Under no cashflow
scenario is it possible for us to receive or borrow enough money in the next five years to cover the cost
of all of our projects. Even if our EWMP cost estimates are off by 50-percent, we still won't receive
enough funds.”). See, also, references cited in footnote 6161, supra.

ATTACHMENT F — FACT SHEET F-114



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

ii. As required by 40 CER section 122.44(a), the Permittees must comply
with the “maximum extent practicable” technology-based standard set
forth in CWA section 402(p)(3)(B)(iii) and implement control measures
under six program elements of a stormwater management program.

iii. As required by CWA section 402(p)(3)(B)(iii) and 40 CFR section
122.44(d)(1)(vi)(B), the Permittees must comply with applicable
WOBELs based on TMDL WLAs established for waters in the Los
Angeles Region.

iv. The Order also contains provisions to _encourage, wherever feasible,
retention of stormwater from the 85" percentile, 24-hour storm event.
This stormwater retention design standard is based on robust
engineering _and technical evaluations to determine state-of-the-art
design standards for post-construction site scale BMPs and catchment
scale regional BMPs.8?

V. The measures that control impacts from stormwater and non-stormwater
discharges in the Order are typically effective across multiple pollutants.
For example, retention basins, low-impact development controls, and low
flow diversions avert stormwater and non-stormwater from reaching the
receiving water at all—preventing degradation to the receiving water from
all types of constituents. The Watershed Management Program
provisions contained in the Order are designed to achieve water quality
standards for those constituents that are impairing the receiving water,
as well as to address other constituents of concern that may not be
causing impairment as defined in CWA section 303(d) and State policy.
The Watershed Management Programs developed pursuant to these
provisions will likely result in improvements in levels of all pollutants,
including those for which the receiving water may be high quality.

As a final backstop against degradation, the Order includes an extensive monitoring and
reporting program, including concurrent monitoring of MS4 discharges at representative
outfalls and in receiving waters for all pollutants of concern in the particular receiving
water; monitoring during both wet weather and dry weather conditions; and analysis of
toxicity in_receiving waters and, if toxicity is observed, follow-up monitoring of MS4
discharges among other monitoring requirements. Monitoring data must be submitted
semi-annually, and the Order also includes reopener provisions to allow modification of
the Order as necessary to add preventative provisions if a threat of degradation is
suspected. The monitoring and reporting requirements are sufficient to identify and
address changes in water quality.83

82 See, for example, State Water Board Order WQ 2000-11, the “LA SUSMP_ Order” and Concept
Development: Design Storm For Water Quality in the Los Angeles Region (SCCWRP, Technical Report
520, October 2007).

83 In AGUA, 210 Cal.App.4th 1255, the Court of Appeal held that a dairy general non-NPDES permit violated
the State antidegradation policy in part because the permit relied on a prohibition of degradation to assert
that the antidegradation policy was not implicated by the discharges without incorporating any additional
technical controls, or in lieu of such controls sufficient or appropriate monitoring to verify that in fact there
was no ongoing degradation. The Order acknowledges that there may be some limited degradation of
high quality waters due to stormwater and non-stormwater discharges, but imposes appropriate controls
(e.q., through compliance with receiving water limitation provisions, discharge prohibitions, and
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Anti-Backsliding Requirements

Sections 402(0) and 303(d)(4) of the CWA and federal regulations at 40 C.F.R. section
122.44(]) prohibit backsliding in NPDES permits. These anti-backsliding provisions
require effluent limitations in a reissued permit to be as stringent as those in the previous
permits, with some exceptions where limitations may be relaxed. In general, the effluent
limitations in the Order are at least as stringent as the effluent limitations in Order No.
R4-2010-0108 (Ventura County), Order No. R4-2012-0175 (Los Angeles County), and
Order No. R4-2014-0024 (Long Beach). However, certain of the effluent limitations in
the Order are not identical to the effluent limitations in the previous MS4 permits
because the Order implements revisions to TMDLs that occurred after these permits
were adopted. Table F-21Fable F-21FableF-19 lists changes to effluent limitations that
increase allowable pollutant loadings or remove the effluent limitations entirely due to
revised WLAs. While not all of the changes to these effluent limitations constitute
backsliding, the rationale for each change is discussed below.

Table F-212119. Changes to Effluent Limitations in Previous MS4 Permits

TMDL Constituent | Waterbody E.X'Sftm.g New Limitation
Limitation
Revolon
Slough and O_Trash 0 Trash discharged
Revolon Slough and discharged o
Beardsley Trash from priority land
Beardsley Wash from all land
Wash Trash USES uses
TMDL
Malibu
Creek : O_Trash 0 Trash discharged
Malibu Creek discharged L
Watershed | Trash from priority land
Watershed from all land
Trash USEes uses
TMDL
Ballona Creek 169 g/day
Sepulveda Channel 76 g/day
Ballona Creek and 5 La/lL
Selenium tributaries Mg None
(B:a”OL‘a 4.73 x 10 x
Mreel Ballona Creek and daily storm
T&tgl_s tributaries volume (L)
g/day
Ballona Creek 807.7 g/day 1,457.6 g/day
Copper
Sepulveda Channel 365.6 g/day 540.6 g/day

WOBELS) to minimize any such degradation and further imposes extensive monitoring and reporting as

described above to detect any degradation that may be inconsistent with the findings of the Order.
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TMDL Constituent | Waterbody E.X'Sft'n.g New Limitation
imitation
Ballona Creek and
tributaries 24 uglk 35.56 pg/L
Ballona Creek 432.6 g/day 805.0 g/day
Sepulveda Channel 196.1 g/day 298.7 g/day
Ballona Creek and
Lead fributaries 13 pg/L 19.65 pg/L
Ballona £ 58 x 10°
Creek 20 X LU= X 5 i
Metals Ballona Creek and daily storm 7.265x10° x daily
. : storm volume (L)
TMDL tributaries volume (L) /da
g/day giday
Ballona Creek 10,273.1 g/day | 18,302.1 g/day
Zinc Sepulveda Channel 4,646.4 g/day | 6,790.8 g/day
Ballona Creek and
tributaries 304 ug/L 446.55 ug/L
Ballona Total PAHs 26,900 glyr None
Creek
Estuary Total
: Ballona Creek Estuar
Toxic Chlordane Y | 3.34glyr 8.69 glyr
Pollutants
TMDL Total DDTs 10.56 glyr 12.70 glyr
. Copper 2.01 kglyr 2.26 kglyr
Marina del || g5q 2.75 kglyr 3.10 kglyr
Rey Harbor :
Toxic ?ncl Marina del Rey Harbor | 8:85 KQ/yr 9.96 kglyr
Pollutants ota
TMDL Chlordane 0.0295 glyr 0.0332 glyr
Total PCBs 1.34 glyr 1.51 glyr
LAR Reach 4 0.32 kg/day 1.27 kg/day
LAR Reach 3 0.06 kg/day 0.24 kg/day
Los LAR Reach 2 0.13 kg/day 0.52 kg/day
'QR/%?‘(%EAR) LAR Reach 1 0.14 kg/day 0.56 kg/day
Metals Copper Tujunga Wash 0.001 kg/day | 0.008 kg/day
TMDL Burbank Western

Channel 0.15 kg/day 0.71 kg/day
Verdugo Wash 0.18 kg/day 0.39 kg/day
Rio Hondo Reach 1 0.01 kg/day 0.097 kg/day

ATTACHMENT F — FACT SHEET

F-117



MS4 DISCHARGES WITHIN THE
LOS ANGELES REGION

ORDER NO. R4-202X-XXXX

NPDES NO. CASXXXXXX

Lead

TMDL Constituent | Waterbody E.X'Sft'n.g New Limitation
Limitation
Compton Creek 0.04 kg/day 0.13 kg/day
LAR Reach 4 26 ug/L 103 pg/L
LAR Reach 3 above
LAG WRP 23 pg/L 91 ug/L
Verdugo Wash 23 ug/L 50 pg/L
LAR Reach 3 below
LAG WRP 26 ug/L 103 ug/L
Burbank Western
Channel (above WRP) 26 ugll 124 ug/l
Burbank Western
Channel (below WRP) 19 o/l 90 ugl
LAR Reach 2 22 ug/L 87 ug/L
Arroyo Seco 22 ug/L 29 ug/L
LAR Reach 1 23 ug/L 91 ug/L
Compton Creek 19 ug/L 64 ug/L
Rio Hondo Reach 1 13 ug/L 126 ug/L
1.5x108x 8 .
Los Angeles River and | daily storm 6.0 x 10 x daily
) . storm volume (L) —
tributaries volume (L) — 95 g/da
9.5 g/day -~ g/aay
LAR Reach 6 0.33 kg/day 3.0 kg/day
LAR Reach 5 0.03 kg/day 0.31 kg/day
LAR Reach 4 0.12 kg/day 1.04 kg/day
LAR Reach 3 0.03 kg/day 1.18 kg/day
LAR Reach 2 0.07 kg/day 0.89 kg/day
LAR Reach 1 0.07 kg/day 0.64 kg/day
Bell Creek 0.04 kg/day 0.33 kg/day

Tujunga Wash

0.0002 kg/day

0.0053 kg/day

Burbank Western

Channel 0.07 kg/day 0.61 kg/day
Verdugo Wash 0.10 kg/day 0.82 kg/day
Arroyo Seco 0.01 kg/day 0.06 kg/day

Rio Hondo Reach 1

0.006 kg/day

0.045 kg/day

Compton Creek 0.02 kg/day 0.16 kg/day
LAR Reaches 5, 6 and

Bell Creek 19 pglL 170 pg/L
LAR Reach 4 10 pg/L 83 ug/L
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TMDL Constituent | Waterbody E.X'Sft'n.g New Limitation
imitation
LAR Reach 3 above
LAG WRP 12 pg/L 102 ug/L
Verdugo Wash 12 ug/L 102 ug/L
LAR Reach 3 below
LAG WRP 12 ug/L 100 pg/L
Burbank Western
Channel (above WRP) 14 ug/l 126 ugll
Burbank Western
Channel (below WRP) 9.1 uglL 751 ug/L
LAR Reach 2 11 ug/L 94 ug/L
Arroyo Seco 11 ug/L 94 ug/L
LAR Reach 1 12 ug/L 102 ug/L
Compton Creek 8.9 ug/L 73 ug/L
Rio Hondo Reach 1 5.0 ug/L 37 ug/L
5.6 x 108 x 8 .
Los Angeles River and | daily storm gfgr)rzlvoolu):ndeal(llil) B
tributaries volume (L) - 32 a/da
3.85 g/day giday
Los Angeles River / 2.19 mg/L
Reach 5 1.6 mg/L
1.82.4 mg/L
Los LAR Reach 4 1.6 mg/L 2.15 mg/L
Angeles )
River Ammonia | LAR Reach 3 above 1.6 ma/l 4.13:6 mg/L
Nitrogen 30-day LAG WRP ‘o mg
Compounds Average 2.41 mg/L
and Related 9 2 ¥ rcoch 3 bel
Effects eac elow
TMDL LAG WRP 2.4 mg/L 4.13-6 mg/L
Rio Hondo Reach 3 4.38 mg/L
above Whittier Narrows | 2.3 mg/L
Dam 2.8 mg/L
Lead 1,134,867.12
Colorado mg/yr
Lagoon OC Zin 3,645,183.47
Pesticides, ¢ mg/yr
PCBs, Total :
Sediment Chiordane E(reerl?rw]mo Avenue Storm | 12.15 mg/yr None
;%_"‘;'Z’nd Dieldrin 0.49 mglyr
Metals Total PAHs 97’/739'52
TMDL Mg/yr
Total PCBs 551.64 mglyr

ATTACHMENT F — FACT SHEET

F-119



MS4 DISCHARGES WITHIN THE
LOS ANGELES REGION

ORDER NO. R4-202X-XXXX

NPDES NO. CASXXXXXX

TMDL Constituent | Waterbody E.X'S.t'n.g New Limitation
Limitation
Total DDTs 38.40 mglyr
Lead 68,116.09
mg/yr
. 218,788.29
Zinc /
Colorado mgiyr
Lagoon OC | Total
Pesticides, | Chlordane 0.73 mglyr
PCBs,
Sediment Dieldrin Line M Storm Drain 0.03 mglyr None
Toxicity,
PAHs and | Total PAHs 5,866.44 mg/yr
Metals
TMDL
Total PCBs 33.11 mglyr
Total DDTs 2.30 mglyr
30-Day
Geometric
Mean (GM)
less than
Fecal San Antonio Creek and | 180/100 mL
. Coliform Chino Creek Not more than
Middle
Santa Ana 10% exceed
; 360/100 mL
River during any 30-
Watershed . None
: day period
Bacterial 30-Dav GM
Indicator less th{ln
TMDLs 113/100 mL
E_coli San Antonio Creek and | Not more than
’ Chino Creek 10% exceed
212/100 mL
during any 30-
day period
Upper Chloride Reaches 4B and 5 100 mg/L None
Santa Clara (Ventura County only)
River
Chloride
TMDL
U.S. EPA
Established
- Santa Santa Clara River
Clara River | Chloride 80 ma/L 100 ma/L
Reach 3
Reach 3 -
Chloride
TMDL
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TMDL Constituent | Waterbody E.X'S.t'n.g New Limitation
Limitation
Santa Clara Exceedance days
P now allowed at the
River
F— outfall and are the
Estuary and 0 allowable
— same as the
Reaches 3 . exceedances & .
56 &7 E coli Santa Clara River davs atthe allowable
- = Reaches 5, 6, and 7 days al the exceedance days
Indicator outfall —
—— —_— for receiving water
Bacteria
TMDL

What follows is a discussion of (1) the general law pertaining to anti-backsliding and (2)
why the anti-backsliding provisions in the CWA and federal regulations do not bar the
changes in the effluent limitations appearing in the Order.

1.

General Principles of Law Governing Anti-Backsliding Analysis for Effluent
Limitations Established Pursuant to TMDLs

As noted above, the CWA contains both statutory anti-backsliding provisions in
section 402(0) and regulatory anti-backsliding provisions in 40 C.F.R. section
122.44(1). The CWA'’s statutory prohibition against backsliding applies under a
narrow set of criteria specified in section 402(0).8* Section 402(0)(1) prohibits
relaxing technology based effluent limitations originally established based on best
professional judgment, when there is a newly revised effluent limitation guideline.
This section is inapplicable here since none of the WQBELSs in the Order are TBELs
based on BPJ. Section 402(0)(1) also prohibits relaxing of WQBELs imposed
pursuant to CWA sections 301(b)(1)(C) or 303(d) or (e). However, backsliding may
be allowed for WQBELs such as the ones at issue here pursuant to one of six
exceptions in CWA section 402(0)(2).8> Two are relevant here:

= material and substantial alterations or additions to the permitted facility
occurred after permit issuance which justify the application of a less
stringent effluent limitation (CWA section 402(0)(A));

» information is available which was not available at the time of permit
issuance (other than revised regulations, guidance, or test methods) and
which would have justified the application of a less stringent effluent

84 See SWRCB Order WQ 2015-0075 at pp. 19-23; NPDES Permit Writers’ Handbook at §7.2.1.1 (U.S.

EPA 2010).

8 NPDES Permit Writers’ Manual, § 7.2.1.3 (U.S. EPA 2010); CWA section 402(0). Relaxation of limits
based on state water quality standards may not be based on section 402(0)(B)(ii), which allows TBELs
based on BPJ to be relaxed if technical mistakes or mistaken interpretations of the law were made in
issuing the permit under CWA section 402(a)(1)(B).
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limitation at the time of permit issuance (the “New Information Exception”)

(402(0)(2)(B)(1));
Relaxation of WQBELs may also be allowed if such backsliding is consistent with
the provisions in CWA section 303(d)(4). CWA section 303(d)(4) allows backsliding
in the following circumstances. First, “CWA section 303(d)(4)(A) allows the
establishment of a less stringent effluent limitation when the receiving water has
been identified as not meeting applicable water quality standards (i.e., a
nonattainment water)” if two conditions are met: (a), “the existing effluent limitation
must have been based on a ...TMDL or other ...WLA established under CWA
section 303;” and (b) “relaxation of the effluent limitation is only allowed if
attainment of water quality standards will be ensured or the designated use not
being attained is removed in accordance with the water quality standards
regulations.”®

Second, section 303(d)(4)(B), applies to “waters where the water quality equals or
exceeds levels necessary to protect the designated use, or to otherwise meet
applicable water quality standards (i.e., an attainment water). Under CWA section
303(d)(4)(B), a limitation based on a TMDL, WLA, other water quality standard, or
any other permitting standard may only be relaxed where the action is consistent
with state’s antidegradation policy."®”

Here, the WQBELSs are imposed pursuant to section 303(d). For purposes of the
following analysis, both sections 303(d)(4) and the exceptions in section 402(0)(2)
are relevant because “U.S. EPA has consistently interpreted CWA section
402(0)(1) to allow relaxation of WQBELs and effluent limitations based on state
standards if the relaxation is consistent with the provisions of CWA section
303(d)(4) or if ... [certain] of the exceptions in CWA section 402(0)(2)... [apply].
The two provisions [303(d)(4) and 402(0)(2)] constitute independent exceptions to
the prohibition against relaxation of effluent limitations. If either is met, relaxation
is permissible.”® As set forth below, the changes to numeric WQBELSs in the Order
either do not constitute backsliding or satisfy one or more of the foregoing
exceptions to anti-backsliding as described below.

2. WQBEL Revisions That Do Not Constitute Backsliding
a. Marinadel Rey Harbor Toxic Pollutants TMDL

The 2012 Permit for the County of Los Angeles incorporated the Marina del
Rey Harbor Toxic Pollutants TMDL and included numeric WQBELS consistent
with the assumptions and requirements of the WLAs in the TMDL as adopted
in 2005. (Resolution No. 2005-012. (2005 TMDL.)). The TMDL was
reconsidered in 2014 (Resolution R14-004 (2014 TMDL)). The Order updates
the WQBELSs for copper, lead, zinc, total chlordane, and total PCBs in Marina
del Ray Harbor consistent with the assumptions and requirements in the 2014
TMDL.

In the 2005 TMDL, the geographical area in which the toxic impairments were
found were confined to the back basins of the Marina del Rey Harbor. During
the 2014 reconsideration, the Los Angeles Water Board evaluated data
collected since adoption of the TMDL and found that the toxic impairments

8 NPDES Permit Writers’ Manual, § 7.2.1.3 (U.S. EPA 2010); CWA section 303(d)(4)(A).
8 NPDES Permit Writers’ Manual, § 7.2.1.3 (U.S. EPA 2010); CWA section 303(d)(4)(B).
88 NPDES Permit Writers’ Manual, § 7.2.1.3 (U.S. EPA 2010); CWA sections 303(d)(4) and 402(0)(2).
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were also present in several of the front basins.® Therefore, the 2014 TMDL
revised the geographic area addressed by the TMDL to include the whole
harbor and updated the percentage of land area covered by the MS4
permittees to account for areas draining into the front basins.®® The 2014
TMDL adjusted the loading capacity and waste load allocations based on the
revised geographic area.

The WQBELSs in the Order are equal to the adjusted waste load allocations for
copper, lead, zinc, total chlordane, and total PCBs in the 2014 TMDL. Because
the increased geographic area resulted in an increased loading capacity of
sediment bound pollutants discharged to Marina del Rey Harbor through
storm-water, the WQBELs assigned to responsible MS4 permittees in the
Order allow increased loadings of these constituents.

However, even though increased loadings are allowed, the WQBELSs are not
less stringent than before. In the 2014 TMDL analysis, the Los Angeles Water
Board relied on the same the linkage analysis as the 2005 TMDL.%* Similarly,
the numeric sediment targets used to calculate the loading capacity and waste
load allocations remained the same as the 2005 TMDL. The increased
allowable loading is a result of adding the expanded geographic area to the
analysis and its associated TSS loading. The increased allowable loading is
spread out over the expanded geographic area. Therefore, while the WQBELSs
for copper, lead, zinc, total chlordane and total PCBs have increased, they are
still as protective as the WQBELSs in the 2012 Los Angeles County Permit.
Even if anti-backsliding applies, the imposition of new WQBELSs for copper,
lead, zinc, total chlordane and total PCBs satisfies the anti-backsliding
exception in CWA section 303(d)(4)(A) because the revisions in the 2014
TMDL will assure attainment of water quality standards. Indeed, TMDLs are
developed for the purpose of specifying requirements for the achievement of
water quality standards in impaired water bodies.?? The additional loading of
sediment-bound pollutants was solely to account for the expanded scope of
the TMDL and no changes were made to the implementation schedule for the
back basins.

b. Ballona Creek Metals TMDL

The 2012 Los Angeles County Permit incorporated numeric WQBELs
consistent with the assumptions and requirements of the Ballona Creek
Metals TMDL (Resolution No. R07-015), which became effective in 2008. In
2013, the Los Angeles Water Board reconsidered and revised this TMDL
(Resolution No. R13-010). The revised TMDL became effective in 2015. The
Order updates the WQBELs consistent with the assumptions and
requirements of the revised Ballona Creek TMDL. Specifically:

= the final mass-based and concentration-based WQBELs for copper, lead
and zinc allow increased loadings during dry weather; and

= the final mass-based WQBEL for lead allows increased loading during wet
weather.

89 (Staff Report p. 6).

9 (Staff Report p. 6 and 24)

91 (Staff Report p. 8).

92 (33 U.S.C. 1313(d); 40 C.F.R. §130.7.)
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Although these revisions to the WQBELSs allow increased loadings of copper,
lead, and zinc, these changes do not constitute backsliding because the
revised TMDL on which they are based used site-specific information to
recalculate the WLAs, which did not change the intended level of protection.
During the 2013 reconsideration, the Los Angeles Water Board evaluated
additional, more recent flow data, hardness data, and dissolved to total metals
ratios. These robust data sets resulted in adjustments to flow rates, hardness
and conversion factors that compelled revisions to the dry- and wet-weather
numeric targets. The dry-weather numeric targets for copper, lead and zinc
increased, which in turn increased the dry-weather WLAs for copper, lead and
zinc. Likewise, the wet-weather numeric target for lead increased, which
increased the wet-weather WLA for lead.®® The WQBELs in the Order are
equal to the revised WLAs.

Even if anti-backsliding applies, each of these changes meets the anti-
backsliding exception set forth in CWA section 303(d)(4)(A). Section
303(d)(4)(A) of the CWA allows relaxation of effluent limits in non-attainment
waters if “the cumulative effect of all such revised effluent limitations based on
such total maximum daily load or waste load allocation will assure the
attainment of such water quality standard, or (ii) the designated use which is
not being attained is removed in accordance with regulations” established
under the CWA. These revisions were made in accordance with the revised
WLAs in the revised TMDL, which will assure the attainment of water quality
standards for copper, lead and zinc in dry weather, and for lead in wet
weather. Attainment of these water quality standards will occur within a
reasonable time frame, set forth in the implementation schedule.

c. Los Angeles River Nitrogen Compounds and Related Effects TMDL

The 2012 Permit for the County of Los Angeles incorporated WQBELSs
consistent with the assumptions and requirements of the Los Angeles River
(LAR) Nitrogen Compounds and Related Effects TMDL (LAR Nitrogen TMDL)
(Resolution NO. R03-009).°4 In 2012, the Los Angeles Water Board
reconsidered and revised the LAR Nitrogen TMDL to incorporate site-specific,
seasonal objectives for ammonia, expressed as temperature- and pH-
dependent equations for Reaches 3-5 of the river and Rio Hondo Reach 3.
(Resolution No. 12-010). These revisions became effective on August 7, 2014.
The Order therefore updates the numeric WQBELs consistent with the
assumption and requirements of the 2012 revisions of the LAR Nitrogen
TMDL. The updated WQBELs were calculated using three years of site-
specific temperature and pH data (061/61/20186 - 12/31/202048) consistent
with the WLA equations and implementation provisions in the 2012 revised
TMDL.

The original LAR Nitrogen TMDL included numeric targets and WLAs for
ammonia based on U.S. EPA’s “1999 Update of Ambient Water Quality
Criteria” for Ammonia. EPA’s updated ammonia criteria included thirty-day

9 The wet-weather numeric targets for copper and zinc decreased which resulted in a decrease of the wet-
weather WLAs for copper and zinc. (Section 3.1.5.1, pp. 15-16 of the Staff Report.)

94 The implementation plan for LAR Nitrogen TMDL was amended by Resolution No. 03-016 to align certain
interim ammonia WLAs with planned construction projects. The TMDL remained unchanged in all other
respects.
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average water quality objectives that are a function of temperature and pH,
which can affect ammonia toxicity to fish. The objectives are thus expressed
as equations. There are separate equations for waterbodies with and without
early life stages of fish, which are more sensitive to ammonia. The more
stringent equation applies to waterbodies with early life stages of fish. The
1999 Update also allows for the development of a water effects ratio (WER)
to adjust the equation. WERs account for site-specific conditions that also
affect ammonia toxicity. In the absence of site-specific information, a default
WER of 1.0 is used. At the time of the LAR Nitrogen TMDL adoption in 2003,
the Basin Plan did not specifically identify, which reaches in the Los Angeles
Region, where early life stages of fish were present or absent. As such, the
numeric targets and WLAs for ammonia in the original LAR Nitrogen TMDL
assumed that early life stages of fish were absent in the Los Angeles River
watershed.® Additionally, the numeric targets and WLAs for ammonia in the
TMDL were calculated using the default WER value of “1” because a WER
study was still under development.

In 2005 and 2007, the Los Angeles Water Board adopted seasonal, site-
specific ammonia objectives for the San Gabriel, Los Angeles, and Santa
Clara River Watersheds.®® These objectives became effective on April 5, 2007
and April 23, 2009, respectively, changing the previous 30-day average
ammonia objective in Chapter 3 of the Basin Plan for a subset of inland
surface waters, including Reaches 3-5 of the LAR and Reach 3 of the Rio
Hondo, upstream of Whittier Narrows Dam. The new site-specific objectives
incorporated WERSs for these reaches and defined seasonal periods of early
life stages of fish presence and absence in these reaches.®’

In 2012, the LAR Nitrogen TMDL was revised to conform the numeric targets
and WLAs with the updated seasonal, site-specific objectives for Los Angeles
River Reaches 3-5, and Rio Hondo Reach 3, upstream of Whittier Narrows
Dam. Specifically, the TMDL’s thirty-day average numeric targets and
associated WLAs for Los Angeles River Reaches 3-5, and Rio Hondo Reach
3 were changed to the site-specific equations for “early life stages (of fish)
present” and “early life stages (of fish) absent” periods. These equations
incorporate a site-specific WER value and are temperature and pH
dependent. The TMDL notes that it would be consistent with the assumptions
and requirements of the TMDL to translate the WLA into effluent limitations by
using the past three years of temperature and pH data.®®

The Order calculates the 30-day average ammonia WQBELs in the LAR
watershed using the site-specific, seasonal objectives for Los Angeles River
Reaches 3-5, and Rio Hondo Reach 3, upstream of Whittier Narrows Dam.

9% TMDL for Nitrogen Compounds and Related Effects, Los Angeles River and Tributaries, Staff report (May
2, 2003; Revised July 10 2003) p. 37.

9 Resolution RO7-005

97 “The SSOs are based on the results of a WER study completed by the City of Los Angeles, County
Sanitation Districts of Los Angeles County, and the City of Burbank. These SSOs, in addition to ammonia
SSOs for the San Gabriel and Santa Clara River watersheds, were previously incorporated into the Basin
Plan by resolution 2007-005, adopted by the Regional Board on June 7, 2007. By adopting the SSOs into
the Basin Plan, they are now the applicable ammonia water quality objectives for the rivers and reaches to
which they apply.” (December 6, 2012, Final Staff Report p. 3.) See also Basin Plan page 3-14 and 3-15.
98 Basin Plan p. 7-91.
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Three years of temperature and pH data was obtained from receiving water
monitoring from the Donald C. Tillman Water Reclamation Plant (WRP), the
Los Angeles-Glendale WRP, and the Whittier Narrows WRP. Based on these
calculations the 30-day effluent limitations for total ammonia when “early life
stages present” and when “early life stages absent” increased in the Los
Angeles River Reaches 3-5 and Rio Hondo Reach 3. Although the revisions
to the ammonia WQBELSs in the Order allow increased loadings of ammonia,
these changes do not constitute backsliding because the updated WQBELs
are based on site-specific information that achieve the same intended level of
protection. The revised WLAs are still based on the same ammonia criteria
equations. The WER term in the equations has merely been updated to reflect
site-specific conditions and recent data have been inserted into the equations
to calculate the WQBELSs.

But even if the changes described above were subject to CWA section
402(0)’s anti-backsliding provisions, the revisions to these WQBELs comply
with CWA section 304(d)(4)(A). Section 303(d)(4)(A) of the CWA allows
relaxation of effluent limits in non-attainment waters if “the cumulative effect
of all such revised effluent limitations based on such total maximum daily load
or waste load allocation will assure the attainment of such water quality
standard, or (ii) the designated use which is not being attained is removed in
accordance with regulations” established under the CWA. Here, the water
quality objective itself was adjusted, and the revised TMDL reflects this. Any
changes to WQBELSs are recalculated as directed in the TMDL. Compliance
with the WQBELs will therefore ensure the attainment of the site-specific
objectives for ammonia in these four reaches of surface waters, within a
reasonable time frame set forth in the implementation schedule.

d. Los Angeles River and Tributaries Metals TMDL

The 2012 Permit for the County of Los Angeles incorporated WQBELSs
consistent with the assumptions and requirements of the Los Angeles River
and Tributaries Metals (LAR Metals TMDL).% In 2015, the Los Angeles Water
Board reconsidered and revised the LAR Metals TMDL to incorporate site-
specific water-effect ratios for calculating the copper water quality objectives
and site-specific water quality objectives for lead for a number of reaches in
the Los Angeles River watershed. (Resolution No. 15-004). The site-specific
copper WERs and lead water quality objectives and revisions to the TMDL
became effective on December 12, 2016. U.S. EPA withdrew the previously
effective water quality criteria for lead from the California Toxics Rule (CTR)
for the portions of the Los Angeles River watershed subject to the TMDL,
effective November 15, 2018. The Order updates the WQBELSs for copper and
lead in the reaches identified in Table F-21Fable-F-21Fable-F-19 consistent
with the assumptions and requirements of the revised LAR Metals TMDL.
Although the revisions to these WQBELSs allow increased loadings of copper
and lead, the increased loadings do not constitute backsliding because the
WQBELs provide the same level of intended protection and are no less
stringent as described below.

9 The Los Angeles Water Board approved the LAR Metals TMDL in 2007 (Resolution No. R2007-0014). A
TMDL revision applicable to POTWs was adopted in 2010 (R10-003). The revised TMDL became
effective on November 3, 2011.
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i. Copper

The numeric targets and WLAs for the LAR Metals TMDL are based on
the water quality objectives for copper in the CTR. The CTR water quality
objectives for copper are expressed as equations, which include a term
called a water effect ratio or WER. The WER reflects the effect that local
site water constituents have on the toxicity of copper. The CTR equation
includes a default WER of 1.0, which assumes that metals are equally
toxic in local site water as they are in lab water. The WER may be
adjusted using a properly conducted WER study. A WER greater than
1.0 means the local site water reduces the toxicity of copper and a WER
less than 1.0 means that local site water increases the toxicity of copper.
The numeric targets and WLAs for copper in the LAR Metals TMDL were
based on a default WER value of 1.0.

The LAR Metals TMDL was revised in 2015 based on the results of a
properly conducted WER study for Reaches 1, 2, 3, and 4 of the Los
Angeles River, Compton Creek, Rio Hondo, Arroyo Seco, Verdugo
Wash, Burbank Western Channel and Tujunga Wash.'® The TMDL
recalculated the numeric targets and WLAs for copper to reflect site-
specific WERs for copper, as determined by the study.

The WQBELSs in the Order are equal to the WLAS for copper in the revised
LAR Metals TMDL. Incorporating WQBELs equal to the revised WLAs
does not change the intended level of protection because the revised
WLAs are still based on the same CTR equation for copper -- only the
WER term in the equation has been updated to reflect site-specific
conditions. The updated WQBELs merely reflect the fact copper is less
toxic to aquatic life in the Los Angeles River receiving waters than it is in
lab water.

ii. Lead

The numeric targets and WLAs for lead in the LAR Metals TMDL are
based on the water quality objectives for lead in the CTR, which are
based on a national toxicity dataset. U.S. EPA allows for the derivation of
site-specific objectives using the Recalculation Procedure.’! The
Recalculation Procedure provides a method for adjusting the national
dataset based on more recent toxicity studies.

The LAR Metals TMDL was revised in 2015 to incorporate recalculated
lead water quality objectives based on the results of a special study that
followed the Recalculation Procedure.’®?> The study recalculated the
acute and chronic lead objectives for portions of the Los Angeles River
using an expanded nation-wide dataset provided by U.S. EPA. The
recalculated objectives were compared to toxicity data for species of
interest in the Los Angeles River Watershed to ensure the objectives
were protective of local species. The TMDL updated the numeric targets

100 Final Report: Copper Water-Effect Ratio Study to Support Implementation of the Los Angeles River and
Tributaries Metals TMDL (2014)

101 USEPA Water Quality Standards Handbook: Second Edition (1994)

102 Final Lead Recalculation Report to Support Implementation of the Los Angeles River and Tributaries
Metals TMDL (2014)
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and WLAs based on the recalculated lead objectives.1°® The resulting
numeric targets and WLAs for lead were greater than the numeric targets
and WLAs in the original LAR Metals TMDL. The WQBELSs in the Order
are based on the updated WLAs. Although the WQBELs for lead
increased from the 2012 Los Angeles MS4 Permit, these effluent
limitations are not less stringent. These effluent limitations are based on
site-specific numeric targets and WLAs, which were based on an updated
toxicity dataset and the recalculation of the water quality objectives
following U.S. EPA guidelines. The study showed that the recalculated
objectives for lead are protective of aquatic life, and the U.S. Fish and
Wildlife Service agreed that the objectives would not likely adversely
affect any listed threatened or endangered species or their critical
habitat.104

Conclusion. Even if anti-backsliding applies to the revised copper and lead
WQBELSs discussed above, each of these changes meets the anti-backsliding
exception set forth in CWA section 303(d)(4)(A). Section 303(d)(4)(A) of the
CWA allows relaxation of effluent limits in non-attainment waters if “the
cumulative effect of all such revised effluent limitations based on such total
maximum daily load or waste load allocation will assure the attainment of such
water quality standard, or (ii) the designated use which is not being attained
is removed in accordance with regulations” established under the CWA.
These revisions were made in accordance with the revised WLAs in the
revised TMDL, which will ensure the attainment of water quality standards for
copper and lead. Attainment of these water quality standards will occur within
a reasonable time frame set forth in the implementation schedule.

e. Middle Santa Ana River Watershed Bacterial Indicator TMDL

The Order removes the Middle Santa Ana River Watershed Bacterial Indicator
TMDL (MSAR Bacteria TMDL) WQBELs applicable to the cities of
Claremont’'s and Pomona’'s MS4. Claremont and Pomona are subject to
regulations by the Los Angeles Water Board and Santa Ana Water Board. To
streamline regulatory requirements, Water Code section 13228 authorizes
persons regulated by more than one regional water board to request
designation of a single regulator. In 2013, the Los Angeles Water Board and
the Santa Ana Water Board agreed to designate the Santa Ana Water Board
as the single regulator of discharges of bacteria by Claremont and Pomona
through their MS4s to the receiving waters within the Middle Santa Ana River
Watershed.'% On September 13, 2013, the Santa Ana Water Board adopted
Order No. R8-2013-0043 (NPDES No. CA8000410) to implement the MSAR
Bacteria TMDL. Accordingly, the WQBELSs implementing the MSAR Bacteria
TMDL are removed from the Order. Because the cities of Pomona and
Claremont are still subject to these WQBELs through another permit, no
backsliding has occurred.

103 Section 4.2, pp. 8-9 of the Staff Report.

104 83 Fed. Reg. 52166-52168 (Oct. 16, 2018).

105 May 31, 2013 letter and memorandum of understanding by and between Los Angeles Water Board and
Santa Ana Water Board (signed by Samuel Unger, Executive Officer, Los Angeles Water Board, and
Kurt Berchtold, Executive Officer, Santa Ana Water Board).
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3. WOQOBEL Revisions that Fall Within an Exception to Backsliding

a.

Ballona Creek Metals TMDL

As previously discussed, the Ballona Creek Metals TMDL was reconsidered
and revised in 2013. In addition to the changes to copper, lead and zinc set
forth above, the revised 2013 Ballona Creek Metals TMDL removed WLAs for
selenium because the receiving water is no longer considered impaired for
selenium. In making this determination, the Los Angeles Water Board
considered recent selenium data as well the data considered during the
adoption of the Ballona Creek Metals TMDL in 2008. These data were
evaluated pursuant to the State Water Board’s Water Control Policy for
Developing California’s Clean Water Act Section 303(d) List (Listing Policy),
which uses a weight of the evidence approach to evaluate whether to place
waters on, or remove waters from, the 303(d) List. The reexamined data
satisfied the delisting requirements in Table 4.1 of the Listing Policy and the
Los Angeles Water Board approved removing selenium from the Ballona
Creek Metals TMDL.

The Order therefore removes the selenium WQBELSs for Ballona Creek Reach
2. Removal of the selenium WQBELSs for Ballona Creek Reach 2 in the Order
satisfies the anti-backsliding exception set forth in CWA section 303(d)(4)(B)
because this reach is no longer impaired for selenium and MS4 discharges
will not result in degradation. With the reconsideration of the TMDL, the Los
Angeles Water Board determined that existing in stream beneficial uses and
the level of water quality necessary to protect the beneficial uses would be
maintained if selenium WLAs, and associated WQBELSs, were removed. Even
though there might be some discharges of selenium to Ballona Creek, any
such discharges will be limited or minor with respect to the assimilative
capacity of Ballona Creek and will not result in any long-term deleterious
effects on water quality as shown in the water quality data assessment for the
TMDL revision. (See, also, discussion in Fact Sheet, Part Ill.H, supra.)
Furthermore, MS4 dischargers are still required to comply with receiving water
limitations in Part V of the Order and are required to monitor for selenium in
the Order. Continued monitoring for selenium ensures that any adverse
changes in water quality with respect to selenium will be caught and corrected.

Ballona Creek Estuary Toxics TMDL

The 2012 Los Angeles County Permit incorporated numeric WQBELSs
consistent with the assumptions and requirements of the Ballona Creek Toxics
TMDL (Resolution No. R05-008). In 2013, the Los Angeles Water Board
reconsidered and revised this TMDL (Resolution No. R13-010). The revised
TMDL became effective in 2015. The Order updates the numeric WQBELs
consistent with the assumptions and requirements of the revised Ballona
Creek Toxics TMDL. Specifically:

= the WQBELSs for sediment for Chlordane and total DDTs were increased
and

= the WQBELSs for total PAHs were removed.

The rationale for these revisions is as follows:
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i. Chlordane and DDTs

The numeric targets and WLAs for metals and organic pollutants in the
Ballona Creek Estuary Toxics TMDL were originally based on National
Oceanic and Atmospheric Administration’s (NOAA) sediment quality
guidelines. In 2009, the State Water Board adopted its Water Quality
Control Plan for Enclosed Bays & Estuaries — Part 1 Sediment Quality
(Sediment Quality Plan). The Sediment Quality Plan includes (1) a
narrative sediment objective to protect benthic communities, and (2) a
narrative sediment objective to protect human health. The Sediment
Quality Plan established a methodology based on integrating multiple
lines of evidence (MLOE) to determine whether the narrative sediment
objective for benthic communities is achieved. This assessment is
sometimes called a “direct effects” assessment for the direct effect of
contaminants on benthic organisms and does not include an assessment
of the “indirect effects” of contaminants transferring up the food chain to
fish, which can impact human health.1%¢ The Sediment Quality Plan
directed the State and Regional Water Boards to implement the narrative
sediment objective to protect human health on a case-by-case basis,
based upon a human health risk assessment.%7

During the reconsideration, the Los Angeles Water Board evaluated
Ballona Creek Estuary using the MLOE approach in the Sediment Quality
Plan. This evaluation indicated that at least one station in the Ballona
Creek Estuary exceeded the sediment objectives for benthic
communities.'®® The Los Angeles Water Board also considered the
results of a Toxicity Identification Evaluation study conducted in 2010
(2010 TIE). This study found that the principal source of sediment toxicity
in the Ballona Creek Estuary was pyrethroids. Based on these studies,
the Los Angeles Water Board determined that total DDTs and chlordane
were not causing “direct effect” impairments to the benthic community.1%°
Nonetheless, monitoring data collected as part of the TMDL coordinated
monitoring plan indicated that exceedances of total DDTs and chlordane
targets in sediment were ongoing.'° Total DDTs were present in limited
fish sampling.''* And in 2009, Ballona Creek was identified a fish
consumption “red zone,” with 5 fish listed as “do not eat” and 14 fish with
recommended consumption limitations.*'2 The Los Angeles Water Board
therefore conducted a human health risk assessment consistent with the
Sediment Quality Plan to implement the narrative sediment objective to
protect human health.13

106 Staff report 19-20.

107 https:/lwww.waterboards.ca.gov/water_issues/programs/bptcp/docs/sediment/sed_glty partl.pdf at p.
13.

108 Staff report p. 22.

109 See staff report p. 23.

110 staff report pp. 3 and 23.

111 |bid.

112 Staff report pp. 24-25

113 hitps:/iwww.waterboards.ca.gov/water_issues/programs/bptcp/docs/sediment/sed _glty partl.pdf at p.
13.
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The Sediment Quality Plan directed regional water boards to consider
any applicable and relevant information, including but not limited to the
California Environmental Protection Agency’s Office of Environmental
Health Hazard Assessment (OEHHA) policies for fish consumption and
risk assessment. In 2008, OEHHA developed Fish Contaminant Goals
for Chlordane and total DDTs.*4 During the reconsideration of the
Ballona Creek Toxics TMDL, the Los Angeles Water Board replaced the
direct effects numeric targets for chlordane and total DDTs in sediment
with indirect effects numeric targets for chlordane and total DDTs in
sediment using OEHHA’s Fish Contaminant Goals. The new numeric
targets and resulting WLAs for chlordane and total DDTs increased.*®
The WQBELSs for chlordane and DDTs in the Order have been adjusted
accordingly.

The changes described above meet the anti-backsliding exception set
forth in CWA section 303(d)(4)(A) because any relaxation of the WQBELSs
for chlordane and total DDTs in the Order was made as a result of the
reconsidered TMDL. Although the waters remain impaired, the changes
to the WQBELSs are consistent with the assumptions and requirements of
the WLAs in the revised TMDL. The revised TMDL’s limits are designed
to attain water quality standards, and the WQBELs ensure this will
happen within a reasonable time frame.

Total PAHs

In addition to the foregoing, the numeric targets and WLAs for total PAHs
were removed from the Ballona Creek Estuary Toxics TMDL in the 2013
reconsideration. Removal was based on application of criteria in the
Listing Policy to sediment samples collected since the adoption of the
TMDL in 2005. The reexamined data satisfied the delisting requirements
in Table 4.1 of the Listing Policy and the Los Angeles Water Board
approved removing total PAHs from the Ballona Creek Toxics TMDL.

Removal of total PAHs from the Order satisfies the exception to anti-
backsliding in CWA section 303(d)(4)(B). The waters here are no longer
impaired for total PAHs, and MS4 discharges will not result in
degradation. With the reconsideration of the TMDL, the Los Angeles
Water Board determined that existing in stream beneficial uses and the
level of water quality necessary to protect the beneficial uses would be
maintained if total PAH WLAs, and associated WQBELs, were removed.
There have been no exceedances in any of the samples collected and
analyzed, but even if there might be some discharges, any such
discharges will be limited or minor with respect to the assimilative
capacity of Ballona Creek. (See, also, discussion in Fact Sheet, Part IlI.H,
supra.) Furthermore, MS4 dischargers are still required to comply with
receiving water limitations in Part V of the Order and are required to
monitor for total PAHSs in the Order. Continued monitoring for total PAHs

114 Fish Contaminant Goals and Advisory Tissue Levels for Common Contaminants in California Sport Fish:

Chlordane, DDTs,

Dieldrin, Methylmercury, PCBs, Selenium, and Toxaphene” (FCGs), at

https://oehha.ca.gov/fish/report/fish-contaminant-goals-and-advisory-tissue-levels-evaluating-

methylmercury-chlordane.

115 The numeric targets, WLA, and LAs for total PCBs are more stringent after the revision to the TMDL.

ATTACHMENT F — FACT SHEET F-131


https://oehha.ca.gov/fish/report/fish-contaminant-goals-and-advisory-tissue-levels-evaluating-methylmercury-chlordane
https://oehha.ca.gov/fish/report/fish-contaminant-goals-and-advisory-tissue-levels-evaluating-methylmercury-chlordane

MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

in sediment will ensure that any adverse changes in water quality with
respect to total PAHs in sediment will be caught and corrected.

c. Colorado Lagoon TMDL

The 2012 Los Angeles County Permit incorporated WQBELSs for lead, zinc,
total chlordane, dieldrin, total PAHSs, total PCBs, and Total DDTs consistent
with the assumptions and requirements of the Colorado Lagoon TMDL. The
Order removes these WQBELSs for two discharge points: Termino Avenue and
Line M because these two storm drains were physically rerouted such that
they no longer discharge into the Colorado Lagoon. These alterations, which
were structural changes to the MS4 itself, are “material and substantial
alterations or additions to the permitted facility” and justify the application of a
less stringent effluent limitation under CWA section 402(0)(2)(A).

d. Revolon Slough and Beardsley Wash Trash TMDL

The 2010 Ventura County Permit incorporated WQBELs of zero trash
consistent with the assumptions and requirements of the Revolon Slough and
Beardsley Wash Trash TMDL (Resolution No. 2007-007; Revolon/Beardsley
Trash TMDL). The Revolon/Beardsley Trash TMDL required MS4 responsible
entities to address discharges of trash from all land uses with full capture
systems, or other lawful manner.'® The Order revises the WQBELSs to apply
to discharges from priority land uses only. The rationale for this revision is as
follows.

In 2015, the State Water Board adopted the Trash Amendments. As discussed
in Part IV.BC of this Fact Sheet, the Trash Amendments established a
prohibition on the discharge of trash in all Waters of the State. Implementation
of this discharge prohibition focuses MS4 compliance efforts on high trash
generation areas or “priority land uses.” The Trash Amendments do not apply
to waterbodies with a TMDL in effect prior to the effective date of the Trash
Amendments (December 2, 2015). However, the State Water Board directed
the Los Angeles Water Board to reconsider whether its existing trash TMDLs
could be aligned with the Trash Amendments to focus on priority land use
areas only.

In 2018, the Los Angeles Water Board reconsidered the Revolon/Beardsley
Trash TMDL in light of the statewide Trash Amendments. The revised TMDL
became effective on May 6, 2020. The Los Angeles Water Board concluded
that a focus on priority land use areas would attain the numeric target of zero
trash in the Revolon Slough/Beardsley subwatershed as long as nonpoint
source responsible entities implemented Minimum Frequency of Assessment
and Collection Program (MFAC) programs in the impaired waters downstream
to address any potential trash discharged from nonpriority land uses. The
TMDL revised the implementation provisions for the WLAs to require full
capture systems for storm drains that capture runoff from priority land uses.
This amounts to a reduction in the amount of full capture systems installed in
the subwatershed. The Order incorporates WQBELs consistent with the
revised implementation provisions for the TMDL.

116 See page 3 of Attachment A to Resolution No. 2007-007 (Revolon Slough and Beardsley Wash Trash
TMDL).
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The changes described above meet the anti-backsliding exception set forth in
CWA section 303(d)(4)(A) because any relaxation of the WQBELSs in the Order
for trash are a result of the reconsidered TMDL. Although the waters remain
impaired, the revised TMDL determined that implementation of full capture
systems to address priority land uses only will attain the numeric target of zero
trash for Revolon Slough and Beardsley Slough provided that nonpoint source
responsible entities implement MFAC programs in the impaired waters
downstream.'” Changes to the WQBELSs consistent with the assumptions and
requirements of the revised TMDL will ensure attainment of the water quality
standard and is therefore permissible consistent CWA section 303(d)(4)(a).

e. Malibu Creek Watershed Trash TMDL

The 2012 Los Angeles County Permit incorporated WQBELSs of zero trash
consistent with the assumptions and requirements of the Malibu Creek
Watershed Trash TMDL (Resolution No. 2008-007; Malibu Trash TMDL). The
Malibu Trash TMDL required MS4 responsible entities to address discharges
of trash from all land uses with full capture systems, or other lawful manner.8
The Order revises the WQBELSs to apply to discharges from priority land uses
only. The rationale for this revision is as follows.

The Malibu Trash TMDL was revised at the same time and in the same
manner as the Revolon Slough/Beardsley Wash TMDL discussed above
(Resolution No. R4-2018-006). The revised TMDL became effective on May
6, 2020. Similar to the Revolon Slough/Beardsley Wash TMDL, the Los
Angeles Water Board concluded it was appropriate to align the Malibu Trash
TMDL with the Statewide Trash Amendments because installation of full
capture devices in the priority land use areas would attain the numeric target
of zero trash in the Malibu Creek watershed as long as nonpoint source
responsible entities implement MFAC programs are in place in the impaired
waters downstream to address any potential trash discharged from nonpriority
land uses.''® The WQBELSs of zero trash in the Order are limited to discharges
from “priority land use areas” to Malibu Creek, Malibu Lagoon, Malibou Lake,
Medea Creek (Reach 1 and Reach 2), Lindero Creek (Reach 1 and Reach 2),
Lake Lindero, and Las Virgenes Creek of the Malibu Creek Watershed,
instead of the whole Malibu Creek Watershed.

The changes described above meet the anti-backsliding exception set forth in
CWA section 303(d)(4)(A) because any relaxation of the WQBELs in the Order
for trash are a result of the reconsidered TMDL. Although the waters remain
impaired, the revised TMDL determined that implementation full capture
systems to address priority land uses only will attain the numeric target of zero
trash for Malibu Creek Watershed provided that nonpoint source responsible
entities implement MFAC programs in the impaired waters downstream.'?0
Changes to the WQBELSs consistent with the assumptions and requirements
of the revised TMDL will ensure attainment of the water quality standard and
is therefore permissible consistent CWA section 303(d)(4)(a).

117 page 23 of the Staff Report.

118 See page 3 of Attachment A to Resolution No. 2007-007 (Revolon Slough and Beardsley Wash Trash
TMDL).

119 page 44 of the Staff Report.

120 page 44 of the Staff Report.
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f.

Upper Santa Clara River Chloride TMDL

The Order relieves Ventura County Permittees from compliance with the
chloride limits in the Upper Santa Clara River Chloride TMDL for Reaches 4B
and 5 of the Santa Clara River, because the MS4s are not discharging into
those Reaches. Removal is consistent with both CWA section 303(d)(4)(A)(i)
and section 402(0)(B)(i).

The TMDL for Chloride in the Upper Santa Clara River was originally adopted
in 2003 and went into effect in 2005. It was revised in 2008 and 2014, and the
revisions went into effect in 2009 and 2015, respectively.

In drafting the Order, the Los Angeles Water Board examined the evidence
and found that Ventura County Permittees have no MS4s that discharge into
the chloride impaired reaches of the Upper Santa Clara River. Reach 5 falls
partially within Ventura County, but Ventura County Permittees do not have
any MS4 discharges to the portion of Reach 5 that falls within Ventura
County.'?! Therefore, the Order assigns chloride WQBELSs for discharges to
Reach 5 exclusively to Los Angeles County Permittees draining to Reach 5.
For Reach 4B, although it is completely within Ventura County!??, there are no
MS4 discharges from Ventura County Permittees to Santa Clara River Reach
4B. Removal of the limits for Ventura County MS4 Facilities in the Order is
therefore consistent with CWA section 303(d)(4) because removal will have
no impact on the cumulative impact or effect of chloride loading in the Upper
Santa Clara River. Put differently, the “cumulative effect” of this revised WLA
for Ventura County Permittees will assure attainment of the water quality
objectives, since they are not discharging through their MS4s to the Upper
Santa Clara River.

U.S. EPA Established - Santa Clara River Reach 3 Chloride TMDL

The 2010 Ventura County MS4 Permit has a WOBEL of 80 mg/L for
discharges of chloride to Santa Clara River Reach 3. The Order revises the
WOBEL from 80 mg/L to 100 mg/L. Revisions to WQBELs in_attainment
waters are permitted provided the change is consistent with the
antidegradation policy pursuant to CWA section 303(d)(4)(B). The revision of
the chloride WOBEL is consistent with the antidegradation policies for the
following reasons:

The Santa Clara River Reach 3 Chloride TMDL intended to assign a WLA for
chloride equal to the applicable water quality objective in the Basin Plan. At
the time this TMDL was established on June 18, 2003, the Basin Plan
Objective for Santa Clara River Reach 3 was 80 mg/L for chloride. In 2004,
the Los Angeles Water Board changed the water guality objective for Santa
Clara River Reach 3 from 80 mg/L to 100 mg/L (Resolution R03-015, effective
on 8/4/2004). The TMDL on page 20, Section 10: Implementation
Recommendations, states the following: “EPA understands that the State is in
the process of reviewing and revising upward the numeric_water quality
objective for chloride in Santa Clara River Reach 3. Based on our review of
the data used to support the State’s listing of Reach 3 for chlorides on the
2002 California Section 303(d) list, it appears possible that this Reach would

21 yventura County GIS data and MS4 drainage area maps (July 15, 2016)
122 yyentura County GIS data and MS4 drainage area maps (July 15, 2016)
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not exceed water quality standards if the objective is raised to 100 mg/L as
proposed by the State. EPA believes it would be reasonable for the State to
defer full implementation of the TMDL for Reach 3 until this objective change
is completed. If the State does not complete its proposed action to raise the
chloride objective for Reach 3, the State should determine the appropriate
means _of implementing the TMDL through its NPDES permitting decisions
and other programs to address nonpoint sources for which allocations are
included in this TMDL”. The change to the Water Quality Objective was
inadvertently not considered during the issuance of the 2010 Ventura County
MS4 Permit. The Santa Clara River Reach 3 WOQBEL of 80 mg/L in the 2010
Ventura County MS4 Permit has been revised to 100 mg/L in the Order to-
align it with the water quality objective in the Basin Plan. This is consistent
with the assumptions and requirements of the TMDL to implement the
applicable water quality objective, which is currently being met (see Part
VI.F.2.b of this Fact Sheet). Additionally, because compliance with the revised
WOBEL still requires compliance with the applicable water guality objective
for this reach it will not result in degradation and is consistent with the
antidegradation policies. Therefore, this revision is permissible consistent
CWA section 303(d)(4)(B).

Santa Clara River Estuary and Reaches 3, 5, 6 and 7 Indicator Bacteria

TMDL

The 2012 Los Angeles County MS4 Permit incorporated WOBELSs for E. coli
for MS4 discharges to Santa Clara River Reaches 5, 6, and 7. The WOBELSs
were applied at the outfalls and Permittees were not allowed any exceedance
days. For Los Angeles County Permittees, this Order incorporates the
following exceedance days at the outfall for the daily maximum single sample

objectives:

Constituent Daily Maximum Single Sample Objectives for Santa Clara River
_— Reaches 5 and above (MPN or cfu)
E. coli 235/100 mL
Interim Annual Allowable Exceedance
Days of the Single Sample Objectives
Location Time Period 3 Wet and 2
Daily Weekly Drv weather
Sampling Sampling Dry weather
events
Dry Weather
M (November 1 to October 31) 17 3 1
River Reaches Wet Weather
5 and above (November 1 to October 31) 61 2 1
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Final Annual Allowable Exceedance
Location Time Period Days of the Single Sample Ob|i|ct|ves
- - . . Weekly
Daily Sampling Sampling
) Dry Weather
Santa Clara River (November 1 to October 31) 2 1
Reaches 5 and
above Wet Weather 16 3
- (November 1 to October 31) = >

The allowable exceedance days applied at the outfalls were erroneously
omitted from the 2012 Los Angeles County MS4 Permit. Implementation of
allowable exceedance days at the outfall in this permit is less stringent than
the previous 2012 Los Angeles County MS4 Permit because Los Angeles
County Permittees may exceed the daily maximum single sample objective
per the allowable exceedance days as outlined in the above tables without
violating the permit. However, allowing exceedance days is consistent with the
TMDL and allowed pursuant to CWA section 303(d)(4)(A) for the following
reason—when the TMDL was adopted it specifically contemplated application
of exceedance days at the outfall in its implementation plan. Chapter 7, section
7-36 _of the Basin Plan under the heading “Monitoring to Determine
Compliance”, states, “Responsible jurisdictions and agencies shall assess
compliance at the outfall monitoring sites identified in the implementation plan.
Compliance shall be based on the allowable number of exceedance days...”
(Basin Plan, p. 7-436.) Applying the allowable exceedance days to WOBELSs
measured at the outfalls is therefore consistent with the assumptions and
requirements of the applicable TMDL WLAs and will ensure attainment of the
water quality standard. As such, this revision is permissible under CWA
section 303(d)(4)(A).

Human Right to Water Law

The Order is consistent with Water Code section 106.3 which establishes the policy of
the State of California that every human being has the right to safe, clean, affordable,
and accessible water adequate for human consumption, cooking, and sanitary
purposes. The Order implements Water Code section 106.3 and promotes the State
Water Board’s resolution adopting the human right to water as a core value and directing
its implementation in Water Board programs and activities (Resolution No. 2016-0010)
by requiring receiving waters to meet adopted water quality standards that are designed
to protect human health and ensure that water is safe for domestic use and by regulating
discharges to minimize loading to attain the highest water quality which is reasonable,
considering all demands being made on those waters and the total values involved.
(Water Code, sections 13000, 13050, subdivisions (i)-(m), 13240, 13241, 13263; State
Water Board Resolution No. 68-16.) The Order includes actions to improve conditions
for economically distressed communities and persons experiencing homelessness.

Advancing Measures to Mitigate and Adapt to Climate Change

The predicted impacts of climate change in Southern California include an increase in
temperatures, heightened frequency of extreme weather conditions including extreme
precipitation events and drought, along with sea level rise. At the local scale, within
urbanized areas, these changes may directly impact groundwater and surface water

ATTACHMENT F — FACT SHEET F-136



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

supply; drainage, flooding, and erosion patterns; economically distressed communities;
and ecosystems and habitat.

In recognition of the challenges posed by climate change, the State Water Board
adopted on March 7, 2017 a resolution that requires a proactive approach to climate
change in all State Water Board actions, including drinking water regulation, water
guality protection, and financial assistance (Resolution No. 2017-0012). The resolution
lays the foundation for a response to climate change that is integrated into all State
Water Board actions, by giving direction to the State Water Board divisions and
encouraging coordination with the Regional Water Boards. In conjunction with the State
Water Board’s Resolution, the Los Angeles Water Board adopted “A Resolution to
Prioritize Actions to Adapt to and Mitigate the Impacts of Climate Change on the Los
Angeles Region’s Water Resources and Associated Beneficial Uses” (Resolution No.
R18-004) on May 10, 2018. The resolution summarizes the steps taken so far to address
the impacts of climate change within the Los Angeles Water Board and lists a series of
steps to move forward. These include the identification of potential regulatory adaptation
and mitigation measures that could be implemented on a short-term and long-term basis
by each of the Los Angeles Water Board’s programs to take into account, and assist in
mitigating where possible, the effects of climate change on water resources and
associated beneficial uses.

In addition, Executive Order N-10-19, signed on April 29, 2019, directs the California
Natural Resources Agency (CNRA), the California Environmental Protection Agency
(CalEPA), and the California Department of Food and Agriculture (CDFA) to prepare a
water resilience portfolio that meets the needs of California’s communities, economy,
and environment, and expand and/or reassess the priorities in the California Water
Action Plan. The order directs agencies to prioritize multi-benefit approaches, natural
infrastructure, innovation and new technologies, regional approaches, integration
across state government, and partnerships across governments.

The Order follows the guiding principles of the State and Los Angeles Water Boards
resolutions (No. 2017-0012 and No. R18-004) as well as Executive Order N-10-19 by
contributing to an adaptive climate change and water resilience strategy. Through multi-
benefit regional projects, storm-water and non-storm-water runoff can be captured,
infiltrated, and used to mitigate periodic drought conditions, reduce flood hazards and
erosion rates, and recharge depleted groundwater aquifers and other water supply
sources, all while reducing pollutant loads, maintaining beneficial uses in receiving
waters and improving community health.

While not a requirement, to maximize these types of benefits when considering different
possible approaches (management practices, locations, etc.) to achieve compliance,
permittees should consider climate change offsets. The relevance of long-term
implementation measures in the face of a changing climate may be considered, for
example, by taking into account the results of regional climate change models in storm
water models used to develop Watershed Management Programs, or by considering
BMP vulnerability to climate change when designing mitigation plans.

Overall, implementation of such a strategy has multiple benefits and may contribute to
enhancing local water supply, creating drought buffer reserves, and restoring habitat
and watershed health.
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L.

California Environmental Quality Act (CEQA)

The action to adopt an NPDES permit is exempt from the provisions of Chapter 3 of the
California Environmental Quality Act (CEQA) (Public Resources Code, § 21100, et seq.)
pursuant to California Water Code section 13389. (County of Los Angeles v. Cal. Water
Boards (2006) 143 Cal.App.4th 985.)

Advancing Racial Equity

In _accordance with the Water Boards’ Racial Equity Initiative, formally launched on
August 18, 2020, the Order requires all Permittees to meet water quality standards to
protect public health and the environment, thereby benefitting all persons and
communities within the Region. The Los Angeles Water Board is committed to
developing and implementing policies and programs to advance racial equity and
environmental justice so that race can no longer be used to predict life outcomes, and
outcomes for all groups are improved.

M:N.Other Plans, Policies, and Regulations

The Order implements all other applicable federal regulations and State plans, policies,
and regulations.

IV. RATIONALE FOR DISCHARGE PROHIBITIONS

B-A.Non-Stormw-Water Discharges

1. Regulatory Background

The CWA employs the strategy of prohibiting the discharge of any pollutant from a
point source into waters of the United States unless the discharger of the
pollutant(s) obtains an NPDES permit pursuant to CWA section 402. The 1987
amendments to the CWA included section 402(p) that specifically addresses
NPDES permitting requirements for municipal discharges from MS4s. Section
402(p) prohibits the discharge of pollutants from specified MS4s to waters of the
United States except as authorized by an NPDES permit and identifies the
substantive standards for MS4 permits. The MS4 permits (1) “shall include a
requirement to effectively prohibit non-stormwater discharges into the storm
sewers[ ]” and (2) “shall require [i] controls to reduce the discharge of pollutants to
the maximum extent practicable, including management practices, control
techniques and system, design and engineering methods, and [ii] such other
provisions as the Administrator or the State determines appropriate for the control
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On November 16, 1990, U.S. EPA published regulations to implement the 1987
amendments to the CWA (55 Fed. Reg. 47990 et seq. (Nov. 16, 1990)). The
regulations establish minimum requirements for MS4 permits and address both
storm-water and non-storm-water discharges from MS4s; however, the minimum
requirements for each are significantly different. This is evident from U.S. EPA’s
preamble to the storm-water regulations, which states that “Section 402(p)(B)(3)
[of the CWA] requires that permits for discharges from municipal separate storm
sewers require the municipality to “effectively prohibit” non-storm-water discharges
from the municipal storm sewer ... Ultimately, such non-storm-water discharges
through a municipal separate storm sewer system must either be removed from
the system or become subject to an NPDES permit.” (65 Fed.Reg. 47990, 47995
(Nov. 16, 1990).)'?5 U.S. EPA states that MS4 Permittees are to begin to fulfill the
“effective prohibition of non-storm water discharges” requirement by: (1)
conducting a screening analysis of the MS4 to provide information to develop
priorities for a program to detect and remove illicit discharges, (2) implementing a
program to detect and remove illicit discharges, or ensure they are covered by a
separate NPDES permit, and (3) to control improper disposal into the storm sewer.
(40 CFR § 122.26(d)(2)(iv)(B).) These non-storm-water discharges therefore are
not subject to the MEP standard. In its precedential decision on the 2012 Los
Angeles County MS4 Permit (Order WQ 2015-0075), the State Water Board
affirmed that “MEP is not the standard that governs non-storm water discharges.”*2¢

2. Definition of Non-Stormw-\Aater

Neither the CWA nor federal regulations specifically define “non-storm-water.” The
definition of “non-storm-water” is derived from the definition of “storm-water.”
Federal regulations define “storm water” as “storm water runoff, snow melt runoff,
and surface runoff and drainage.” (40 CFR § 122.26(b)(13).) While “surface runoff
and drainage” is not defined in federal law, U.S. EPA’s preamble to the federal
regulations demonstrates that the term is related to precipitation events such as
rain and/or snowmelt. (55 Fed.Reg. 47990, 47995-96 (Nov. 16, 1990)). For
example, U.S. EPA states:

In response to the comments [on the proposed rule] which requested EPA to
define the term ‘storm water’ broadly to include a number of classes of
discharges which are not in any way related to precipitation events, EPA
believes that this rulemaking is not an appropriate forum for addressing the
appropriate regulation under the NPDES program of such non-storm water
discharges . ... Consequently, the final definition of storm water has not been
expanded from what was proposed.

(Ibid.) The storm-water regulations themselves identify numerous categories of
discharges including landscape irrigation, diverted stream flows, discharges from
drinking water supplier sources, foundation drains, air conditioning condensation,
irrigation water, springs, water from crawl space pumps, footing drains, lawn
watering, individual residential car washing, and street wash water as “non-storm
water.” While these types of discharges may be regulated under storm-water
permits, they are not considered storm—water discharges. (40 CFR 8§

125 U.S. EPA further states that, “[p]ermits for such [non-storm water] discharges must meet applicable
technology-based and water-quality based requirements of Sections 402 and 301 of the CWA.” (55 Fed.
Reg. 47990, 48037 (Nov. 16, 1990)).

126 State Water Board Order WQ 2015-0075, p. 62.
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122.26(d)(2)(iv)(B)). U.S. EPA states that, “in general, municipalities will not be
held responsible for prohibiting some specific components of discharges or flows

. through their municipal separate storm sewer system, even though such
components may be considered non-storm water discharges...” (emphasis added).
However, where certain categories of non-storm-water discharges are identified by
the Permittee (or the Los Angeles Water Board) as needing to be addressed, they
are no longer exempt and become subject to the effective prohibition requirement
in CWA section 402(p)(3)(B)(ii). This review of the storm-water regulations and U.S.
EPA’s discussion of the definition of storm—water in its preamble to these
regulations strongly supports the interpretation that storm—water includes only
precipitation-related discharges. Therefore, non-precipitation related discharges
are not storm-water discharges and, therefore, are not subject to the MEP standard
in CWA section 402(p)(3)(B)(iii)). Rather, non-storm-water discharges shall be
effectively prohibited pursuant to CWA section 402(p)(3)(B)(ii), as discussed
further in the next two sections.

While federal regulations have no definition for “non-storm-water discharges,” “illicit
discharges” defined in the regulations is the most closely applicable definition and
the terms are often used interchangeably. “lllicit discharge” is defined by U.S. EPA
as “any discharge to a municipal separate storm sewer that is not composed
entirely of storm water except discharges pursuant to a NPDES permit . . . and
discharges resulting from firefighting activities.”*?” The program must include
among other elements a program to implement and enforce an ordinance, orders
or similar means to prevent illicit discharges to the MS4. The program is to address
all types of illicit discharges, however the federal regulations specifically identify
the following categories of non-storm-water discharges to be addressed where
such discharges are identified by the municipality as sources of pollutants to waters
of the United States: water line flushing, landscape irrigation, diverted stream flows,
rising ground waters, uncontaminated ground water infiltration (as defined at 40
CFR § 35.2005(20)) to separate storm sewers, uncontaminated pumped ground
water, discharges from potable water sources, foundation drains, air conditioning
condensation, irrigation water, springs, water from crawl space pumps, footing
drains, lawn watering, individual residential car washing, flows from riparian
habitats and wetlands, dechlorinated swimming pool discharges, and street wash
water...”.*?8  Accordingly, federal regulations require that non-stormwater
discharges be controlled if they are a significant source of pollutants and the
permitting authority is expected to include permit conditions to prohibit or control
specified categories of non-stormwater discharges if they are determined to be a
source of pollutants to waters of the United States.

3. Non-Stormw-Water Regulation

Non-storm-water discharges from the MS4 that are not authorized by separate
NPDES permits, nor specifically exempted, are subject to requirements under the
NPDES program, including discharge prohibitions, technology-based effluent
limitations and water quality-based effluent limitations (40 CFR § 122.44). U.S.
EPA’s preamble to the storm-water regulations also supports the interpretation that

27 1d., 8 122.26(b)(2). The preamble to the regulations states: “Today’s rule defines the term ‘illicit
discharge’ to describe any discharge through a municipal separate storm sewer system that is not
composed entirely of storm water and that is not covered by an NPDES permit.” (55 Fed. Reg. 47990,
47995 (Nov. 16, 1990)

128 40 CFR § 122.26(d)(2)(iv)(B)(1).
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regulation of non-storm-water discharges through an MS4 is not limited to the MEP
standard in CWA section 402(p)(3)(B)(iii):

“Today’s rule defines the term “illicit discharge” to describe any discharge
through a municipal separate storm sewer system that is not composed
entirely of storm water and that is not covered by an NPDES permit. Such
illicit discharges are not authorized under the Clean Water Act. Section
402(p(3)(B) requires that permits for discharges from municipal separate
storm sewers require the municipality to “effectively prohibit” non-storm
water discharges from the municipal separate storm sewer...Ultimately,
such non-storm water discharges through a municipal separate storm
sewer must either be removed from the system or become subject to an
NPDES permit.” (55 Fed.Reg. 47990, 47995.)

In its 1990 rulemaking, U.S. EPA explained that the illicit discharge detection and
elimination program requirement was intended to begin to implement the Clean
Water Act’s provision requiring permits to “effectively prohibit non-storm-water
discharges,” indicating that the illicit discharge detection and elimination program
requirement did not constitute the full manifestation of this provision (55 Fed.Reg.
47990, 47995; see also 40 CFR 8§ 122.26(d)(2)(i).)

U.S. EPA’s preamble to its 1990 Phase | MS4 regulations explain that the “effective
prohibition” means that non-stormwater discharges to MS4s require separate
NPDES permits, and that such permits must meet applicable requirements of CWA
sections 402 and 301, including water quality-based requirements.'?° In response
to public comments suggesting that certain types of non-stormwater discharges
should not be prohibited in such a manner because they did not pose significant
environmental problems, U.S. EPA stated that “[it] disagrees that the above
described flows will not pose, in every case, significant environmental problems.”
U.S. EPA goes on to state that “[it] is clarifying that section 402(p)(3)(B) of the CWA
(which requires permits for municipal separate storm sewers to 'effectively’ prohibit
non-storm water discharges) does not require permits for municipalities to prohibit
certain discharges or flows of non-storm water to waters of the United States
through municipal separate storm sewers in all cases.”**° U.S. EPA clarified that
the permitting authority (i.e., the Los Angles Water Board here) “may include permit
conditions that either require municipalities to prohibit or otherwise control any of
these types of discharges where appropriate.”'3! In addition, U.S. EPA’s MS4
Permit Improvement Guide includes the following example of MS4 permit language
addressing the Permittee’s authority to require compliance by Dischargers:
“Authority to Require Compliance — Require compliance with conditions in the
permittee’s ordinances, permits, contracts, or orders (i.e., hold dischargers
accountable for their contributions of pollutants and flows).”32

Notably, the alternative to conditional exemptions to discharge prohibitions in the
Order is a conservative interpretation of CWA section 402(p)(3)(B)(ii), which is to
require Permittees to effectively prohibit all non-stormwater discharges. However,
this alternative is more stringent than that provided in the Order (and previous
permits) and, Permittees may incur more costs to implement a prohibition of all

129d., at p. 48036-48037.

130 |d., at p. 48037.

Bld., at p. 48037.

132 U.S. EPA. MS4 Improvement Guide (2010), p. 11.

ATTACHMENT F — FACT SHEET F-141



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

non-stormwater discharges than to implement or ensure implementation of
specified BMPs to address non-stormwater discharges that are conditionally
exempt from the discharge prohibition. An example of this is implementing an
effective prohibition of landscape irrigation runoff as compared to implementing a
local ordinance addressing landscape irrigation efficiency along with public
outreach regarding use of drought tolerant landscaping and integrated pest
management to minimize landscape irrigation runoff and associated pollutants.

4. Implementation of the Effective Prohibition on Non-Stormw—Water
Discharges

Consistent with previous MS4 permits, Part 1Il.LAB of the Order requires each
Permittee, for the portion of the MS4 for which it is an owner or operator, to prohibit
non-storm-water discharges through the MS4 to receiving waters except where
such discharges are specifically authorized or conditionally exempt. For nearly two
decades, some permittees have raised concerns with the Los Angeles Water
Board’s use of “through the MS4” or similar language, alleging that the Los Angeles
Water Board can only prohibit or regulate non-storm-water discharges “into” the
MS4 and not “from” the MS4. The Los Angeles Water Board once again concludes
that its usage of “through the MS4” is appropriate to implement the CWA'’s effective
prohibition of non-storm-water discharges.

U.S. EPA regulations and its 1990 preamble to the Phase | MS4 regulations use
the terms “into,” “to,” “through,” and “from” the MS4 interchangeably when
describing the federal requirement to effectively prohibit non-stormwater
discharges. As noted previously, federal regulations define illicit discharges as “any
discharge to a municipal separate storm sewer that is not composed entirely of
storm water except discharges pursuant to a NPDES permit...”.*23 U.S. EPA in its
1990 preamble states that “[tlhese [MS4] permits are to...effectively prohibit non-
storm water discharges to the municipal separate storm sewer system,” and that
“[tloday’s rule defines the term fillicit discharge’ to describe any discharge through
a municipal separate storm sewer that is not composed entirely of storm water and
that is not covered by an NPDES permit. Such illicit discharges are not authorized
under the CWA. Section 402(p)(3)(B) of the CWA requires that permits for
discharges from municipal separate storm sewers require the municipality to
‘effectively prohibit’ non-storm water discharges from the municipal separate storm
sewer... Ultimately, such non-storm water discharges through a municipal
separate storm sewer must either be removed from the system or become subject
to an NPDES permit.”*34 Further on, U.S. EPA states that “[tlhe CWA prohibits the
point source discharge of non-storm water not subject to an NPDES permit through
municipal separate storm sewers to waters of the United States.”*3® In addressing
comments related to various types of non-stormwater discharges, U.S. EPA again
uses “through” to describe the nature of the non-stormwater discharge prohibition,
stating with regard to street wash waters that “such discharges...must be
addressed by municipal management programs as part of the prohibition on non-
storm water discharges through municipal separate storm sewer systems.”36
Congress’ intent and U.S. EPA’s phraseology in its own regulations therefore
support the Los Angeles Water Board’s interpretation that there is no meaningful

133 40 CFR § 122.26(b)(2).

134 55 Fed. Reg. 47990, 47995 (Nov. 16, 1990).
135 d., at p. 47996.

136 14, at p. 47990, 47996.
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difference with these terms, and that permittees must have adequate legal authority
to control non-storm-water discharges into and from a portion of an MS4 for which
it is an owner or operator.

When commenting on a draft version of the 2012 Los Angeles County MS4 Permit,
U.S. EPA supported the non-stormwater discharge prohibition, which has been
carried over in this Regional MS4 Permit. U.S. EPA stated:

We understand that concerns have been raised specifically on Section
lII.LA.1 of the draft permit which requires that the permittee prohibit certain
non-stormwater discharges “through” the MS4 while Section
402(p)(3)(B)(ii) of the Clean Water Act requires that the permittee prohibit
discharges “into” the MS4. We support the Board’s proposed language
on this issue. We would note that the preamble to EPA’s 1990 stormwater
regulations (55 FR 47995) itself uses the word “through” in describing the
discharges which are to be prohibited. We believe this is in recognition of
the fact that a discharge “into” the MS4 is tantamount to a discharge
“through” the MS4 to receiving waters since the principal purpose of an
MS4 is conveyance of water.%’

Furthermore, the Los Angeles County Superior Court upheld the language in the
2001 Los Angeles County MS4 Permit and rejected the “into” versus “from”
argument where the court stated:

[A]lthough this Court recognizes that it may not always be possible to prevent
something from going into the system, it probably is the cheapest method. If
something does not go in, then there is no concern about it coming out the
other end. If the contaminant does not enter the system, there is no need to
process it at the end of the system.38

The court further stated that the permit’s “regulation of what goes ‘into’ the storm
drain does not take away from the [Permittees’] rights and needs to control the
process” and set regional controls.3°

Additionally, in Order WQ 2015-0075, the State Water Board agreed with the Los
Angeles Water Board and found “the variation in language to be a distinction
without a difference.” It concluded “[w]hether the Los Angeles MS4 Order prohibits
non-storm water discharges into the MS4 or through the MS4 to receiving waters,
the intent and effect of the prohibition is to prevent non-exempt non-storm water
discharges from reaching the receiving waters. The legal standard governing non-
storm water — effective prohibition — is not altered because the Los Angeles MS4
Order imposes the prohibition at the point of entry into the receiving water rather
than the point of entry into the MS4 itself. Instructively, U.S. EPA has used the
terms “into,” “from,” and “through” interchangeably when describing the
prohibition.” 140

137 U.S. EPA Comments on Draft MS4 Permit for Los Angeles County (July 23, 2012).

138 In re Los Angeles County Municipal Storm Water Permit Litigation (Sup. Ct. Los Angeles County, March
24, 2005, Case No. BS 080548), Statement of Decision from Phase | Trial on Petitions for Writ of
Mandate.

39 0d., at p. 17.

140 State Water Board Order WQ 2015-0075, p. 61.
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5. Authorized and Conditionally Exempt Non-Stormw-ater Discharges

The Order carries over provisions from previous permits exempting a limited
number of authorized and conditionally exempt non-stormwater discharges from
the discharge prohibition. Authorized non-storm-water discharges are those that
are separately regulated by an individual or general NPDES permit, or by WDRs
or a conditional waiver of WDRs for non-storm-water discharges from agricultural
lands. The conditionally exempt non-storm-water discharges are only exempt
provided the discharge complies with the conditions set forth in the Order. In
general, these conditions require Permittees to implement, or ensure that a
discharger if not a named Permittee in the Order implements, BMPs to ensure that
the non-storm-water discharges are not a source of pollutants to waters of the
United States. Conditions established in the Order for each of the non-storm-water
discharge categories ensure the protection of receiving water quality and are
considered common practices.

The list of authorized and conditionally exempt non-storm-water discharges is
similar, but not identical, to the previous permits. The Order conforms the
exemptions for Ventura County, Los Angeles County, and the City of Long Beach
and most closely matches provisions in the 2012 Los Angeles County MS4 Permit
and the 2014 City of Long Beach MS4 Permit. The primary changes are as follows:

e The Order carries over the 2010 Ventura County MS4 Permit’'s exemption for
discharges from irrigated agriculture covered by WDRs or a conditional waiver
of WDRs;

e The Order carries over the 2014 City of Long Beach MS4 Permit’'s exemption
for short-term releases of potable water with no dyes or additives for filming
purposes;

e The Order removes references to U.S. EPA from the exemption for temporary
non-stormwater discharges authorized pursuant to section 104(a) or 104(b) of
CERCLA because the federal response authorities in these sections has been
delegated to a number of federal agencies including, but not limited to, U.S.
EPA. For example, the Department of Defense, the Department of the Interior,
and the Department of Transportation are all delegated with these federal
response authorities;

e The Order does not carry over usage of the term “flows incidental to urban
activities” from the 2010 Ventura County MS4 Permit to describe certain
conditionally exempt discharges. Although the terminology is different, the
categories of conditionally exempt discharges are the largely the same, except
as described below.

e The Order eliminates the conditional exemptions in the 2010 Ventura County
MS4 Permit for air conditioning condensate because the Los Angeles Water
Board determined that these discharges were more appropriately regulated
under a general permit. NPDES Permit No. CAG994003, Discharges of
Nonprocess Wastewater to Surface Waters in Coastal Watershed of Los
Angeles and Ventura Counties, was most recently reissued in 2014.

e The Order eliminates the conditional exemptions in the 2010 Ventura County
MS4 Permit for gravity flows from foundation, footing, and crawl space drains
because the Los Angeles Water Board determined that these discharges were
more appropriately regulated under a general permit. NDPES Permit No.
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CAG994004, Discharges of Groundwater from Construction and Project
Dewatering to Surface Waters in Coastal Watersheds of Los Angeles and
Ventura Counties, was most recently reissued in 2018.

e The Order eliminates the non-storm-water action levels (NALs) included in the
2012 Los Angeles County MS4 Permit and the 2014 City of Long Beach MS4
Permit. These NALs had been included as a means to identify the potential
need for additional controls for non-storm-water discharges in the future. The
inclusion of NALs is redundant with other permit requirements such as the non-
storm—water discharge prohibition and WQBELs for non-storm—water

discharges.-

6. Specific Provisions

Part 1ll.AB.2.a-e (Non-Stormw—Water Discharges Not Subject to Discharge
Prohibition). These provisions identify the types of non-stormwater discharges
that are not subject to the discharge prohibition. The intent of this provision is to
exempt certain non-storm-water discharges through the MS4 because they are
separately regulated by another NPDES permit or permit equivalent, they are
emergency discharges, or they are natural flows. The State Water Board and Los
Angeles Water Board general NPDES permits that are used to regulate authorized
non-storm-water discharges that are routinely discharged through the MS4 are, for
the most part, listed in Table F-22Table-F-22Table F-20 below.

Table F-222220. General NPDES Permits, WDRs and Conditional Waivers Applicable
to Non-Stormw-Water Discharges

NPDES Permit No. or Order No.

Applicable Types of Discharges

NPDES Permit No. CAG994003 —
Discharges of Nonprocess Wastewater to
Surface Waters in Coastal Watersheds of
Los Angeles and Ventura Counties

Ground water seepage
Uncontaminated pumped ground water

Gravity flow from foundation drains,
footing drains, and crawl space pumps

Air conditioning condensate

Discharges of cleaning wastewater and
filter backwash

NPDES Permit No. CAG994004 —
Discharges of Groundwater from
Construction and Project Dewatering to
Surface Waters in Coastal Watersheds of
Los Angeles and Ventura Counties

Uncontaminated pumped ground water
Discharges from activities that occur at
wellheads, such as well construction, well
development (e.g., aquifer pumping tests,
well purging), or major well maintenance
Gravity flow from foundation drains,
footing drains, and crawl space pumps
Discharges of ground water from
construction and project dewatering*4*

141 Discharges of ground water from construction and project dewatering include treated or untreated
wastewater from permanent or temporary construction dewatering operations; ground water pumped as
an aid in the containment and/or cleanup of a contaminant plume; ground water extracted during short-
term and long-term pumping/aquifer tests; ground water generated from well drilling, construction or
development and purging of wells; equipment decontamination water; subterranean seepage
dewatering; incidental collected storm-water from basements; and other process and non-process
wastewater discharges that meet the eligibility criteria and could not be covered under another specific

general NPDES permit.
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NPDES Permit No. CAG990002 —
Discharges from Utility Vaults and
Underground Structures to Surface Waters

Uncontaminated pumped ground water

Gravity flow from foundation drains,
footing drains, and crawl space pumps

NPDES Permit No. CAG674001 —
Discharges from Hydrostatic Test Water to
Surface Waters in Coastal Watersheds of
Los Angeles and Ventura Counties

Discharges of low threat hydrostatic test
water14?

NPDES Permit No. CAG914001 —
Discharges of Treated Groundwater from
Investigation and/or Cleanup of Volatile
Organic Compounds Contaminated-Sites to
Surface Waters in Coastal Watersheds of
Los Angeles and Ventura Counties

Discharges of treated ground water from
investigation and/or cleanup of volatile
organic compound (VOC) contaminated
sites

NPDES Permit No. CAG834001 —
Discharges of Treated Groundwater and
Other Wastewaters from Investigation and/or
Cleanup of Petroleum Fuel-Contaminated
Sites to Surface Waters in Coastal
Watersheds of Los Angeles and Ventura
Counties

Discharges of treated groundwater and
other wastewaters from investigation
and/or cleanup of petroleum fuel-related
contamination arising from current and
former leaking underground storage tank
sites or similar operations

NPDES Permit No. CAG994006 —
Discharges of Groundwater from San Gabriel
Valley Groundwater Basin to Surface Water
in the Upper San Gabriel River and Rio
Hondo Watersheds — Los Angeles County

Discharges from well startup operations
and testing of groundwater treatment
facilities in the San Gabriel Valley
watersheds

NPDES Permit No. CAG140001 — Drinking
Water System Discharges to Waters of the
u.s.

Discharges from drinking water
systems?!4?

NPDES Permit No. CAG990004 — Biological
and Residual Pesticide Discharges from
Vector Control Applications

Discharges of residual pesticides from the
application of minimal risk pesticides,
which are pesticides that USEPA has
exempted from FIFRA requirements
when used only in the manner specified
in 40 CFR section 152.25, including
residuals from larvicides and adulticides
that are currently registered in California
and minimum risk pesticide products.

142 | ow threat hydrostatic test water means discharges resulting from the hydrostatic testing or structural
integrity testing of pipes, tanks, or any storage vessels using domestic water or from the repair and

maintenance of pipes, tanks, or reservoirs.

143 Discharges covered by this permit include discharges from drinking water systems generated during the
following activities: ground water supply well flushing or pump-to-waste; ground water well development,
rehabilitation, and testing; ground water monitoring for purpose of supply well development, rehabilitation
and testing; trench dewatering of drinking water during planned repairs; transmission system installation,
cleaning, and testing; water treatment plant operations (excluding filter backwash that is discharged to a
water of the U.S.); distribution system storage tank or reservoir releases; distribution system dewatering,
flushing, and pressure testing; fire flow / fire hydrant testing; meter testing; automated water analyzers
operations; pressure relief valves; and unscheduled activities that must be undertaken to comply with
mandates of the Federal Drinking Water Act and California Health and Safety Code.
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o Discharges of residues resulting from
pesticide applications using products
registered for use in California containing
2,4-D, acrolein, copper, diquat, endothall,
fluridone, glyphosate, imazamox,
imazapyr, penoxsulam, sodium carbonate
peroxyhydrate, and triclopyr-based
algaecides and aquatic herbicides, and
adjuvants containing ingredients
represented by the surrogate
nonylphenol.

e Discharges from irrigated agricultural
lands, including lands planted for row,
vineyard, pasture, field and tree crops,

Order No. R4-2016-0143 — Conditional nurseries, nursery stock production,

Waiver for Discharges from Irrigated Lands wholesale nurseries, and greenhouse

operations with permeable floors, which

are not subject to WDRs, including a MS4
permit or other NPDES permit

NPDES Permit No. CAG990005 — Residual
Aquatic Pesticide Discharges to Waters of
the United States from Algae and Aquatic
Weed Control Applications

The Order also exempts temporary non-storm—water discharges authorized
pursuant to sections 104(a) or 104(b) of the federal Comprehensive Environmental
Response, Compensation, and Liability Act (CERCLA). These discharges typically
consist of short-term, high volume discharges resulting from the development or
redevelopment of groundwater extraction wells, or federal or State-required
compliance testing of potable water treatment plants, as part of a groundwater
remediation action authorized under CERCLA. These discharges through the MS4
are only authorized if: (i) the discharge will comply with water quality standards
identified as applicable or relevant and appropriate requirements (“ARARs”) under
section 121(d)(2) of CERCLA,; or (ii) the discharge is subject to either (a) a written
waiver of ARARs pursuant to section 121(d)(4) of CERCLA or (b) a written
determination that compliance with ARARSs is not practicable considering the
exigencies of the situation, pursuant to 40 CFR section 300.415(j). Exempting
these discharges is appropriate because, as noted above, the discharges must
comply with water quality standards, which are identified as ARARs, or must be
subject to a written waiver of ARARs based on one or more factors identified in 42
U.S.C § 9621(d)(2) or determination that compliance with ARARSs is not practicable
given the urgency of the situation and scope of the action among other factors.
Additionally, a decision to authorize a discharge through the MS4 to surface waters
will not be made by U.S. EPA or another federal agency without first conducting a
comprehensive evaluation of containment, treatment, reinjection, or re-use options
for the water generated from the subject wells. If a decision to discharge through
the MS4 is made, such authorization of the discharge under CERCLA will require
that the discharger shall:

a. Implement BMPs to minimize the rate and duration of the discharge and
remove excessive solids and implement other on-site physical treatment
where feasible;

i.  Promote infiltration of discharged water in locations that will prevent or
minimize degradation of groundwater quality;

ATTACHMENT F — FACT SHEET F-147



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

ii.  Notify the affected MS4 Permittees, including Ventura County Watershed
Protection District and Los Angeles County Flood Control District, and
the MS4 Permittee with land use authority over the discharge location,
and the Los Angeles Water Board at least one week prior to a planned
discharge (unless U.S. EPA determines in writing that exigent
circumstances require a shorter notice period) and as soon as possible
(but no later than 24 hours after the discharge has occurred) for
unplanned discharges;

iii. Monitor any pollutants of concern in the discharge;** and
iv. Maintain records for all discharges greater than 100,000 gallons.4

The Order continues to unconditionally exempt non-storm-water discharges from
emergency firefighting activities (i.e., flows necessary for the protection of life or
property) from the discharge prohibition. Discharges from vehicle washing of
firefighting vehicles, building fire suppression system maintenance and testing
(e.g., sprinkler line flushing), fire hydrant maintenance and testing, and other
routine maintenance activities are not considered emergency firefighting activities.
Additionally, the Order distinguishes between emergency and non-emergency
firefighting flows. Essential non-emergency firefighting flows are still eligible for a
conditional exemption as discussed below.

Natural flows not subject to the non-storm-water discharge prohibition in the Order
include natural springs, flows from riparian habitats and wetlands, diverted stream
flows authorized by the State Water Board or the Los Angeles Water Board,
uncontaminated groundwater infiltration, and rising groundwater where
groundwater seepage is not otherwise covered by a NPDES permit. These
discharges are not considered a potential source of pollutants.

Part 1l.BA.3.(a-b) (Conditionally Exempt Non-Stormw-—Aater Discharges).
These provisions identify the types of non-stormwater discharges that are
conditionally exempt from the discharge prohibition. For non-stormwater
discharges to be conditionally exempt from the discharge prohibition, the
Permittees must identify appropriate BMPs, monitor and report on the non-
stormwater discharges where applicable, and ensure implementation of effective
control measures as discussed in subpart 7 below.

The Order separately identifies flows from non-emergency firefighting activities,
discharges from drinking water supplier distribution systems, and potable wash
water used to clean reservoir covers as “conditionally exempt essential” non-storm

144 Pollutants of concern include, at a minimum, trash and debris, including organic matter, TSS, any
pollutant being addressed by the groundwater remediation action under CERCLA, and any pollutant for
which there is a Water Quality Based Effluent Limitation in Part IV of the Order applicable to discharges
from the MS4 to the receiving water.

145 Records shall be maintained, as appropriate, on the: name of CERCLA authorized discharger, date and
time of notification (for planned discharges), method of notification, location of discharge, discharge
pathway, receiving water, date of discharge, time of the beginning and end of the discharge, duration of
the discharge, flow rate or velocity, estimated total number of gallons discharged, type of pollutant
removal equipment used, type of dechlorination equipment used if applicable, type of dechlorination
chemicals used if applicable, concentration of residual chlorine if applicable, type(s) of sediment controls
used, and field and laboratory monitoring data. Records shall be retained for three years, unless the Los
Angeles Water Board requests a longer record retention period and shall be made available upon request
by the MS4 Permittee or the Los Angeles Water Board.
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water discharges rather than combining them into the same category as the other
conditionally exempt non-storm-water discharges. In doing so, the Los Angeles
Water Board recognizes that these discharges are essential public service
discharge activities and are directly or indirectly required by other state or federal
statutes and/or regulations as done in the 2012 Los Angeles County MS4 Permit
and the 2014 City of Long Beach MS4 Permit. Note that the 2010 Ventura County
MS4 Permit had an exemption for flows from firefighting activities but did not
include a category for discharges from drinking water supplier distribution systems.
Additionally, consistent with the California Ocean Plan, the Order imposes
additional requirements on conditionally exempt non-storm-water discharges for
direct discharges to Areas of Special Biological Significance (ASBS).

If any of the conditionally exempt non-storm-water discharges are identified as
being a potential source of pollutants, the Order contains a provision that the Los
Angeles Water Board, based on an evaluation of monitoring data and other
relevant information including TMDLs and antidegradation policies, may require
that a discharger obtain coverage under a separate individual or general State
Water Board or Los Angeles Water Board NPDES permit for the non-storm-water
discharge or may require that the Permittee ensures that the discharger
implements additional conditions specified or approved by the Executive Officer to
ensure that the discharge is not a source of pollutants.

7. BMPs for Non-Stormw-Water Discharges

To eliminate adverse impacts from conditionally exempt non-storm—water
discharges, Permittees are required to implement appropriate BMPs, or ensure that
a discharger not named as a Permittee in the Order implements appropriate BMPs
consistent with the requirements in Part II1.AB.5 of the Order. The Order contains
language carried over from the 2012 Los Angeles County MS4 Permit and the 2014
City of Long Beach MS4 Permit that specifies certain conditions, including
implementation of BMPs, for each category of conditionally exempt non-storm
water discharge that must be met in order for the non-storm-water discharge to be
exempted from the non-storm-water discharge prohibition and thus allowed through
the MS4. The 2010 Ventura County MS4 Permit also included similar conditions.
The intent of these provisions is to ensure that Permittees implement BMPs
consistent with common practice. The Los Angeles Water Board has included
applicable guidance documents where appropriate.

One such example is that Permittees must develop and implement procedures to
ensure that drinking water system owners/operators drinking water system
owners/operators that may discharge amounts greater than 100,000 gallons to the
Permittee’s MS4: (1) provide notification at least 72 hours prior to a planned
discharge and as soon as possible after an unplanned discharge; (2) monitor any
pollutants of concern in the drinking water system discharge; (3) keep records; and
(4) implement appropriate BMPs based on the American Water Works Association
(California-Nevada Section) Guidelines for the Development of Your Best
Management Practices (BMP) Manual for Drinking Water System Releases (2005)
or equivalent industry standard BMP manual.

The Statewide Recycled Water Policy, adopted by the State Water Board through
Resolution No. 2009-0011, and amended by Resolution No. 2013-0003 and
Resolution No. 2018-0057, encourages the safe use of recycled water from
wastewater sources that meets the definition in California Water Code section
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13050(n), in a manner that implements state and federal water quality laws and
protects public health and the environment. The conditions for non-storm-water
discharges related to landscape irrigation using potable water and landscape
irrigation using reclaimed water were carried over from the 2012 Los Angeles
County MS4 Permit and the 2014 City of Long Beach MS4 Permit and emphasize
the control of incidental runoff from landscape irrigation. Consistent with the
Recycled Water Policy, the BMPs incorporated into the Order for potable
landscape irrigation ensure that water is conserved, overspray and over irrigation
causing incidental runoff is minimized, and exposure to landscape related
pollutants is minimized.

State Water Board Water Quality Order No. 2009-0006-DWQ, General Waste
Discharge Requirements for Landscape Irrigation Uses of Municipal Recycled
Water, is a general permit for producers and distributors of recycled water for
landscape irrigation uses. As part of that general permit, the producers and
distributors of recycled water for landscape irrigation are required to develop an
Operations and Maintenance Plan (O&M Plan) that includes an Operations Plan
and an Irrigation Management Plan. Therefore, any landscape irrigation discharges
of reclaimed wastewater to the MS4 must comply with the relevant portion of the
O&M Plan including the Irrigation Management Plan. By explicitly referencing the
O&M requirement in that general permit, it centralizes the requirements for
landscape irrigation using reclaimed wastewater and helps to ensure that
procedures are in place for conserving water, minimizing incidental runoff, and
minimizing exposure to landscape related pollutants.

Non-storm-water discharge provisions have been carried over from the 2012 Los
Angeles County MS4 Permit and the 2014 City of Long Beach MS4 Permit for the
dewatering of lakes to the MS4. The provisions for the dewatering of lakes including
removing and legally disposing of all visible trash on the shoreline or on the surface
of the lake and the cleaning of the MS4 inlet and outlet where the water will be
discharged to the receiving water have been consistently incorporated into Los
Angeles Water Board authorizations to discharge non-storm-water from lakes,
reservoirs, and ponds. In addition, provisions for volumetrically and velocity
controlling discharges as well as taking measurements to stabilize lake bottom
sediments are carried over from the 2012 Los Angeles County MS4 Permit and the
2014 City of Long Beach MS4 Permit to the Order to ensure that turbidity in
receiving waters due to the discharge is minimized. The permit provisions for the
dewatering of lakes ensure the protection of receiving water quality.

Consistent with the 2012 Los Angeles County MS4 Permit and the 2014 City of
Long Beach MS4 Permit, Basin Plan requirements for residual chlorine have been
explicitly included in the conditions for drinking water supplier distribution system
releases, dechlorinated/debrominated swimming pool/spa discharges, and
dewatering of decorative fountains.146

Specific BMPs for discharges from swimming pools/spas and the dewatering of
decorative fountains have been carried over from the 2012 Los Angeles County

146 swimming pool discharges explicitly excludes discharges of cleaning wastewater and filter backwash.
However, these discharges are considered exempt non-storm-water discharges if the discharge meets
the eligibility requirements and obtains coverage under the Los Angeles Water Board’s general permit
for discharges of nonprocess wastewater to surface waters in coastal watersheds of Los Angeles and
Ventura counties (NPDES Permit No. CAG994003).
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MS4 Permit and the 2014 City of Long Beach MS4 Permit to the Order, including
prohibiting the dewatering of swimming pools/spas or decorative fountains
containing copper-based algaecides and requiring the implementation of controls
to prevent introduction of pollutants prior to discharge. Swimming pool/spa
discharges and decorative fountain water must be dechlorinated or debrominated
using holding time, aeration, and/or sodium thiosulfate and if necessary, shall be
pH adjusted to within the range of 6.5 and 8.5. The MS4 inlet and outlet must be
inspected and cleaned out immediately prior to discharge to protect receiving water
quality. In addition, provisions for volumetrically and velocity controlling discharges
are carried over from the 2012 Los Angeles County MS4 Permit and the 2014 City
of Long Beach MS4 Permit to the Order to ensure that turbidity in receiving waters
due to the discharge is minimized.

In addition to the specific inclusion of the Basin Plan water quality objective for
residual chlorine, the Order allows discharges of drinking water supplier distribution
system releases as long as specified BMPs are implemented. BMPs must be
implemented to prevent introduction of pollutants to drinking water supplier
distribution system releases prior to discharge to the receiving water. BMPs must
be consistent with the American Water Works Association (California — Nevada
Section) BMP Manual for Drinking Water System Releases or other equivalent
industry standard BMP manual. This requirement therefore gives Permittees
flexibility to design their own program by choosing their BMP manual to address
non-storm-water discharges from drinking water supplier distribution systems.
Similar to discharges from swimming pools/spas and dewatering of decorative
fountains, drinking water supplier distribution system releases must be
dechlorinated or debrominated using holding time, aeration, and/or sodium
thiosulfate and if necessary, shall be pH adjusted to within the range of 6.5 and
8.5. The MS4 inlet and outlet must be inspected and cleaned out immediately prior
to discharge to protect receiving water quality. BMPs such as sandbags or gravel
bags, or other appropriate means shall be utilized to prevent sediment transport
and all sediment shall be collected and disposed of in a legal and appropriate
manner. Additional provisions for volumetrically and velocity controlling discharges
are carried over from the 2012 Los Angeles County MS4 Permit and the 2014 City
of Long Beach MS4 permit to the Regional MS4 Permit to ensure that turbidity in
receiving waters due to the discharge is minimized. The permit provisions for
drinking water supply and distribution system releases, dechlorinated/
debrominated swimming pool/spa discharges, and dewatering of decorative
fountains ensures the protection of receiving water quality.

Potable wash water used to clean reservoir covers is included in the Order as a
conditionally exempt non-essential non-storm-water discharge. This requirement
and the corresponding BMPs were carried over from the 2014 City of Long Beach
MS4 Permit. Provisions and BMPs for potable wash water used to clean reservoir
covers is pursuant to The Final Long Term 2 Enhanced Surface Water Treatment
Rule (EPA 815-R06-005 February 2006), which includes requirements for
“Systems that store treated water in open reservoirs [where the systems] must
either cover the reservoir or treat the reservoir discharge to inactivate 4-log virus,

ATTACHMENT F — FACT SHEET F-151



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

3-log Giardia lamblia, and 2-log Cryptosporidium.”*4” The provisions and BMPs are
also pursuant to the Safe Drinking Water Act (SDWA).

The Los Angeles Water Board evaluated and established a list of approved BMPs
for various programs and activities through Los Angeles Water Board Resolution
98-08 that serves as appropriate BMPs for inclusion in the discharger and
Permittees’ regulatory programs. Requirements for street/sidewalk wash water
contained in Resolution 98-08 have been explicitly incorporated into the 2012 Los
Angeles County MS4 Permit and the 2014 City of Long Beach MS4 Permit and
have been carried over to the Order. The inclusion of the requirements originally
identified in Resolution 98-08 ensures the protection of receiving water quality.

Specific BMPs for discharges from non-commercial car washing have been carried
over from the 2012 Los Angeles County MS4 Permit and the 2014 City of Long
Beach MS4 Permit to the Order to prevent the introduction of pollutants prior to
discharge. BMPs that must be implemented for the discharge of non-commercial
vehicle wash water include minimizing the amount of water used by turning off
nozzles or kinking the hose when not spraying a vehicle and by using a low-volume
pressure washer; using biodegradable, phosphate free detergents and non-toxic
cleaning products; where possible, washing vehicles on permeable surfaces where
wash water can percolate into the ground; creating a temporary berm or block off
the storm drains; using pumps or vacuums to direct water to pervious areas; and
emptying buckets of soapy water or rinse water into the sanitary sewer system.
These BMPs are common practice and ensure the protection of receiving water
quality.

Discharges resulting from essential non-emergency firefighting activities have
been carried over from the 2012 Los Angeles County MS4 Permit and the 2014
City of Long Beach MS4 Permit to the Order. Similar BMPs have been incorporated
into other California MS4 permits. For example, both the Riverside County and
Orange County MS4 permits require the development and implementation of a
program to address pollutants from non-emergency firefighting flows. Rather than
develop a program to address non-emergency firefighting discharges, Permittees
may implement the BMPs contained in the Best Management Practices Plan for
Urban Runoff Management for Participating Riverside County Fire Fighting
Agencies or an equivalent guidance manual.

The inclusion of specific conditions for conditionally exempted non-storm-water
discharges in the Order centralizes the requirements for non-storm—water
discharges. Conditions established in the Order for each of the conditionally
exempt non-storm-water discharge categories are common practice and have been
incorporated into other area MS4 permits.

8. Permittee Requirements for Non-Stormw-Water Discharges

The Order includes specific requirements for Permittees related to targeted
screening of MS4 outfalls for non-storm-water discharges, and monitoring and
evaluation of significant non-storm-water discharges. Permittees are required to
develop and implement procedures to ensure that all conditions required for
conditionally exempt non-storm-water discharges are being implemented. These
requirements were carried over from the 2012 Los Angeles County MS4 Permit

147 U.S. EPA. Fact Sheet - Long Term 2 Enhanced Surface Water Treatment Rule. December 2005. EPA
815-F-05-009.
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and the 2014 City of Long Beach MS4 Permit to help clarify the responsibilities of
the Permittees versus the responsibilities of the non-MS4 Permittee dischargers to
the MS4. The development and implementation of these procedures helps to
ensure compliance with the non-storm-water discharge prohibition and ensure that
the non-storm-water discharges are not sources of pollutants.

9. Compliance Demonstration

A Permittee’s implementation of program elements and control measures to
effectively eliminate prohibited non-storm-water discharges will be considered as
evidence of whether a Permittee is complying with the non-storm-water discharge
prohibition in Part lll.AB of the Order. Where a Permittee is fully implementing its
lllicit Connections and lllicit Discharges Elimination Program, either pursuant to
Part VIIL.I of the Order, or by incorporation of customized actions into a WMP as
approved by the Los Angeles Water Board (see Part IX.B of the Order), the Los
Angeles Water Board would conduct a fact-specific analysis of the nature and
source of the unauthorized non-storm-water discharge and the efforts of the
Permittee to prohibit the discharge in support of any enforcement action under Part
[1I.AB of the Order.

C.B.Trash
1. Federal Requirements

Federal regulations identify the need to develop, implement, and enforce controls
to reduce the discharge of pollutants from MS4s.1%® Federal regulations further
specify that Permittees must include in their management program maintenance
activities and a maintenance schedule for structural controls to reduce pollutants
(including floatables) in discharges from MS4s.14° The highlighting of floatables is
pertinent since a significant portion of trash is characteristic of, and within the
category of, floatable pollutants. Municipal trash management programs are
discussed in federal documents including U.S. EPA’s Stormwater Menu of BMPs
fact sheet on Trash and Debris Management.'®® This fact sheet highlights source
control and structural control techniques to manage trash.

2. Statewide Trash Amendments

On April 7, 2015, the State Water Board adopted Part 1 Trash Provisions (Trash
Provisions) of the Water Quality Control Plan for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (ISWEBE Plan) and an amendment to the Ocean
Plan to control trash. Together, these amendments are referred to as the Trash
Amendments or Trash Provisions. The Trash Amendments establish a water
quality objective, a prohibition on the discharge of trash, and implementation
requirements to control trash. The Trash Amendments were approved by OAL on
December 2, 2015 and by U.S. EPA on January 12, 2016.

148 40 CFR § 122.26(d)(2)(iv).

1491d., subd. (d)(2)(iv)(A)(1).

150 U.S. EPA. Trash and Debris Management, Public Education and Outreach on Stormwater Impacts:
Education for Homeowners.
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3.  Applicability

The Trash Amendments apply to all waters of the State, except waters in the Los
Angeles Region in which a TMDL for trash was in effect prior to the effective date
of the Trash Amendments.!5!

The Order incorporates the Trash Amendments in all areas not addressed by an
existing trash TMDL. For areas addressed by an existing trash TMDL, the Order
requires Permittees to comply with the appropriate TMDL-based trash WQBELSs
specified in Part 1V.B.3 of the Order.

4. Implementation

The Trash Amendments require NPDES permits regulating MS4 permittees with
regulatory authority over priority land uses (PLUSs) to include provisions to prohibit
the discharge of trash in Waters of the United States. Permittees may elect to
comply with the trash prohibition under one of two compliance tracks. Under Track
1, a Permittee must install, operate, and maintain full capture systems for storm
drains that capture runoff from priority land uses in their respective jurisdictions.
Under Track 2, a Permittee must install, operate, and maintain any combination of
full capture systems, multi-benefit projects, treatment controls and/or institutional
controls. Permittees outside of or lacking land use authority over PLUs do not have
to implement the trash prohibition unless directed to by the Los Angeles Water
Board as described in the discussion of designated land use areas below.

Prior to the issuance of the Order, and as contemplated by the Trash Amendments,
on August 18, 2017, the Los Angeles Water Board issued California Water Code
Section 13383 Orders to Permittees whose jurisdictional areas are not fully
addressed by an existing trash TMDL. These California Water Code Section 13383
Orders required Permittees to submit: (1) a letter identifying the Permittee’s
selected compliance option (Track 1 or Track 2) to comply with the Trash
Provisions by November 20, 2017; and (2) supporting documents based on the
compliance option selected by February 18, 2019. The supporting documents for
Permittees selecting Track 1 included the following. For Permittees selecting Track
1, a jurisdictional or watershed map(s) identifying 1) all PLU areas discharging to
the storm drain network; 2) any drainage areas addressed by existing trash TMDLSs;
3) the corresponding storm drain network; 4) proposed locations of all certified full
capture systems; and 5) proposed equivalent alternative land uses, documentation
demonstrating that the substitution of equivalent alternative land uses has been
approved by the Los Angeles Water Board Executive Officer, and corresponding
storm drainage network, if applicable. The supporting documents for Permittees

51 While the Trash Amendments do not apply to waters addressed by existing trash TMDLs in the Los
Angeles Region, the Trash Amendments directed the Los Angeles Water Board to reconsider the scope
of its trash TMDLs, except for the Los Angeles River Watershed and Ballona Creek Trash TMDLSs, within
one year of the Trash Amendments’ effective date. The Los Angeles Water Board held an initial public
meeting to consider its trash TMDLs on November 28, 2016. On June 14, 2018 the Los Angeles Water
Board adopted revisions to the Malibu Creek Watershed Trash TMDL and the Revolon Slough and
Beardsley Wash Trash TMDL to align them with the Trash Amendments. On March 14, 2019 the Los
Angeles Water Board adopted a resolution finding that the Santa Monica Bay Nearshore and Offshore
Debris TMDL and the Machado Lake Trash TMDL could not be aligned with the Trash Amendments. On
June 13, 2019 the Los Angeles Water Board adopted a resolution finding that the Ventura River Estuary
Trash TMDL, Lake Elizabeth Trash TMDL, and Legg Lake Trash TMDL, could not be aligned with the
Trash Amendments.
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selecting Track 2 generally included a jurisdictional map(s) identifying the
provisions 1-3 mentioned above as well as locations or land uses where a
combination of controls will be implemented to achieve full capture system
equivalency (see Attachment A for a definition of this term) and an assessment of
trash levels for all PLUs and for other selected locations or land uses within the
MS4s jurisdiction if proposing to implement any combination of controls in locations
other than PLUs. In addition, Permittees selecting Track 2 were also required to
submit an implementation plan that included requirements similar to the ones
included in Part Ill.BC.2.b of the Order. Table F-23Table F-23Table F-21 below,
lists the Permittees that were issued a California Water Code Section 13383 Order
and the compliance option that they selected in response to the Order. The Table
also notes those Permittees that are outside of or lack jurisdiction over PLUs. All
Permittees that selected either of the Tracks, also submitted the required
supporting documents that were due by February 18, 2019. Only two cities selected
Track 2, the cities of Gardena and Los Angeles. On April 8, 2019, the Los Angeles
Water Board sent a correspondence to Track 1 Permittees clarifying that they could
proceed implementing the provisions of the 13383 Order without requiring further
approval. On June 26, 2019, the Los Angeles Water Board issued a conditional
approval letter to the City of Gardena, requiring additional information and
submittals in order to approve its implementation plan, which wereare due by
March 31, 2021. In its implementation plan, the City of Los Angeles indicated that
it is in compliance with the Trash Amendments; Board staff are in the process of
reviewing the information provided by both citiesthe-city.

Table F-232321. Selected Compliance Option in Response to California Water Code
Section 13383 Orders

Selected Compliance
Permittee Option
(Track 1 or Track 2)

Arcadia Track 1
Artesia Track 1
Azusa Track 1
Baldwin Park Track 1
Bellflower Track 1
Bradbury Track 1
Carson Track 1
Cerritos Track 1
Claremont Track 1
Compton 152
County of Los Angeles Track 1
Covina Track 1
Diamond Bar Track 1
Downey Track 1
Duarte Track 1
El Monte Track 1
El Segundo Track 1
Gardena Track 2

152 On December 20, 2017, the City of Compton responded to the Los Angeles Water Board’s August 18,
2017’s 13383 Order and stated that the City is only subject to the Los Angeles River Watershed Trash
TMDL. Board staff are still investigating the City’s claim.
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Selected Compliance
Permittee Option
(Track 1 or Track 2)
Glendora Track 1
Hawaiian Gardens Track 1
Hawthorne Track 1
Industry Track 1
Inglewood Track 1
Irwindale Track 1
La Habra Heights Track 1
La Mirada Track 1
La Puente Track 1
La Verne Track 1
Lakewood Track 1
Lawndale Track 1
Lomita Track 1
Los Angeles Track 2
Los Angeles County Flood 153
Control District
Manhattan Beach Track 1
Monrovia Track 1
Norwalk Track 1
Paramount Track 1
Pico Rivera Track 1
Pomona Track 1
Rancho Palos Verdes Track 1
Redondo Beach Track 1
Rolling Hills 154
Rolling Hills Estates Track 1
San Dimas Track 1
Santa Clarita Track 1
Santa Fe Springs Track 1
Signal Hill Track 1
South El Monte Track 1
Torrance Track 1
Walnut Track 1
West Covina Track 1
Whittier Track 1
County of Ventura Track 1
Camarrillo Track 1
Fillmore Track 1
Moorpark Track 1
Ojai Track 1
Oxnard Track 1
Port Hueneme Track 1
Santa Paula Track 1

153The District has no jurisdictional authority over PLUs.
54The City has no PLUs within its jurisdiction.
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Selected Compliance
Permittee Option
(Track 1 or Track 2)

Simi Valley Track 1
Thousand Oaks Track 1
Ventura Track 1
Ventura County Watershed 155
Protection District
Long Beach Track 1

Both compliance tracks focus trash control efforts on PLUs. PLUs are areas that
have been shown to generate a significant amount of trash and include high density
residential, industrial, commercial, mixed urban, and public transportation stations.
A compliance framework focused on PLUs allows MS4s to allocate trash-control
resources to the highest priority areas.

In some cases, non-priority land use areas may also generate a substantial amount
of trash. Permittees may get approval from the Los Angeles Water Board to
substitute one or more of the PLUs with an alternate land use area that generates
trash at rates equivalent or greater than the PLU(S) being substituted. The Los
Angeles Water Board may also determine that a non-priority land use or location
generates a substantial amount of trash. Where this determination is made, the
Los Angeles Water Board may require Permittees to adopt Track 1 or Track 2
control measures over these areas. The Order refers to these areas as “designated
land use areas.” No designated land use areas for trash have been identified as of
the issuance of the Order.

5. Implementation Schedule

The Trash Amendments require NPDES permits for MS4 permittees to contain
provisions prohibiting the discharge of trash within ten years of the effective date
of the first implementing permit, or no later than fifteen years from the effective date
of the Trash Amendments (December 2, 2030). The Order is the first implementing
permit for the Permittees; therefore, the Permittees must obtain full compliance
with the Trash Amendments by December 2, 2030. Additional time for compliance
may be authorized for designated land uses identified after the effective date of the
Order. In no case may the time for compliance with the Trash Amendments for
newly Designated Land Uses be more than 10 years.

Part 111.BE€.2 of the Order incorporates the Trash Amendments requirements for
Permittees with regulatory authority over PLUs, designated land uses, or
equivalent alternate land uses. Specifically, Part I11.B€.2.a of the Order outlines the
compliance methods and allows Permittees to change their compliance method by
submitting a written request to the Los Angeles Water Board for approval of a
modified jurisdictional map. Permittees changing their compliance method to Track
2 are also required to submit an Implementation Plan. Part 11l.B€.2.b of the Order
outlines provisions for Implementation Plan for Track 2; and Part 111.BE.2.c of the
Order outlines provisions for jurisdictional map. Part 11l.BC.2.d of the Order
establishes the implementation schedule for complying with the discharge
prohibition consistent with the Trash Amendments. This provision establishes an
interim compliance deadline requiring 50% of all PLUs and/or approved equivalent

155The District has no jurisdictional authority over PLUs.
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alternate land uses to meet full capture (Track 1) or full capture system equivalency
(Track 2) within 5 years and a final compliance deadline requiring 100% of all PLUs
and/or approved equivalent alternate land uses to meet full capture (Track 1) or full
capture system equivalency (Track 2) by no later than 10 years from the effective
date of the Order or December 2, 2030, whichever is sooner. For designated land
uses, it may not be feasible to expect compliance within ten years from the effective
date of the Order. Hence, the final compliance date for a designated land use is no
longer than 10 years from the Los Angeles Water Board’s written determination to
designate a land use or location as a designated land use.

6. Previous Permit Requirements

Part VI.D.9.h.vii of the 2012 Los Angeles County MS4 Permit and Part VII.L.8.vii of
the 2014 City of Long Beach MS4 Permit required Permittees to install trash
excluders, or equivalent devices, on or in catch basins or outfalls to prevent the
discharge of trash to the MS4 or receiving water no later than December 28, 2016
and March 28, 2018, respectively. -Part 4.G.1.5.(e) of the 2010 Ventura County
MS4 Permit also required the Permittees to comply with the same requirements no
later than July 8, 2012. This requirement only applied to areas not subject to a trash
TMDL and identified as a “Priority A” area and did not apply to sites where the
application of such BMP(s) alone would cause flooding. Priority A was defined as
areas consistently generating the highest volumes of trash and/or debris.
Alternatively, Permittees could implement alternative or enhanced BMPs that
provide substantially equivalent removal of trash. The Statewide Trash
Amendments closely align with the intent and scope of the requirements of the
previous  permits.  Therefore, incorporation  of  Statewide  Trash
AmendmentsProvisions into the Order are not new requirements but rather a
refinement of the existing requirements.

V. RATIONALE FOR EFFLUENT LIMITATIONS AND DISCHARGE SPECIFICATIONS

Clean Water Act section 402(p)(3)(B)(iii) requires MS4 permits to include “controls to reduce
the discharge of pollutants to the maximum extent practicable, including management
practices, control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control of
such pollutants.” The control of pollutants discharged is established through effluent
limitations and other requirements in NPDES permits. The Clean Water Act generally
requires NPDES permits to include technology-based effluent limitations and any more
stringent water quality-based effluent limitations necessary to meet water quality standards.
Both types of limitations are in the Order and are discussed below.
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A. Technology-Based Effluent Limitations

Section 301(b)(1)(A) of the CWA and 40 CFR section 122.44(a) require that NPDES
permits include technology-based effluent limitations and standards.!*® In 1987, the
CWA was amended to require that municipal storm-water discharges “reduce the
discharge of pollutants to the maximum extent practicable.” (CWA § 402(p)(3)(B)(iii).)
The “maximum extent practicable” (MEP) standard is the applicable federal technology-
based standard that MS4 owners and operators must attain to comply, in part, with their
NPDES permits.'®” 40 CFR section 122.26(d)(2)(iv) further details the MEP standard,
which requires that MS4 owners and operators implement comprehensive pollutant
control measures in a storm—water management program including management
practices, control techniques and system, design and engineering methods, and such
other provisions which are appropriate. Permit requirements to implement the MEP
standard are generally referred to, collectively, as best management practices or BMPs.
Examples of BMPs used to comply with the MEP standard include street sweeping,
requiring erosion controls at construction sites (e.g., straw wattles, silt fences), and
catch basin cleanouts.

The fundamental requirement that municipalities reduce pollutants in municipal storm
water discharges to the MEP remains a cornerstone of the mandate imposed on
municipalities by the federal Clean Water Act and implementing NPDES regulations.
Meeting the MEP standard is generally a result of emphasizing robust pollution
prevention and control through various programs and structural measures. These
pollution prevention and control methods require municipalities to take actions that will
lessen the incidence of pollutants entering the storm drains by regulating the behavior
and practices of the municipalities, their residents, and their businesses and controlling
the discharge of pollutants through structural measures and treatment methods.

Neither Congress nor the U.S. EPA has specifically defined the term “maximum extent
practicable.” Rather, the MEP standard is an ever evolving, flexible and advancing
concept, which considers technical and economic feasibility. As knowledge and
technology regarding controlling stormwater runoff continue to evolve, so too must the
actions that are taken to comply with the standard. Congress established this flexible

156 A technology-based effluent limitation is based on the capability of a model treatment method to reduce
a pollutant to a certain concentration (NPDES Permit Writer's Manual (September 2010), Appendix A).
Technology-based effluent limitations generally are expressed numerically as the maximum amount of
pollutant that may be discharged (either as a prohibition or as a concentration or mass; mass is usually
normalized either based on production units or wastewater flow) but are sometimes narrative effluent
limitations such as model best management practices for an industrial category like “Concentrated
Aquatic Animal Production.” For example, model best management practices are identified for solids
control, including the following, “[iln order to minimize the discharge of accumulated solids from settling
ponds and basins and production systems, identify and implement procedures for routine cleaning ...,
and procedures to minimize any discharge of accumulated solids during the ... harvesting of aquatic
animals in the productlon system (NPDES Wnters Manual (September 2010) p 5- 33) U%—EPA—has

taetereeu&ned—re@%%%@zl{b)—Technology based requrrements represent the minimum IeveI of control
that must be imposed in a permit issued under CWA § 402.

157 Note that the MEP standard only applies to storm-water discharges from the MS4. Non-storm-water
discharges are subject to a different standard — specifically, non-storm-water discharges through the MS4
must be effectively prohibited.
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MEP standard so that administrative bodies would have “the tools to meet the
fundamental goals of the Clean Water Act in the context of storm water pollution.”*58
This standard was designed to allow permit writers flexibility to tailor permits to the site-
specific nature of MS4s and to use a combination of pollution controls that may be
different in different permits.'>® The MEP standard is also expected to evolve in light of
programmatic improvements, new source control initiatives, and technological
advances that serve to improve the overall effectiveness of storm-water management
programs in reducing pollutant loading to receiving waters.

In addition to regulations, U.S. EPA has issued guidance documents that discuss the
type of BMPs that should be included in MS4 permits in order to reduce the discharge
of pollutants in stormwater to the MEP.1%° Successive permits for the same MS4 must
become more refined and detailed and require greater levels of specificity over time in
defining what constitutes MEP, based on experience under the previous permit. For
example, the 1990 Los Angeles County MS4 Permit provided a general requirement
that Permittees develop and implement a plan with a schedule of implementation for
BMPs to control pollutants from residential, commercial, and industrial sites to the MEP.
To continue to address these land use areas, the 1996 Permit required Permittees to
develop and implement a model system for prioritization of development projects and
establish a list of recommended BMPs in a model program, referred to as a Standard
Urban Storm Water Mitigation Plan (SUSMP). For new and re-development, the 2001
Los Angeles County MS4 Permit established numeric criteria, requiring the control of a
specific volume of runoff from these priority development and redevelopment projects,
i.e., the 85™M percentile, 24-hour storm volume. In the 2012 Los Angeles County MS4
Permit, Permittees were required to prioritize onsite retention of this runoff and, only if
that was infeasible, to use other means (such as flow-through treatment) of controlling
that runoff volume. The 1994 Ventura County MS4 Permit provided a general
requirement that Permittees develop and implement source control BMPs and treatment
control BMPs in the areas of land development, industrial, commercial, and construction
sites. The 2000 Ventura County MS4 Permit required Permittees to develop and
implement a comprehensive stormwater quality management program to reduce the
discharge of stormwater pollutants to the MEP. In the 2010 Ventura County MS4 Permit,
Permittees were required to implement LID strategies for new development and
redevelopment, which would maintain pre-development hydrology and utilize natural
controls to reduce stormwater pollution. This is consistent with U.S. EPA’s intent that
storm-water management programs evolve based on changing conditions from program
development and implementation and corresponding improvements in water quality.6*

158 Building Industry Ass’'n of San Diego County v. State Water Resources Control Board (2004) 124
Cal.App.4th 866, 884.

159 In re City of Irving, Texas, Municipal Storm Sewer System (July 16, 2001) 10 E.A.D. 111 (E.P.A)), *6.

160 See, e.g., U.S. EPA, MS4 Permit Improvement Guide (2010). Prior to issuance of the MS4 Permit
Improvement Guide, U.S. EPA provided BMP “menus” for the required elements of a MS4 permittee’s
stormwater management program as requrred by 40 CFR § 122. 26(d)(2)(|v)

Reg. 47990 48052 (“EPA ant|0|pates that storm water management programs will evolve and mature
over time.”); 64 Fed. Reg. 68722, 68754; Dec. 8, 1999 (“EPA envisions application of the MEP standard
as an iterative process.”); ane-Interim Permitting Approach for Water Quality-Based Effluent Limitations
in Stormwater Permits (Sept. 1, 1996) (“The interim permitting approach uses BMPs in first-round storm
water permits, and expanded or better-tailored BMPs in subsequent permits, where necessary, to provide
for the attainment of water quality standards.”); Revisions to the November 22, 2002 Memorandum
“Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations (WLASs) for Storm Water Sources
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There is ample evidence of this evolution in storm-water management. Examples
include the development of full capture trash control devices in response to the Los
Angeles Region Trash TMDLs, innovative media filters for use in outfalls at the Boeing
Santa Susana Field Laboratory that have potential municipal applications; and regional
scale multi-benefit stormwater capture projects such as the Carriage Crest Park project,
which captures stormwater from an 1,146-acre, multi-jurisdictional drainage area for
treatment and reclamation at the adjacent wastewater treatment facility.

To provide clarification to the Regional Water Boards, the State Water Board’s Office of
Chief Counsel issued a memorandum dated February 11, 1993 regarding the “Definition
of ‘Maximum Extent Practicable’.” In the memorandum, the State Water Board
interpreted the MEP standard to entail “a serious attempt to comply,” and that under the
MEP standard, “practical solutions may not be lightly rejected.” The memorandum
states, “[ijn selecting BMPs which will achieve MEP, it is important to remember that
municipalities will be responsible to reduce the discharge of pollutants in storm water to
the maximum extent practicable. This means choosing effective BMPs, and rejecting
applicable BMPs only where other effective BMPs will serve the same purpose, the
BMPs would not be technically feasible, or the cost would be prohibitive.” The
memorandum suggests several factors to be considered when choosing BMPs,
including effectiveness, regulatory compliance, public acceptance, cost, and technical
feasibility. The memorandum further states that, “[a]fter selecting a menu of BMPs, it is
of course the responsibility of the discharger to insure that all BMPs are implemented.”

The Order includes programmatic requirements in six areas pursuant to 40 CFR section
122.26(d)(2)(iv), including numeric design standards for storm-water runoff from new
development and significant redevelopment consistent with the federal MEP standard
(see State Water Board Order WQ 2000-11, the “LA SUSMP Order”). The Order also
includes requirements for periodically evaluating and modifying or adding control
measures, consistent with the concept that MEP is an evolving and flexible standard.

B. Water Quality-Based Effluent Limitations (WQBELSs)
1. Basis for WQBELSs

In addition to requiring that MS4 permits include technology-based requirements
consistent with the MEP standard, section 402(p)(3)(B)(iii) of the CWA requires that
MS4 permits include “such other provisions as the Administrator or the State
determines appropriate for the control of [] pollutants.”'6? U.S. EPA interprets this
provision to mandate “controls to reduce the discharge of pollutants to the
maximum extent practicable, and where necessary water quality-based

and NPDES Permit Requirements Based on LAS” (Nov. 26, 2014) (“In subsequent stormwater permit
terms, if the BMPs used during prior years were shown to be inadequate to meet the requirements of the
Clean Water Act (CWA), including attainment of applicable water quality standards, the permit would
need to contain more specific conditions or limitations.”).

162 The first-and-secendearly iterations (issued from 1990-1996) of the previous MS4 permits for Permittees
in Los Angeles and Ventura Counties relied solely upon requirements consistent with the MEP standard
to work toward achieving water quality standards. Note that the MEP standard is distinct from a water
quality-based standard; each has a different basis. Therefore, while from a practical point of view, the
goal of all MS4 permits is to control pollutants in discharges to ultimately achieve water quality standards,
water quality based standards are directly derived from this desired outcome, while the MEP standard is
anticipated to be a way of working toward the desired outcome, but is not directly derived from it.
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controls.”%3 U.S. EPA has reiterated that MS4 “permit conditions must provide for
attainment of applicable water quality standards (including designated uses),
allocations of pollutant loads established by a TMDL, and timing requirements for
implementation of a TMDL.”¢* U.S. EPA Region IX has also affirmed the Water
Boards’ position that MS4 discharges must meet water quality standards in a series
of comment letters on MS4 permits issued by various California regional water
boards.1® Likewise, the State Water Board has affirmed that MS4 permits must
include requirements necessary to achieve compliance with the applicable
technology-based standard of MEP and to achieve water quality standards.%® The
permitting agency, be it the Los Angeles Water Board or U.S. EPA, must therefore
include provisions in addition to those based on the MEP standard when it finds it
is appropriate to do so and to exercise its discretion to determine what permit
conditions are necessary to control pollutants in a specific geographic area.

Generally, discharge requirements designed to achieve water quality standards are
referred to as water quality-based effluent limitations (WQBELS). A WQBEL is a
restriction on the quantity or concentration of a pollutant that may be discharged
from a point source into a receiving water that is necessary to achieve an applicable
water quality standard in the receiving water.'6” As discussed more fully below,
WQBELs may be expressed narratively or numerically.

Federal NPDES regulations require the permitting agency to include WQBELSs for
point source discharges that cause, have the reasonable potential to cause, or
contribute to an excursion above water quality standards.'®® As the State Water
Board explained in 2001, “Urban runoff is causing and contributing to impacts on
receiving waters throughout the state and impairing their beneficial uses....It is not
enough simply to apply the technology-based standards of controlling discharges
of pollutants to the MEP...."'%% Nearly two decades later, this is still true.

In the Order, WQBELSs are included where the Los Angeles Water Board or U.S.
EPA has determined that discharges from the MS4 cause, have the reasonable
potential to cause, or contribute to an excursion above water quality standards."®
Reasonable potential can be demonstrated in several ways, one of which is
through the TMDL development process. Where a point source is assigned a
wasteload allocation (WLA)"* in a TMDL, the analysis conducted in the

163 Phase | Stormwater Regulations, Final Rule, 55 Fed. Reg. 47990, 47994 (Nov. 16, 1990) (emphasis
added); see also Building Industry Ass’n of San Diego County v. State Water Resources Control Bd.
(2004) 124 Cal.App.4th 866, 882-887.

164 See, e.g., Phase Il Stormwater Regulations, Final Rule, 64 Fed. Reg. 68722, 68737.

165 See, e.g., letter from Alexis Strauss, Acting Director, Water Division, U.S. EPA Region IX, to Walt Pettit,
Executive Director, State Water Board, re: SWRCB/OCC File A-1041 for Orange County, dated January
21, 1998.

166 See, e.g., State Water Board Orders WQ 99-05, WQ 2001-15, and WQ 2015-0075.

167 See 40 CFR § 122.2; NPDES Permit Writer's Manual, Appendix A. A WQBEL is distinguished from a
technology based effluent limitation (TBEL) in that the basis for the WQBEL is the applicable water quality
standard for the receiving water, while the basis for the TBEL is generally the performance of the best
available technology.

168 40 CFR § 122.44, subds. (d)(1)(i) and (d)(2)(iii).

169 State Water Board Order WQ 2001-15, pp. 7-8.

170 40 CFR 88 122.44(d)(1)(i)-(iii); 122.44(d)(1)(vii)(B)

171 “Wasteload allocation” is defined as “[t]he portion of a receiving water’s loading capacity that is allocated
to one if its existing or future point sources of pollution. WLAs constitute a type of water quality-based
effluent limitation.” (40 CFR § 130.2(h)).
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development of the TMDL provides the basis for the Los Angeles Water Board or
U.S. EPA’s determination that the discharge has the reasonable potential to cause
or contribute to an exceedance of water quality standards in the receiving water.
This approach is affirmed in U.S. EPA’s Permit Writer's Manual, which states,
“[wlhere there is a pollutant with a WLA from a TMDL, a permit writer must develop
WQBELs."1"?

The Los Angeles Water Board and U.S. EPA have each established numerous
TMDLs to address water quality impairments in the Los Angeles Region. Through
the process of developing these TMDLs and assigning wasteload allocations to
MS4 discharges in the Los Angeles Region, the Los Angeles Water Board and U.S.
EPA have established that MS4 discharges cause or contribute to exceedances of
water quality standards. Given the number of Los Angeles Water Board and U.S.
EPA established TMDLs for impaired waters in the Los Angeles Region, there is
ample evidence that MS4 discharges are a continuing and significant source of
pollutants to the impaired receiving waters notwithstanding implementation of
storm-water management programs driven by the MEP standard for the last three
decades.

Where a TMDL has been established for a particular waterbody, U.S. EPA’s
NPDES regulations further require that, “when developing water quality-based
effluent limits...the permitting authority shall ensure that effluent limits ... are
consistent with the assumptions and requirements of any available wasteload
allocation for the discharge...” (40 CFR § 122.44(d)(1)(vii)(B)). In its 2014
memorandum, Establishing Total Maximum Daily Load (TMDL) Wasteload
Allocations (WLAs) for Storm Water Sources and NPDES Permit Requirements
Based on Those WLAs, U.S. EPA reaffirmed its 2002 interpretation that this
regulation requires that “where a State or EPA has established a TMDL, NPDES
permits must contain effluent limits and conditions consistent with the assumptions
and requirements of the WLAs in the TMDL.”"® This is inclusive of stormwater
permits — municipal, industrial and construction. U.S. EPA’s interpretation of its own
regulation is entitled to deference. This requirement that WQBELs must be
consistent with the assumptions and requirements of the WLAs means that the
permit must include either an equivalent numeric effluent limit or “a measurable,
objective BMP-based limit that is projected to achieve the WLA."'’* When a
narrative WQBEL in the form of a BMP-based limit is relied upon, “the permit’'s
administrative record needs to provide adequate demonstration that ... the BMPs
... will be sufficient to implement applicable WLAs. ... Improved knowledge of BMP
effectiveness ... should be reflected in the demonstration and supporting rationale
that implementation of the BMPs will attain water quality standards and be
consistent with WLAs.”'’> Even if this regulation could be read to preclude
mandatory incorporation of wasteload allocations into an MS4 permit, effluent
limitations consistent with those wasteload allocations are nevertheless required
under Clean Water Act section 402(p)(3)(B)(iii)’s direction that the MS4 permit shall

172 NPDES Permit Writers’ Manual, p. 6-30.

173 U.S. EPA, Memorandum, “Revisions to the November 22, 2002 Memorandum ‘Establishing Total
Maximum Daily Load (TMDL) Wasteload Allocations (WLAS) for Storm Water Sources and NPDES
Permit Requirements Based on Those WLAs,” (Nov. 26, 2014), p. 6 (emphasis added); see also U.S.
EPA, Memorandum, “Establishing Total Maximum Daily Load Wasteload Allocations (WLASs) for Storm
Water Sources and NPDES Permit Requirements Based on Those WLAs,” (Nov. 22, 2002).

174 |bid.

175 |bid.
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require “such other controls” as the permitting authority determines “appropriate for
the control of such pollutants.” "¢

Finally, California Water Code section 13377 requires that NPDES permits include
effluent limitations necessary to implement water quality control plans, including
TMDL requirements that have been incorporated into the water quality control
plans.t’’

Therefore, the Los Angeles Water Board has included WQBELSs in the Order for all
pollutants for which a TMDL WLA is assigned to the MS4 discharges and the
WQBELSs are consistent with the assumptions and requirements of available TMDL
WLAs applicable to the Permittees.

2. Expression of WQBELSs

While federal law requires the Los Angeles Water Board to include TMDL-based
WQBELs in the Order, it does not specify how those WQBELSs are to be expressed
in MS4 permits. Rather, federal law requires the permitting authority to make that
determination as appropriate and necessary for the control of the discharge. In
MS4 permits, WQBELs may be expressed either in narrative form (e.g., as
requirements to implement specified BMPs) or in numeric form (i.e., as numeric
effluent limitations). In the latter, the choice of how to achieve the numeric effluent
limitations is left to the permittee.1’® Both types of expression of the WQBELs are
allowed and neither one is more stringent than the other because an equivalent
level of implementation of BMPs or other control measures is necessary to comply
in either expression of the WQBELSs. For example, to address MS4 discharges of
trash, the permitting authority may require permittees to implement specific
pollutant control measures, such as installing certified full capture systems on
storm drains that prevent nearly all trash from reaching receiving waters (e.g.,
screens that trap particles of a certain size), partial capture devices on storm drains
that prevent most trash from reaching receiving waters, or non-structural
institutional controls (e.g., street sweeping, sidewalk trash cans, and anti-litter
educational and outreach programs), or a combination of these three measures.
To comply with this narrative WQBEL expression, a permittee would need to
demonstrate that it implemented the required control measures. Alternatively, the
permitting authority may establish a numeric limit of zero trash discharged from the
MS4. To comply with this numeric WQBEL expression, a permittee would still need
to implement pollutant control measures on the ground, and these necessarily
would include implementation of certified full capture systems, partial capture

176 33 U.S.C. § 1342(p)(3)(B)(iii). See, e.g., State Water Board Orders WQ 91-03, WQ 91-04, WQ 98-01,
WQ 99-05, WQ 2001-15, and WQ 2015-0075.

177 Water Code section 13263, subd. (a) likewise requires waste discharge requirements to implement any
relevant water quality control plans that have been adopted. See also State Water Res. Control Bd.
Cases (2006) 136 Cal. App. 4th 674, 730 (noting the obligation of the water boards to follow the program
of implementation included in a water quality control plan).

178 CWA 8 402(p)(3)(B)(iii); 40 CFR § 122.44(k); U.S. EPA. Memorandum, Revisions to the November 22,
2002 Memorandum “Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations (WLAS) for
Storm Water Sources and NPDES Permit Requirements Based on Those WLAs,” (Nov. 26, 2014), p. 6.
(noting that WQBELSs “could take the form of a numeric limit, or of a measurable, objective BMP-based
limit that is projected to achieve the WLA”); see also Defenders of Wildlife v. Browner (9th Cir. 1999) 191
F.3d 1159, 1166 (noting that the permitting authority has discretion regarding the nature and timing of
requirements that it includes as MS4 permit conditions to attain water quality standards, and that these
requirements may include numeric effluent limitations).
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systems, or institutional controls, or any combination thereof. Functionally,
compliance with either approach requires an equivalent level of implementation,
although compliance with numeric WQBELSs provides a greater level of flexibility.
The Los Angeles Water Board, as the permitting authority, must choose one of
these options for each TMDL wasteload allocation and, in doing so, must ensure
attainment of the wasteload allocations within the timeframes established in the
TMDLs. Whether the WQBELSs are expressed narratively or numerically are simply
different ways to achieve the same desired water quality outcome.

Although federal regulations authorize the use of BMP-based WQBELS in storm
water permits to control the discharge of pollutants, those federal regulations and
U.S. EPA guidance also state that BMP-based WQBELSs are appropriate where it
is “infeasible” to develop a numeric effluent limitation.*”® At the public hearing for
issuance of the 2012 Los Angeles County MS4 Permit, then Associate Director of
the Water Division for U.S. EPA Region 9, confirmed that: “[T]he use of the term
‘feasible’ was to say is it feasible to translate the wasteload allocation into a numeric
[effluent limitation] ...."%&0

U.S. EPA has issued two memoranda, on November 22, 2002 (2002 U.S. EPA
Memorandum) and November 26, 2014 (2014 U.S. EPA Memorandum), providing
guidance to permitting authorities on translating TMDL wasteload allocations into
WQBELs in NPDES permits for storm-water discharges.'®! The 2002 U.S. EPA
Memorandum contemplated that “the NPDES permitting authority will review the
information provided by the TMDL . . . and determine whether the effluent limit is
appropriately expressed using a BMP approach (including an iterative BMP
approach) or a numeric limit.”*®2 U.S. EPA further stated that it “expects that most
WQBELSs for NPDES-regulated municipal . . . storm water discharges will be in the
form of BMPs, and that numeric limits will be used only in rare instances.”*® The
2014 U.S. EPA Memorandum updated aspects of the 2002 U.S. EPA
Memorandum and constitutes U.S. EPA’s current guidance on this subject. After
noting the increased information available to the permitting agencies after more
than a decade of experience in setting wasteload allocations and WQBELSs, the
2014 U.S. EPA Memorandum explained that:

Where the TMDL includes WLAs for stormwater sources that provide
numeric pollutant loads, the WLA should, where feasible, be translated
into effective, measurable WQBELs that will achieve this objective. This
could take the form of a numeric limit, or of a measurable, objective BMP-
based limit that is projected to achieve the WLA....The permitting
authority’s decision as to how to express the WQBEL(s), either as
numeric effluent limitations or as BMPs, with clear, specific, and
measurable elements, should be based on an analysis of the specific

17940 CFR § 122.44(k).

180 Transcript, Oct. 5, 2012, p. 225.

181 |n addition to the two memoranda, U.S. EPA published guidance titled “Interim Permitting Approach for
Water Quality-Based Effluent Limitations in Storm Water Permits” ((Sept. 1996) 61 Federal Register
57425), which recommended inclusion of BMPs in the first two to three rounds of permit issuance, and
more specific BMPs or limitations in subsequent permits if the BMPs used during prior years were shown
to be inadequate to meet the requirements of the Clean Water Act, including attainment of applicable
water quality standards.

182 2002 U.S. EPA Memorandum, p. 5.

183 1d., p. 2.
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facts and circumstances surrounding the permit, and/or the underlying
WLA, including the nature of the stormwater discharge, available data,
modeling results, and other relevant information.184

Where a BMP-based approach to permit limitations is selected, the 2014 U.S. EPA
Memorandum noted that the permit's administrative record needs to provide an
adequate demonstration that implementation of the BMPs required in the permit
will attain water quality standards and be consistent with the WLAs. 1

As stated in Part Il.LF of this Fact Sheet, the three previous Orders included
WQBELs consistent with the assumptions and requirements of available TMDL
WLASs assigned to the Permittees’ MS4 discharges.

Except for wasteload allocations associated with certain TMDLs established by
U.S. EPA (discussed below), the Los Angeles Water Board has expressed
WQBELs in the Order as numeric effluent limitations as the default standard, but
alternatively allows permittees the option to demonstrate compliance narratively.
Permittees may comply with the numeric WQBELs either by demonstrating
compliance with the numeric WQBELs through monitoring or by implementing
BMPs in approved Watershed Management Programs. Therefore, in essence, the
Permit includes both numeric and narrative WQBELs. The Order contains both
approaches to protect water quality and provide compliance flexibility for
Permittees, while also following U.S. EPA guidance. Compliance with numeric
WQBELSs through monitoring and analysis of water samples collected from select
representative MS4 discharge points is the default compliance standard.
Alternatively, Permittees may develop and implement an approved Watershed
Management Program whereby they propose and implement certain approved
BMPs that computer modeling demonstrates will meet the applicable numeric
WQBELSs by specified timeframes.

In determining how to express the WQBELS, the Los Angeles Water Board has
analyzed the specific facts and circumstances surrounding the Order and the
underlying TMDL WLAs, including the nature of MS4 discharges in the Los Angeles
Region, available data, modeling results, and other relevant information. In doing
so, the Los Angeles Water Board concludes that WQBELs expressed numerically
are appropriate and necessary in the Order to achieve the WLAs. MS4 discharges
constitute a continuing and significant source of pollutants resulting in exceedances
of water quality standards in the Los Angeles Region, as evidenced by the number
of TMDLs established for impaired waters in the region and identification of MS4
discharges as a source of that impairment. To date, sole reliance on BMP-based
requirements have been insufficient to resolve these exceedances. As such, the
Los Angeles Water Board finds that WQBELs expressed numerically are
necessary to address the historic and persistent exceedances of water quality
standards in the Los Angeles Region.

Further, the Los Angeles Water Board concludes that numeric WQBELs are
feasible. In the last 20 years, the Los Angeles Water Board and U.S. EPA have
established 45 TMDLs for waterbodies in the Los Angeles Region in which WLAs
are assigned to Phase | MS4 discharges. A significant part of developing each
TMDL entailed analyzing pollutant sources and allocating loads to those sources
using empirical relationships, quantitative modeling, and other relevant information.

184 2014 U.S. EPA Memorandum, p. 6.
185 |bid.
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As noted by the State Water Board when reviewing the numeric WQBELSs in the
2012 Los Angeles County MS4 Permit, “In many ways, the Los Angeles MS4 Order
was uniquely positioned to incorporate numeric WQBELSs because of the extensive
TMDL development in the region in the past decade and the documented role of
MS4 discharges in contributing to the impairments addressed by those TMDLs.”186
Following the extensive work already conducted to develop the TMDLSs, the Los
Angeles Water Board continues to conclude that it is feasible to develop numeric
WQBELSs for MS4 discharges, and that the numeric WQBELs are consistent with
the TMDL wasteload allocations. There is ample evidence that BMPs and other
control measures can be designed proactively (through modeling) to divert,
capture, and/or treat MS4 discharges such that it is possible for any such
discharges to ultimately meet the numeric WQBELs according to established
compliance schedules. The 7 WMPs and 12 EWMPs developed under the 2012
Los Angeles County MS4 Permit and, in particular, the Reasonable Assurance
Analysis done in these WMPs/EWMPs demonstrate this. Further, given the
variability in implementation of storm—water management programs across
Permittees, numeric WQBELSs create a measurable, objective, and accountable
means of controlling MS4 discharges, while providing significant flexibility for
Permittees to comply with the numeric WQBELSs in any lawful manner, including by
working with other Permittees as well as other government agencies and entities
to implement cost-effective control measures.

While the Los Angeles Water Board finds that inclusion of numeric WQBELSs in the
Order is appropriate and necessary to achieve compliance with the TMDLs WLAs
as required by federal law, at the same time, the Los Angeles Water Board also
finds it appropriate to allow permittees to, alternatively and voluntarily, comply with
the numeric WQBELs by implementing approved Watershed Management
Programs comprised of a suite of BMP-based control measures. Watershed
Management Programs must be accompanied by demonstrations, via computer
modeling, that the BMPs will meet the numeric WQBELSs. This alternative BMP-
based option satisfies U.S. EPA’s guidance that MS4 permits include “effective,
measurable WQBELs...that is projected to achieve the WLA.”187

3. Interim and Final WQBELSs

Final WQBELSs are included in the Order based on the final WLAs assigned to MS4
discharges in all available TMDLs established for waterbodies in the Los Angeles
Region.

MS4 permits can include compliance schedules for achieving final WQBELSs
derived from TMDL WLAs, so long as the compliance schedule is consistent with
the program of implementation for the TMDL established by the Los Angeles Water
Board and approved through the State’s basin plan amendment process (see
Water Code 88 13242, 13263, 13377). If a compliance schedule in an NPDES
permit exceeds one year, it must include interim requirements and the dates for
their achievement pursuant to 40 CFR section 122.47. As discussed later in this
Fact Sheet, the Los Angeles Water Board is providing compliance schedules
longer than one year for various pollutants consistent with TMDL programs of
implementation. Where there is a program of implementation for a TMDL adopted
by the Los Angeles Water Board and approved through the State’s basin plan

186 Order WQ 2015-0075, p. 59.
1872014 U.S. EPA Memorandum, p. 6.
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amendment process, interim WQBELSs are included in the Order based on interim
WHLAs established for MS4 discharges.

VI. RATIONALE FOR TOTAL MAXIMUM DAILY LOAD PROVISIONS

Pursuant to CWA section 402(p)(B)(3)(iii) and 40 CFR section 122.44(d)(1)(vii)(B), the Order
includes requirements, including WQBELSs, that are consistent with and implement WLAs
that are assigned to discharges from the Permittees’ MS4s from 45 State-adopted and U.S.
EPA-established TMDLs. Permittees are required to comply with the TMDL Provisions in
Part IV.B and Attachments K through S of the Order, including WQBELSs and receiving water
limitations which are consistent with the assumptions and requirements of the TMDL WLAs
assigned to discharges from the Permittees’ MS4s. A comprehensive list of TMDLs by WMA
and the Permittees subject to each TMDL is included in Attachment J of the Order.

A. Clean Water Act Section 303(d) List and Relationship to TMDLs

Clean Water Act section 303(d)(1)(A) requires each State to conduct a biennial
assessment of its waters and identify those waters that are not achieving water quality
standards. These waters are identified as impaired on the State’s Clean Water Act
section “303(d) List” of water quality limited segments. Periodically, U.S. EPA approves
the State’s 303(d) List. Most recently, U.S. EPA approved the State’s 2014 and 2016
303(d) List of impaired water bodies on April 6, 2018, which includes certain receiving
waters in the Los Angeles Region. Numerous water bodies within Los Angeles and
Ventura counties do not meet water quality standards or fully support beneficial uses
and therefore have been included on the State’s 303(d) List. For each 303(d) listed
water body, the state or U.S. EPA is required to establish a Total Maximum Daily Load
(TMDL), or implement alternative approaches as defined in U.S. EPA’s Long-Term
Vision for Assessment, Restoration and Protection under the Clean Water Act Section
303(d) Program, for each pollutant impairing the water quality in that water body.18

B. TMDLs and Their Implementation Through NPDES Permits

A TMDL is a tool for facilitating attainment of water quality standards and is based on
the relationship between pollution sources and in-stream water quality conditions,
thereby providing the basis to establish water quality-based controls. A TMDL specifies
the maximum amount of a pollutant that a waterbody can receive and still meet water
guality standards and allocates the acceptable pollutant load to point and nonpoint
sources. The elements of a TMDL are described in 40 CFR sections 130.2 and 130.7.
A TMDL is defined as “the sum of the individual waste load allocations for point sources
and load allocations for nonpoint sources and natural background.” (40 CFR § 130.2(i).)
MS4 discharges are considered point source discharges.

Regulations further require that TMDLs must be set at “levels necessary to attain and
maintain the applicable narrative and numeric water quality standards with seasonal
variations and a margin of safety that takes into account any lack of knowledge
concerning the relationship between effluent limitations and water quality.” (40 CFR
section 130.7(c)(1).) 40 CFR section 130.7 also states that TMDLs shall take into
account critical conditions for stream flow, loading and water quality parameters. These
controls should provide the pollution reduction necessary for a water body to attain water
guality standards. Essentially, TMDLs serve as a backstop provision of the Clean Water
Act designed to ensure attainment of water quality standards when other provisions,

188 Alternative approaches to TMDLs include placement of a waterbody-pollutant combination in Category
4B of the 303(d) List or adoption of a Watershed Plan for nonpoint sources of pollution. Currently there
are no alternative approaches adopted for the Los Angeles Region that apply to Phase | MS4 discharges.
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such as technology-based effluent limitations, have failed to achieve water quality
standards.

Upon establishment of TMDLs by the State or the U.S. EPA, the State is required to
incorporate, or reference, the TMDLs in the State Water Quality Management Plan. (40
CFR sections 130.6(c)(1) and 130.7.) The Los Angeles Water Board’s Basin Plan, and
applicable statewide water quality control plans, serves as the State Water Quality
Management Plan governing the watersheds under the jurisdiction of the Los Angeles
Water Board. When adopting TMDLs as part of its Basin Plan, the Los Angeles Water
Board includes, as part of the TMDL, a program for implementation of the WLAs for
point sources and load allocations (LAs) for nonpoint sources.

TMDLs are not self-executing, but instead rely upon further Board orders to impose
pollutant restrictions on discharges to achieve the TMDL’'s WLAs. Section
402(p)(3)(B)(iii) of the Clean Water Act requires the Los Angeles Water Board to impose
permit conditions, including: “management practices, control techniques and system,
design and engineering methods, and such other provisions as the Administrator of the
State determines appropriate for the control of such pollutants.” (emphasis added.)
Section 402(a)(1) of the Clean Water Act also requires states to issue permits with
conditions necessary to carry out the provisions of the Clean Water Act. Federal
regulations also require that NPDES permits include water quality-based effluent
limitations consistent with the assumptions and requirements of any available waste
load allocation for the discharge. (40 CFR section 122.44(d)(1)(vii)(B).) U.S. EPA has
consistently stated that this regulation applies to all permitted stormwater discharges,
including MS4 permits.'®° Similarly, state law requires that the Los Angeles Water Board
implement its Basin Plan when adopting waste discharge requirements (WDRs) and
that NPDES permits apply “any more stringent effluent standards or limitations
necessary to implement water quality control plans...” (Cal. Wat. Code, 88 13263,
13377). In precedential State Water Board Order WQ 99-05, the State Water Board
exercised its discretion under federal law by requiring MS4s to comply with water quality
standards. In precedential Order WQ 2015-0075, the State Water Board reaffirmed that
it would continue to require water quality standards compliance in MS4 permits. These
precedential orders are relevant as a TMDL, by its very nature, sets forth a plan for an
impaired water body to achieve water quality standards.

An NPDES permit should include clear, specific, and measurable permit requirements,
and where feasible, incorporate TMDL WLAs as numeric WQBELs.'® Where a non-
numeric permit limitation is selected, such as BMPs, the permit’'s fact sheet and
administrative record must support the expectation that the BMPs are sufficient to
achieve the WLAs.1% (40 CFR 8§ 124.8,-124.9,and-124-18.) U.S. EPA has published
guidance for establishing WLAs for storm—water discharges in TMDLs and their
incorporation as numeric WQBELSs, where feasible, in MS4 permits.192

189 U.S. EPA Memorandum, “Revisions to the November 22, 2002 Memorandum ‘Establishing Total
Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm Water Sources and NPDES
Permit Requirements Based on Those TMDLSs,” p. 6 (Nov. 26, 2014).

20 d., p. 3.

91 1d., p. 6.

192 U.S. EPA Memorandum, “Revisions to the November 22, 2002 Memorandum ‘Establishing Total
Maximum Daily Load (TMDL) Wasteload Allocations (WLAs) for Storm Water Sources and NPDES
Permit Requirements Based on Those TMDLs’,” Nov. 26, 2014.
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C. TMDL Provisions

As required, WQBELs and receiving water limitations included in the Order and
Attachments K through S are consistent with the assumptions and requirements of the
available WLAs assigned to MS4 discharges in the Los Angeles Region, which have
been established in forty-five (45) TMDLs. The Los Angeles Water Board established
thirty-five (35) TMDLs and U.S. EPA established ten (10) TMDLs that assign WLASs to
MS4 Permittees within the counties of Los Angeles and Ventura. These TMDLs identify
MS4 discharges as a source of pollutants to these water bodies and, as required,
establish WLAs for MS4 discharges to reduce the amount of pollutants discharged to
receiving waters. While the TMDLSs established by the Los Angeles Water Board include
a program of implementation, including actions to be taken and a time schedule for such
actions, TMDLs established by U.S. EPA do not. To date, the Los Angeles Water Board
adopted three programs of implementation pursuant to Water Code sections 13240 and
13242 for four (4) U.S. EPA-established TMDLs. The TMDLs and programs of
implementation included in the Regional MS4 Permit, along with establishment,
approval, and effective dates, are listed in Table F-24Table F-24Table F-22 below.

The 2010 Ventura County MS4 Permit incorporated WQBELs and other permit
requirements for thirteen (13) TMDLs. The Regional MS4 Permit continues to include
WQBELSs for all these TMDLSs. The Regional MS4 Permit also continues to include other
permit requirements for these TMDLs, except for the Calleguas Creek Nitrogen
Compounds and Related Effects TMDL (Calleguas Creek Nitrogen TMDL). The
Calleguas Creek Nitrogen TMDL identifies storm-water discharges as a minor source of
nitrogen to Calleguas Creek; therefore, the TMDL did not assign WLAs to MS4
dischargers. The 2010 Ventura County MS4 Permit thus did not include WQBELs for
this TMDL and the Regional MS4 Permit continues to not include WQBELs for this
TMDL. However, monitoring requirements for the Calleguas Creek Nitrogen TMDL were
included in the 2010 Ventura County MS4 Permit. The monitoring data from 2009 to
2017 had an exceedance rate of less than 1% of Nitrate as Nitrogen plus Nitrite as
Nitrogen (1 exceedance out of 108 samples) at the monitored outfalls. Therefore, the
Regional MS4 Permit does not include monitoring requirements for the Calleguas Creek
Nitrogen TMDL.

The 2012 Los Angeles County MS4 Permit included WQBELS, receiving water
limitations, and other permit requirements for thirty-three (33) TMDLs. The Regional
MS4 Permit continues to include WQBELS, receiving water limitations, and other permit
requirements for all these TMDLSs, except for the Bacterial Indicator TMDLs for Middle
Santa Ana River Watershed (Middle Santa Ana River Bacteria TMDL). On August 26,
2005, the Santa Ana Regional Water Quality Control Board (Santa Ana Water Board)
established the Middle Santa Ana River Bacteria TMDL, which assigned WLAs to the
cities of Claremont and Pomona. The cities of Claremont and Pomona are located within
the Los Angeles Water Board’s jurisdictional boundaries, but portions of their MS4
discharges drain to the Middle Santa Ana River Watershed. The 2012 Los Angeles
County MS4 Permit contained WQBELS, receiving water limitations, and other permit
requirements for the cities of Claremont and Pomona consistent with the Middle Santa
Ana River Bacteria TMDL, but provided that the WQBELS, receiving water limitations,
and other permit requirements would not be applicable during the effective dates of any
NPDES permit that is issued by the Santa Ana Water Board. Pursuant to a valid and
enforceable designation agreement between the Los Angeles Water Board and the
Santa Ana Water Board under Water Code section 13228, dated May 31, 2013, the
Santa Ana Water Board was designated as the regulator of discharges of bacteria from
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the cities of Claremont and Pomona through their MS4 to receiving waters within the
Middle Santa Ana River Watershed. Therefore, the Regional MS4 Permit does not
include WQBELs and other permit requirements implementing the Middle Santa Ana
River Bacteria TMDL.

The 2014 City of Long Beach MS4 Permit included WQBELs and other permit
requirements for nine (9) TMDLSs, all of which continue to be included in the Regional
MS4 Permit.

In addition, there are new TMDLs that the Los Angeles Water Board established, or
U.S. EPA established, after the previous MS4 permits were issued. Table F-24Table
E-24Table F-22 and Table F-25Fable F-25Table F-23 below list all the TMDLs that are
in the Order. Table F-25Fable F-25Fable-F-23 indicates which TMDLSs were in previous
MS4 permits and which TMDLs are new to the Regional MS4 Permit.
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Table F-242422. Incorporated TMDLs and Programs of Implementation

State Water | State Water
Total Maximum Daily Resolution | Adoption Board Board Ap(::ol_val xp?orgm Effective
Load Number Date Resolution Approval Date Date Date
Number Date
VENTURA RIVER WATERSHED
Ventura River Estuary R4-2007-
Trash TMDL 008 6/7/2007 | 2007-0072 | 12/4/2007 | 2/11/2008 | 2/27/2008 | 3/6/2008
Ventura River Estuary
Trash TMDL (Revisedion) R19-005 | 6/13/2019 | 2020-0002 | 01/21/2020
TMDL for Algae, Eutrophic
conditions, and NUtrients in | - 1517 | 12/6/2012 | 2013-0005 | 2/19/2013 | 6/4/2013 | 6/28/2013 | 6/28/2013
the Ventura River and its
Tributaries
MISCELLANEOUS VENTURA COASTAL WMA
Harbor Beaches of Ventura | pr007.017 | 11/1/2007 | 2008-0072 | 10/7/2008 | 12/9/2008 | 12/18/2008 | 12/18/2008
County Bacteria TMDL
SANTA CLARA RIVER WATERSHED

Santa Clara River Nitrogen | 3517 | /72003 | 2003-0073 | 11/19/2003 | 2/27/2004 | 3/18/2004 | 3/23/2004
Compounds TMDL
Santa Clara River Estuary
and Reaches 3,5,6,and 7 | R10-006 | 7/8/2010 | 2011-0048 | 10/4/2011 | 12/19/2011 | 1/13/2012 | 3/21/2012
Indicator Bacteria TMDL
TMDL for Chloride in the
Santa Clara River, Reach 3 N/A N/A N/A N/A N/A 6/18/2003 | 6/18/2003
(U.S. EPA established)
Upper Santa Clara River R14-010 | 10/9/2014 | 2014-0069 | 12/16/2014 | 3/18/2015 | 4/28/2015 | 4/28/2015
Chloride TMDL
Lake Elizabeth, Munz Lake, R4-2007-
and Lake Hughes Trash 009 6/7/2007 | 2007-0073 | 12/4/2007 | 2/8/2008 | 2/27/2008 | 3/6/2008
TMDL (Lake Elizabeth only)
Lake Elizabeth, Munz Lake,
and Lake Hughes Trash
TMDL (Lake Elizabeth only) | R19-005 | 6/13/2019 | 2020-0002 | 01/21/2020
(Revisedien)
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Total Maximum Daily
Load

Resolution
Number

Adoption
Date

State Water
Board
Resolution
Number

State Water

Board
Approval
Date

OAL
Approval
Date

U.S. EPA
Approval
Date

Effective
Date

Santa Clara River Lakes
Nutrients TMDL (Lake
Elizabeth only)

R16-006

9/8/2016

2017-0011

3/7/2017

6/22/2017

6/27/2017

6/27/2017

CALLEGUAS CREEK WATERSHED

TMDL for Organochlorine
(OC) Pesticides,
Polychlorinated Biphenyls
(PCBs), and Siltation in
Calleguas Creek, Its
Tributaries, and Mugu
Lagoon

R4-2005-
010

7/7/2005

2005-0068

9/22/2005

1/20/2006

3/14/2006

3/24/2006

TMDL for Toxicity,
Chlorpyrifos, and Diazinon
in the Calleguas Creek, its
Tributaries, and Mugu
Lagoon

R4-2005-
009

7/7/2005

2005-0067

9/22/2005

12/27/2005

3/14/2006

3/24/2006

TMDL for Metals and
Selenium in Calleguas
Creek, its Tributaries, and
Mugu Lagoon

R16-007

10/13/2016

2017-0007

2/22/2017

5/18/2017

6/9/2017

6/23/2017

Revolon Slough and
Beardsley Wash Trash
TMDL

R18-005

6/14/2018

2019-0018

5/21/2019

04/62/2020

065/66/2020

065/66/2020

TMDL for Boron, Chloride,
Sulfate, and TDS (Salts) in
the Calleguas Creek
Watershed

R4-2007-
016

10/4/2007

2008-0033

5/20/2008

11/6/2008

12/2/2008

12/2/2008

TMDLs for Pesticides,
PCBs, and Sediment
Toxicity in Oxnard Drain 3
(U.S. EPA established)

N/A

N/A

N/A

N/A

N/A

10/6/2011

10/6/2011
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for the U.S. EPA-

State Water | State Water
Total Maximum Daily Resolution | Adoption Board Board OAL U.S. EPA Effective
. Approval Approval
Load Number Date Resolution Approval Date
Date Date
Number Date
SANTA MONICA BAY WMA
Santa Monica Bay Beaches | p15.097 | 6/7/2012 | 2013-0008 | 3/19/2013 | 11/7/2013 | 7/2/2014 | 7/2/2014
Bacteria TMDL
Santa Monica Bay Beaches
Bacteria TMDL (Revised) R21-001 3/11/202 — — — — —
Santa Monica Bay
Nearshore and Offshore R10-010 11/4/2010 2011-0064 12/6/2011 3/15/2012 3/20/2012 3/20/2012
Debris TMDL
Santa Monica Bay
Nearshore and Offshore R19-004 3/14/2019 2020-0001 01/21/2020
Debris TMDL (Revisedion)
Santa Monica Bay TMDL
for DDTs and PCBs (U.S. N/A N/A N/A N/A N/A 3/26/2012 3/26/2012
EPA established)
MALIBU CREEK SUBWATERSHED

Malibu Creek and Lagoon R12-009 | 6/7/2012 | 2013-0008 | 3/19/2013 | 11/8/2013 | 7/2/2014 | 7/2/2014
Bacteria TMDL
Malibu Creek and Lagoon
Bacteria TMDL (Revised) R21-001 301/ 781 — — — — —
#"g;?}“ﬁg?_k Watershed R18-006 | 6/14/2018 | 2019-0017 | 5/21/2019 | 04/02/2020 | 05/06/2020 | 05/06/2020
TMDLs for Nutrients -
Malibu Creek Watershed N/A N/A N/A N/A N/A 3/21/2003 3/21/2003
(U.S. EPA established)
Malibu Creek & Lagoon
TMDL for Sedimentation
and Nutrients to Address N/A N/A N/A N/A N/A 71212013 | 7/2/2013
Benthic Community
Impairments (U.S. EPA
established)
Program of Implementation | 16,009 | 12/8/2016 | 20170008 | 2/22/2017 | 5/16/2017 N/A 5/16/2017
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Total Maximum Daily
Load

Resolution
Number

Adoption
Date

State Water
Board
Resolution
Number

State Water
Board
Approval
Date

OAL
Approval
Date

U.S. EPA
Approval
Date

Effective
Date

Established Malibu Creek
Nutrients TMDL and the
U.S. EPA-Established
Malibu Creek and Lagoon
Sedimentation and
Nutrients TMDL to Address
Benthic Community
Impairments

Program of Implementation
for the U.S. EPA-
Established Malibu Creek
Nutrients TMDL and the
U.S. EPA-Established
Malibu Creek and Lagoon
Sedimentation and
Nutrients TMDL to Address
Benthic Community
Impairments (Revised)

R21-001

3/11/2021

BALLONA CREEK SUBWATERSHED

Ballona Creek Trash TMDL

R15-006

6/11/2015

2015-0068

11/17/2015 5/4/2016

6/30/2016

6/30/2016

Ballona Creek Estuary
Toxic Pollutants TMDL

R13-010

12/5/2013

2014-0030

6/17/2014 5/4/2015

10/26/2015

10/26/2015

Ballona Creek Estuary
Toxic Pollutants TMDL
(Revised)

R21-001

3/11/2021

Ballona Creek, Ballona
Estuary and Sepulveda
Channel Bacteria TMDL

R12-008

6/7/2012

2013-0008

3/19/2013 11/8/2013

7/2/2014

7/2/2014

Ballona Creek, Ballona

Estuary and Sepulveda
Channel Bacteria TMDL
(Revised)

R21-001

3/11/2021
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State Water

State Water

Total Maximum Daily Resolution | Adoption Board Board A OAL I X'S' EPAI Effective
Load Number Date Resolution Approval pg rova pprova Date
ate Date
Number Date
.Eral\a/:'é’fa Creek Metals R13-010 | 12/5/2013 | 2014-0030 | 6/17/2014 | 5/4/2015 | 10/26/2015 | 10/26/2015
Ballona Creek Metals
TMDL (Revised) R21-001 3/11/2021 - - - - -
Ballona Creek Wetlands
TMDL for Sediments and N/A N/A N/A N/A N/A 3/26/2012 | 3/26/2012
Invasive Exotic Vegetation
(U.S. EPA established)
MARINA DEL REY SUBWATERSHED
Marina del Rey Harbor
Mothers’ Beach and Back R12-007 6/7/2012 2013-0008 3/19/2013 11/7/2013 7/2/2014 7/2/2014
Basins Bacteria TMDL
Marina del Rey Harbor
Mothers’ Beach and Back
Basins Bacteria TMDL R21-001 3/11/2021 — — — — —
(Revised)
Marina del Rey Harbor
Toxic Pollutants TMDL R14-004 2/6/2014 2014-0049 9/9/2014 5/4/2015 | 10/16/2015 | 10/16/2015
{Revision)
Marina del Rey Harbor
Toxic Pollutants TMDL R21-001 3/11/2021 - - - - -
(Revised)
DOMINGUEZ CHANNEL AND GREATER HARBORS WATERS WATERSHED
Los Angeles Harbor
Bacteria TMDL (Inner R12-007 | 6/7/2012 | 2013-0008 | 3/19/2013 | 11/7/2013 | 7/2/2014 | 7/2/2014
Cabrillo Beach and Main
Ship Channel)
Dominguez Channel and
Greater Los Angeles and R11-008 | 5/5/2011 | 2012-0008 | 2/7/2012 | 3/21/2012 | 3/23/2012 | 3/23/2012
Long Beach Harbor Waters
Toxic Pollutants TMDL
MACHADO LAKE SUBWATERSHED
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State Water | State Water
Total Maximum Daily Resolution | Adoption Board Board 2Ll s 2o Effective
. Approval Approval
Load Number Date Resolution Approval Date
Date Date
Number Date
Machado Lake Trash TMDL R4620%07' 6/7/2007 | 2007-0075 | 12/4/2007 | 2/8/2008 | 2/27/2008 | 3/6/2008
Machado Lake Trash TMDL | - p19 004 | 3/14/2010 | 20200001 | 01/21/2020
(Revisedien)
Machado Lake Eutrophic,
Algae, Ammonia, and R08-006 5/1/2008 | 2008-0089 | 12/2/2008 | 2/19/2009 | 3/11/2009 | 3/11/2009
Odors (Nutrient) TMDL
Machado Lake Pesticides R10-008 0/2/2010 | 2011-0065 | 12/6/2011 | 2/29/2012 | 3/20/2012 | 3/20/2012
and PCBs TMDL
LOS ANGELES RIVER WATERSHED

Los Angeles River
Waterehed Trash TMDL R15-006 | 6/11/2015 | 2015-0068 | 11/17/2015 | 5/4/2016 | 6/30/2016 | 6/30/2016
Los Angeles River Nitrogen
Compounds and Related R12-010 | 12/6/2012 | 2013-0016 6/4/2013 6/9/2014 | 8/7/2014 | 8/7/2014
Effects TMDL
Los Angeles River and R15-004 4/9/2015 | 2015-0069 | 11/17/2015 | 7/11/2016 | 12/12/2016 | 12/12/2016
Tributaries Metals TMDL
Los Angeles River
Watershed Bactoria TMDL R10-007 7/9/2010 | 2011-0056 | 11/1/2011 | 3/21/2012 | 3/23/2012 | 3/23/2012
Long Beach City Beaches
and Los Angeles River
Eetuary Bacteria TMDL N/A N/A N/A N/A N/A 3/26/2012 | 3/26/2012
(U.S. EPA established)
Legg Lake Trash TMDL R4621%07' 6/7/2007 | 2007-0074 | 12/4/2007 | 2/5/2008 | 2/27/2008 | 3/6/2008
Legg Lake Trash TMDL R19-005 | 6/13/2019 | 2020-0002 | 01/210/2020
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Total Maximum Daily
Load

Resolution
Number

Adoption
Date

State Water
Board
Resolution
Number

State Water
Board
Approval
Date

OAL
Approval
Date

U.S. EPA
Approval
Date

Effective
Date

Los Angeles Area Lakes
TMDLs (U.S. EPA
established for Legg Lake,
Lake Calabasas, Echo Park
Lake, and Peck Road Park
Lake)

N/A

N/A

N/A

N/A

N/A

3/26/2012

3/26/2012

SAN GABRIEL RIVER WA

TERSHED

San Gabriel River and
Impaired Tributaries Metals
and Selenium TMDL (U.S.
EPA established)

N/A

N/A

N/A

N/A

N/A

3/26/2007

3/26/2007

Program of Implementation
for the TMDLs for Metals
and Selenium in the San
Gabriel River and Impaired
Tributaries

R13-004

6/6/2013

2014-0012

3/4/2014

10/13/2014

5/11/2017

10/13/2014

San Gabriel River, Estuary
and Tributaries Indicator
Bacteria TMDL

R15-005

6/10/2015

2015-0067

11/17/2015

4/14/2016

6/14/2016

6/14/2016

Los Angeles Area Lakes
TMDLs (U.S. EPA
established for
Puddingstone Reservaoir)

N/A

N/A

N/A

N/A

N/A

3/26/2012

3/26/2012

LOS CERRI

TOS CHANNEL AND ALAMI

TOS BAY WATERSHED

Los Cerritos Channel
Metals TMDL (U.S. EPA
established)

N/A

N/A

N/A

N/A

N/A

3/17/2010

3/17/2010

Program of Implementation
for the TMDLs for Metals in
Los Cerritos Channel

R13-004

6/6/2013

2014-0012

3/4/2014

10/13/2014

5/11/2017

10/13/2014

Colorado Lagoon OC
Pesticides, PCBs,

R09-005

10/1/2009

2010-0056

11/16/2010

5/6/2011

6/14/2011

7/28/2011
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State Water | State Water
Total Maximum Daily Resolution | Adoption Board Board A e I X'S' EPP; Effective
Load Number Date Resolution Approval pg rova pprova Date
ate Date
Number Date
Sediment Toxicity, PAHS
and Metals TMDL
Table F-252523. Status of TMDLs in the Regional MS4 Permit and Previous MS4 Permits
2012 LA AT Gl 2010
NI, COUNTY = LIohte VENTURA
TOTAL MAXIMUM DAILY LOAD REGIONAL MS4 BEACH
MS4 COUNTY MS4
PERMIT PERMIT S PERMIT
PERMIT
VENTURA RIVER WATERSHED
Ventura River Estuary Trash TMDL X
Total Maximum Daily Load for Algae, Eutrophic Conditions, X
and Nutrients in the Ventura River and its Tributaries
MISCELLANEOUS VENTURA COASTAL WMA
Harbor Beaches of Ventura County Bacteria TMDL | | | X
SANTA CLARA RIVER WATERSHED
Santa Clara River Nitrogen Compounds TMDL X X
Santa Clara River Estuary and Reaches 3, 5, 6, and 7 X
Indicator Bacteria TMDL
TMDL for Chloride in the Santa Clara River, Reach 3 (U.S. X
EPA established)
Upper Santa Clara River Chloride TMDL X X
Lake Elizabeth, Munz Lake, and Lake Hughes Trash TMDL X
(Lake Elizabeth only)
Santa Clara River Lakes Nutrients TMDL (Lake Elizabeth X
only)
CALLEGUAS CREEK WATERSHED
TMDL for Organochlorine (OC) Pesticides, Polychlorinated
Biphenyls (PCBs), and Siltation in Calleguas Creek, Its X
Tributaries, and Mugu Lagoon
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established)

2012LA | 20%4clTY 2010
NEW TO county | OFLONG 1 veNTURA
TOTAL MAXIMUM DAILY LOAD REGIONAL MS4 BEACH
MS4 COUNTY MS4
PERMIT PERMIT Do PERMIT
PERMIT

TMDL for Toxicity, Chlorpyrifos, and Diazinon in the X
Calleguas Creek, its Tributaries, and Mugu Lagoon
TMDL for Metals and Selenium in Calleguas Creek, its

: : X
Tributaries, and Mugu Lagoon
Revolon Slough and Beardsley Wash Trash TMDL X
TMDL for Boron, Chloride, Sulfate, and TDS (Salts) in the X
Calleguas Creek Watershed
TMDLs for Pesticides, PCBs, and Sediment Toxicity in X
Oxnard Drain 3 (U.S. EPA established)

SANTA MONICA BAY WMA
Santa Monica Bay Beaches Bacteria TMDL X
Santa Monica Bay Nearshore and Offshore Debris TMDL X
Santa Monica Bay TMDL for DDTs and PCBs (U.S. EPA X
established)
MALIBU CREEK SUBWATERSHED

Malibu Creek and Lagoon Bacteria TMDL X X
Malibu Creek Watershed Trash TMDL X
TMDLs for Nutrients - Malibu Creek Watershed (U.S. EPA X X

Malibu Creek & Lagoon TMDL for Sedimentation and
Nutrients to Address Benthic Community Impairments (U.S.
EPA established)

X

BALLONA CREEK SUBWATERSHED

Ballona Creek Trash TMDL

Ballona Creek Estuary Toxic Pollutants TMDL

Ballona Creek, Ballona Estuary and Sepulveda Channel
Bacteria TMDL

Ballona Creek Metals TMDL

Ballona Creek Wetlands TMDL for Sediments and Invasive
Exotic Vegetation (U.S. EPA established)

X [ X| X | X]|X

MARINA DEL REY SUBWATERSHED
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2014 CITY

NEW TO ggluzNI:I"A\\( OIFHONC VEﬁlql'lL(J)RA
TOTAL MAXIMUM DAILY LOAD REGIONAL MS4 BEACH
MS4 COUNTY MS4
PERMIT PERMIT Do PERMIT
PERMIT
Marina del Rey Harbor Mothers’ Beach and Back Basins X
Bacteria TMDL
Marina del Rey Harbor Toxic Pollutants TMDL X
DOMINGUEZ CHANNEL AND GREATER HARBORS WATERS WATERSHED

Los Angeles Harbor Bacteria TMDL (Inner Cabrillo Beach X
and Main Ship Channel)
Dominguez Channel and Greater Los Angeles and Long X X
Beach Harbor Waters Toxic Pollutants TMDL

MACHADO LAKE SUBWATERSHED
Machado Lake Trash TMDL X
Machado Lake Eutrophic, Algae, Ammonia, and Odors X
(Nutrient) TMDL
Machado Lake Pesticides and PCBs TMDL X

LOS ANGELES RIVER WATERSHED
Los Angeles River Watershed Trash TMDL X X
Los Angeles River Nitrogen Compounds and Related X X
Effects TMDL
Los Angeles River and Tributaries Metals TMDL X X
Los Angeles River Watershed Bacteria TMDL X X
Long Beach City Beaches and Los Angeles River Estuary X X
Bacteria TMDL (U.S. EPA established)
Legg Lake Trash TMDL X
Los Angeles Area Lakes TMDLs (U.S. EPA established for
Legg Lake, Lake Calabasas, Echo Park Lake, and Peck X
Road Park Lake)

SAN GABRIEL RIVER WATERSHED
San Gabriel River and Impaired Tributaries Metals and X X
Selenium TMDL (U.S. EPA established)
San Gabriel River, Estuary and Tributaries Indicator X
Bacteria TMDL
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2012LA | 20%4clTY 2010
NEW TO county | OFLONG 1 veNTURA
TOTAL MAXIMUM DAILY LOAD REGIONAL MS4 BEACH
MS4 COUNTY MS4
PERMIT PERMIT Do PERMIT
PERMIT
Los Angeles Area Lakes TMDLs (U.S. EPA established for
. . X
Puddingstone Reservoir)
LOS CERRITOS CHANNEL AND ALAMITOS BAY WATERSHED
Los Cerritos Channel Metals TMDL (U.S. EPA established) X X
Colorado Lagoon OC Pesticides, PCBs, Sediment Toxicity, X X
PAHs and Metals TMDL
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D. Manner of TMDL Incorporation

The TMDLs incorporated into the Order express WLAs in different ways. In general, a
WLA is a pollutant threshold that must be achieved in order to ensure that water quality
standards are attained in the receiving water. The WLA may be expressed in terms of
mass or concentration of a pollutant. However, in some cases, a WLA may be
expressed as a receiving water condition such as an allowable number of exceedance
days of the bacteria water quality objectives.

In the Order, TMDL WLASs have been translated into WQBELs and/or receiving water
limitations that are consistent with the assumptions and requirements of the TMDL
WLAs. The assumptions and requirements include, but are not limited to, numeric
values and averaging periods. For those TMDLs that do not specify averaging periods
for the WLAs, the averaging period for the WQBELs and/or receiving water limitations
in the Order are based on the averaging period for the TMDL numeric targets. For each
TMDL pollutant category, to the extent possible, the WLAs have been incorporated into
the Order in a consistent manner. Some TMDLs specify alternative means of
demonstrating compliance with WLAs; these alternative means of demonstrating
compliance are included in the TMDL provisions in Part IV.B and Attachments K through
S of the Order. The manner of incorporation for each TMDL pollutant category is
discussed below in more detail.

A number of the TMDLs for various categories of pollutants such as bacteria, metals,
and toxics establish WLAs that are assigned jointly to a group of Permittees whose
storm-water and/or non-storm-water discharges are or may be commingled in the MS4
prior to discharge to the receiving water subject to the TMDL. TMDLs address
commingled MS4 discharges by assigning a WLA to a group of MS4 Permittees based
on co-location within the same subwatershed.

The applicability of TMDLs to Permittees as specified in Attachment J of the Order is
consistent with the previous MS4 permits and the TMDLs. Where a TMDL assigns WLAs
to categories of certain types of discharges or dischargers (e.g., MS4 permittees), but
does not specifically name the “responsible Permittees”, current GIS data, drainage area
boundaries, and other relevant information have been used to determine the applicability
of a categorical WLA to individual Permittees.

1. Expression of Bacteria TMDLs as Permit Limitations

Ten bacteria TMDLs are incorporated into the Regional MS4 Permit as listed
below:

= Harbor Beaches of Ventura County Bacteria TMDL (Attachment L)

» Santa Clara River Estuary and Reaches 3, 5, 6, and 7 Indicator Bacteria TMDL
(Attachment M)

= Santa Monica Bay Beaches Bacteria TMDL (Attachment O)

= Malibu Creek and Lagoon Bacteria TMDL (Attachment O)

= Ballona Creek, Ballona Estuary and Sepulveda Channel Bacteria TMDL
(Attachment O)

= Marina del Rey Harbor Mothers’ Beach and Back Basins Bacteria TMDL
(Attachment O)

» Los Angeles Harbor Bacteria TMDL (Attachment P)

= Los Angeles River Watershed Bacteria TMDL (Attachment Q)
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= Long Beach City Beaches and Los Angeles River Estuary Indicator Bacteria
TMDL — U.S. EPA Established TMDL (Attachment Q)

= San Gabriel River, Estuary and Tributaries Indicator Bacteria TMDL
(Attachment R)

In general, the bacteria TMDLs express the WLAs as an allowable number of
exceedance days of the bacteria water quality objectives within the water body;
therefore, the WLASs are translated into receiving water limitations. In addition to
the receiving water limitations, WQBELs for MS4 outfalls are established to allow
the opportunity for Permittees to individually demonstrate compliance at an outfall
orjurisdictional boundary, thus isolating the Permittee’s pollutant contributions from
those of other Permittees and from other pollutant sources to the receiving water.
The WQBELSs are based on the bacteria water quality objectives in the Basin Plan
at the time the TMDL was established.'®® For the bacteria TMDLs that apply to
marine and ocean waters,’®* the WQBELs are based on the multi-part
bacteriological water quality objectives for total coliform, fecal coliform and
enterococcus. For the bacteria TMDLSs for fresh-waters,®> the WQBELSs are based
on the bacteria water quality objectives for E. coli. No exceedances of the WQBELs
are permitted_unless expressly authorized by the TMDL (e.g., Santa Clara River
Estuary and Reaches 3, 5, 6, and 7 Indicator Bacteria TMDL). The rationale for not
allowing any exceedances of the WQBELSs is that MS4 outfalls are monitored less
frequently than the receiving waters, which are generally sampled at least weekly.
According to the equations used to express WLAs as allowable exceedance days
in the bacteria TMDLs, as the frequency of monitoring decreases, the allowable
number of exceedance days approaches zero, such that water quality objectives
must be met for each monitoring event. Given the frequency at which outfalls are
monitored, the allowable number of exceedance days for outfalls is zero and

193|n 2018, the State Water Board adopted statewide bacteria water quality objectives and implementation
provisions to protect recreational users from the effects of pathogens in California water bodies (Bacteria
Provisions). The Bacteria Provisions supersede numeric REC-1 water quality objectives for bacteria
contained in a basin plan prior to the effective date of the Bacteria Provisions (February 4, 2019). The
Los Angeles Water Board incorporated these Bacteria Provisions into the Basin Plan. The Bacteria
Provisions did not change bacteria TMDLs established before February 4, 2019 and these TMDLSs remain
in effect. The Los Angeles Water Board may convene a public meeting to evaluate the effectiveness of
these TMDLs in attaining the Bacteria Provisions at a later date.

194 These include: Harbor Beaches of Ventura County Bacteria TMDL (Attachment L); Santa Clara River
Estuary and Reaches 3, 5, 6, and 7 Indicator Bacteria TMDL (discharges to the Santa Clara River Estuary
and Santa Clara River Reaches 1 and 2) (Attachment M); Santa Monica Bay Beaches Bacteria TMDL
(Attachment O); Malibu Creek and Lagoon Bacteria TMDL (discharges to the Lagoon) (Attachment O);
Ballona Creek, Ballona Estuary and Sepulveda Channel Bacteria TMDL (discharges to the Estuary)
(Attachment O); Marina del Rey Harbor Mothers’ Beach and Back Basins Bacteria TMDL (Attachment
0); Los Angeles Harbor Bacteria TMDL (Attachment P); Long Beach City Beaches and Los Angeles
River Estuary Indicator Bacteria TMDL — U.S. EPA Established TMDL (Attachment Q); and San Gabriel
River, Estuary, and Tributaries Indicator Bacteria TMDL (discharges to the San Gabriel River Estuary)
(Attachment R).

195 These include: Santa Clara River Estuary and Reaches 3, 5, 6, and 7 Indicator Bacteria TMDL
(discharges to Santa Clara River Reaches 3 and above) (Attachment M); Malibu Creek and Lagoon
Bacteria TMDL (Malibu Creek discharges) (Attachment O); Ballona Creek, Ballona Estuary and
Sepulveda Channel Bacteria TMDL (Ballona Creek and Sepulveda Channel discharges) (Attachment O);
Los Angeles River Watershed Bacteria TMDL (Attachment Q); and the San Gabriel River, Estuary and
Tributaries Indicator Bacteria TMDL (discharges to the San Gabriel River and tributaries) (Attachment
R).
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therefore no exceedances of the WQBELs are permitted_unless otherwise
specified.
The following TMDLs require additional discussion either because the manner of

incorporation has changed from previous MS4 permits or information in the TMDL
regarding the naming of responsible Permittees requires clarification.

Santa Monica Bay Beaches Bacteria TMDL, Marina del Rey Harbor Mothers’
Beach and Back Basins Bacteria TMDL, Los Angeles Harbor Bacteria TMDL,
and Long Beach City Beaches and Los Angeles River Estuary Indicator
Bacteria TMDL. A change that was made in the Order from the way these bacteria
TMDLs were previously incorporated into the 2012 Los Angeles County MS4
Permit and the 2014 City of Long Beach MS4 Permit is the removal of open beach
compliance locations. Since the Order regulates MS4 discharges, only sampling
sites that are or could be impacted by an MS4 discharge are included as receiving
water compliance locations. MS4 compliance locations are defined as sites that
are within 400 yards of storm drain outfalls.’®® Open beach sites are regulated
under a different mechanism, such as the Nonpoint Source Program.

For the Santa Monica Bay Beaches Bacteria TMDL (SMBB_Bacteria TMDL)
specifically, the removal of open beach compliance locations affects the calculation
of the interim wet-weather single sample indicator bacteria receiving water
limitations for each jurisdictional group. The SMBB_Bacteria TMDL'’s interim wet-
weather milestones were based on a cumulative percentage reduction from the
total wet-weather exceedance-day reductions required for each jurisdictional
group. These reduction milestones were translated into the number of exceedance
days to be reduced plus the number of annual allowable wet-weather exceedance
days for each jurisdictional group. By July 15, 2018, the SMBB_Bacteria TMDL
required each jurisdictional group to achieve a 50% cumulative percent reduction
from the total wet-weather exceedance-day reductions required for each
jurisdictional group as defined in Table 7-4.2b of the Basin Plan . Table 7-4.2b
defines each jurisdictional group and the monitoring sites assigned to that group,
which includes both open beach and MS4 compliance locations. The Order
incorporates the SMBB_Bacteria TMDL interim wet-weather milestones as interim
wet-weather receiving water limitations to be achieved by the effective date of the
Order. For each jurisdictional group, the interim wet-weather receiving water
limitations have been recalculated to remove open beach compliance locations. In
addition, for MS4 compliance locations that are sampled weekly instead of daily,
the interim wet-weather receiving water limitations have been scaled according to
equation 8.2 in the Santa Monica Bay Beaches Wet-Weather Bacteria TMDL staff
report dated November 7, 2002.

Santa Clara River Estuary and Reaches 3, 5, 6, and 7 Indicator Bacteria TMDL
(SCR Bacteria TMDL). Unlike other bacteria TMDLS, the SCR Bacteria TMDL only
provided values for allowable exceedance days when daily sampling is conducted
and provided equations to calculate values for more or less frequent sampling.
Interim annual allowable exceedance days of the single sample water quality
objective are calculated for daily, weekly, and less than weekly (3 wet and 2 dry
weather) sampling frequencies according to the equation included in Table 7-36.3
of the Basin Plan. Final annual allowable exceedance days are calculated for daily

19 “An Epidemiological Study of Possible Adverse Health Effects of Swimming in Santa Monica Bay.” Santa
Monica Bay Restoration Project.
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and weekly sampling frequencies according to the equation included in Table 7-
36.2 of the Basin Plan.

The SCR Bacteria TMDL identifies wet weather as the critical condition. However,
the TMDL did not define the wet-weather period. Therefore, the wet-weather period
for the SCR Bacteria TMDL is determined based on the same approach as the
Santa Monica Bay Beaches Bacteria TMDL (a day with 0.1 inch of rain or greater
and the three days following the rain event).1%’

The Order identifies the City of Oxnard as one of the responsible Permittees for the
SCR Bacteria TMDL even though the TMDL contains conflicting direction about the
inclusion of the City of Oxnard. While the TMDL assigns WLAs to different general
categories of pollutants'®®, the implementation section of the TMDL does not
specifically name the City of Oxnard as one of the entities responsible for MS4
WLAs.1% However, the TMDL Staff Report does name the City of Oxnard as one
of the entities responsible for MS4 WLAs?° and shows the City as discharging to
Reach 1 and Reach 2, which drain to the Estuary, in Figure 2-1 of the TMDL Staff
Report?%t, Therefore, including the City of Oxnard as a responsible Permittee for
the SCR Bacteria TMDL is consistent with the assumptions and requirements of
the TMDL.

The Order includes indicator bacteria WQBELSs for MS4 dischargers that discharge
to Reaches 3 or above based on allowable exceedance days for Reaches 3, 5, 6,
and 7. Ventura County Permittees have not been assigned indicator bacteria
WQBELSs for discharges to Reaches 4B, 5, 6, and 7 because there are no MS4
discharges from Ventura County MS4 Permittees to these reaches. For Reaches
6 and 7, the drainage area for MS4 discharges is completely within Los Angeles
County. Reach 5 partially falls within Ventura County, but Ventura County
Permittees do not have any MS4 discharges to the portion of Reach 5 that falls
within Ventura County?%?. This is consistent with the TMDL Staff Report, which
shows a map of the Santa Clara River Reach 5 subwatershed as draining mainly
Los Angeles County.?%® Therefore, the Order assigns indicator bacteria WQBELs
for discharges to Reach 5 exclusively to Los Angeles County Permittees draining
to Reach 5. For Reach 4B, although it is completely within Ventura County?%4, there
are no MS4 discharges from Ventura County Permittees to Santa Clara River
Reach 4B. The Order may be reopened to name Ventura County Permittees as
responsible Permittees for Santa Clara River Reach 4B and 5 if there is future
development of MS4 infrastructure and discharges to these reaches.

197 Los Angeles Water Board. Total Maximum Daily Loads for Indicator Bacteria in Santa Clara River
Estuary and Reaches 3, 5, 6, and 7 [Staff Report]. July 8, 2010. p. 49.

198 |_os Angeles Water Board. Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties.
Chapter 7 p. 7-433.

199 | os Angeles Water Board. Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties.
Chapter 7 p. 7-435

200 | os Angeles Water Board. Total Maximum Daily Loads for Indicator Bacteria in Santa Clara River
Estuary and Reaches 3, 5, 6, and 7 [Staff Report]. July 8, 2010. pp. 52-53.

201 | os Angeles Water Board. Total Maximum Daily Loads for Indicator Bacteria in Santa Clara River
Estuary and Reaches 3, 5, 6, and 7 [Staff Report]. July 8, 2010. p. 23.

202 yVentura County GIS data and MS4 drainage area maps (July 15, 2016)

203 | os Angeles Water Board. Total Maximum Daily Loads for Indicator Bacteria in Santa Clara River
Estuary and Reaches 3, 5, 6, and 7 [Staff Report]. July 8, 2010. p. 15.

204 VVentura County GIS data and MS4 drainage area maps (July 15, 2016)
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2.

Expression of Metals TMDLs as Permit Limitations
Six metals TMDLs are incorporated into the Regional MS4 Permit as listed below:

» Metals and Selenium in the Calleguas Creek, its Tributaries and Mugu Lagoon
TMDL (Attachment N)

= Ballona Creek Metals TMDL (Attachment O)
= Los Angeles River and Tributaries Metals TMDL (Attachment Q)

= TMDLs for Metals and Selenium - San Gabriel River and Impaired Tributaries
— U.S. EPA Established TMDL (Attachment R)

= Los Angeles Area Lakes TMDLs: Puddingstone Reservoir Mercury TMDL —
U.S. EPA Established TMDL (Attachment R)

= Los Cerritos Channel TMDLs for Metals — U.S. EPA Established TMDL
(Attachment S)

The following TMDLs require additional discussion because the manner of
incorporation has changed from previous MS4 permits.

Los Angeles River and Tributaries Metals TMDL, Ballona Creek Metals TMDL,
San Gabriel River and Impaired Tributaries Metals and Selenium TMDL, and
Los Cerritos Channel Metals TMDL. These TMDLs assign mass-based WLASs to
the Permittees during dry-weather and wet-weather conditions expressed as mass
per day. For ease of implementation, these WLAs are incorporated into the Order
as mass-based WQBELs as well as alternative concentration-based WQBELSs.
Demonstrating compliance with concentration-based values rather than mass-
based values is more practical given the nature of monitoring requirements in the
Order.

The TMDLs' dry-weather numeric targets are used for the alternative
concentration-based dry-weather WQBELSs. This approach is consistent with the
assumptions and requirements of these TMDLs. The Los Angeles River and
Tributaries Metals TMDL and Ballona Creek Metals TMDL both state that
concentration-based permit limits equal to dry-weather reach-specific numeric
targets may apply during dry weather.2®> The San Gabriel River and Los Cerritos
Channel TMDLs do not contain this explicit language, but as they follow the same
calculation approach as the Los Angeles River and Ballona Creek TMDLs, the
same approach for incorporation into permits may apply.

The wet-weather mass-based WLAs are expressed as equations. In the Order, the
terms of these equations have been rearranged to express WQBELs as an
“effective concentration” of a metal that when multiplied by the volume of flow in
the river for the assessed day (i.e. the daily volume in liters) gives the calculated
effluent limitation as a load.

Ef fluent Limitation = (Ef fective Concentration) x (daily volume)

As an example, the grouped wet-weather effluent limitation for cadmium in the Los
Angeles River is a load expressed as kg/day:

205 | os Angeles Water Board. Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties.
Chapter 7 p. 7-132 (Ballona Creek Metals TMDL) and p. 7-156 (Los Angeles and Tributaries Metals

TMDL).
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Effluent Limitation = WER x (2.8x107°) x (daily volume) — 1.8
Setting the two equations equal and rearranging the variables to solve for the
“effective concentration,” the equation becomes:

(Ef fective Concentration) x (daily volume)

= WER x (2.8x107%) x (daily volume) — 1.8

WER x (2.8x107°) x (daily volume) — 1.8

Effective Concentration = (daily volume)

1.8

Effective Concentration = WER x (2.8x1079) — (daily volume)

This equation results in an effective concentration for cadmium expressed as kg/L;
to convert to pg/L, apply the conversion factor 1 kg = 1 x 10° ug:

Effective C tration = [WER (2.8x1077) z ] Lx 10 ug
ffective Concentration = x (2.8x (daily volume) kg

1.8 x 10°
(daily volume)

Effective Concentration (%) = WER x 2.8 —

The concentration WQBELs for the Los Angeles River and Tributaries Metals
TMDL based on this methodology are the following:

Cadmium (*2) = WER x 2.8 18x10°
aamium =) = X ST (daily volume)
ug 9.5x 10°
C — ) =WER x 15 —
" & ( L ) x (daily volume)
ug 3.2 x 1010
Lead (—) = WER x 85 —
a ( L ) x (daily volume)
ug 8.3 x 1010

Zinc ( : ) = WER x 140 aily volume)
The Los Angeles River Metals TMDL defines wet weather as any day when the
maximum daily flow instream is equal to or greater than 500 cfs at the Wardlow
station. A flow of 500 cfs results in a daily volume of 1.22 x 10° L. Using this daily
volume, a WER default value of 1 except for copper, which has a site-specific WER
of 3.97, in these equations result in the following effective concentrations:

, 1.8 x 10° ug
Cadmium:1x 2.8 — Txl(ﬂ =1.32 T
Copper: 3.97 x 15 — 9.5x10° 51.76 X9

1.22 x 10° L
Lead: 1 x 85 — 322107 58.77 M9
1.22 x 10° L
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Zinc: 1 x 140 8'3“010—7197“9
me: L x 122x10° 7L

The equations for the wet-weather mass-based WQBELs for the Ballona Creek
Metals TMDL, San Gabriel River Metals TMDL, and Los Cerritos Channel Metals
TMDL are simpler than for the Los Angeles River Metals TMDL because they do
not account for the allocations for wastewater treatment plants. Thus, when the
equations for the Ballona Creek Metals TMDL, San Gabriel River Metals TMDL,
and Los Cerritos Channel Metals TMDL are rearranged, the effective concentration
is a value. As an example, the grouped wet-weather effluent limitation for copper
in Ballona Creek is a load expressed as grams per day:

Effluent Limitation = WER x (1.297 x 10~%) x (daily volume)

As in the previous example,- the effluent limitation is expressed as an “effective
concentration”:

Ef fluent Limitation = (Effective Concentration) x (daily volume)

Setting the two equations equal and rearranging the variables to solve for the
“effective concentration” the equation becomes:

(Effective Concentration) x (daily volume)
= WER x (1.297 x 10™>) x (daily volume)

WER x (1.297 x 107°) x (daily volume)
(daily volume)

Effective Concentration = WER x 1.297 x 107>

Effective Concentration =

This equation results in an effective concentration for copper expressed as g/L; to
convert to ug/L, apply the conversion factor 1 g = 1 x 10° pg:

. . Loy (1% 10°pg
Effective Concentration = (WER x 1.297 x 107°) | ———

lg
Ef fective Concentration (%) = WER x 12.97

The concentration WQBELSs for the Ballona Creek Metals TMDL based on this
methodology are the following:

TN

Copper (T) = WER x 12.97
Hg
L

Zinc (%) — WER x 99.17

Lead ( ) — WER x 72.65

This methodology for determining effective concentrations to be used as the
alternative wet-weather concentration-based WQBELs is consistent with the
assumptions and requirements of these TMDLs because the equations are the
same as the WLA equations assigned by the TMDLSs; the terms have merely been
rearranged for ease of compliance determination.
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3. Expression of Nutrient TMDLs as Permit Limitations

Twelve nutrient TMDLs are incorporated into the Regional MS4 Permit as listed
below:

= TMDL for Algae, Eutrophic Conditions, and Nutrients in the Ventura River and
its Tributaries (Attachment K)

= Santa Clara River Nitrogen Compounds TMDL (Attachment M)

= Santa Clara River Lakes Nutrients TMDL (Lake Elizabeth) (Attachment M)

= TMDLs for Nutrients - Malibu Creek Watershed — U.S. EPA Established
TMDLs (Attachment O)

= Malibu Creek and Lagoon TMDL for Sedimentation and Nutrients to Address
Benthic Community Impairments — U.S. EPA Established TMDLs
(Attachment O)

» Machado Lake Eutrophic, Algae, Ammonia, and Odors (Nutrient) TMDL
(Attachment P)

= Los Angeles River Nitrogen Compounds and Related Effects TMDL
(Attachment Q)

= LA Area Lakes TMDLs: Echo Park Lake Nutrient TMDL — U.S. EPA
Established TMDL (Attachment Q)

= LA Area Lakes TMDLs: Peck Road Park Lake Nutrient TMDL — U.S. EPA
Established TMDL (Attachment Q)

= LA Area Lakes TMDL: Legg Lake System Nutrient TMDL — U.S. EPA
Established TMDL (Attachment Q)

= LA Area Lakes TMDLs: Lake Calabasas Nutrient TMDL — U.S. EPA
Established TMDL (Attachment Q)

= LA Area Lakes TMDL: Puddingstone Reservoir Nutrient TMDL — U.S. EPA
Established (Attachment R)

The following TMDLs require additional discussion either because the manner of
incorporation has changed from previous MS4 permits or there is inconsistent
information in the TMDL about the naming of responsible Permittees.

Santa Clara River Lakes Nutrients TMDL (Lake Elizabeth only). The Santa
Clara River Lakes Nutrients TMDL assigns grouped WLAs to all MS4 discharges
for Lake Elizabeth, Munz Lake, and Lake Hughes. Only WLAs for Lake Elizabeth
were incorporated in Attachment M of the Order because there are no Permittee
discharges subject to the Order into Lake Hughes or Lake Munz.;?°¢ The WLAs for
MS4 discharges to Munz Lake and Lake Hughes were assigned to additional
responsible entities in the future under Phase Il of the U.S. EPA Stormwater
Permitting Program; or the residual designation authority of the state under Clean
Water Action section 402(p)(2)(E), and other applicable regulatory programs.2°7-

Los Angeles River Nitrogen Compounds and Related Effects TMDL. In the Los
Angeles River Nitrogen Compounds and Related Effects TMDL (LAR Nitrogen

206 Total Maximum Daily Load for Nutrients in Elizabeth Lake, Munz Lake, and Lake Hughes in the Santa
Clara River Watershed [Staff Report]. September 8, 2016. Table 4 pp. 16-17.

207 | os Angeles Water Board. Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties.
Chapter 7 pp. 7-564-565
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TMDL) the total ammonia as nitrogen WLAs are dependent on the temperature
and pH of receiving waters as well as the presence of early life stages (ELS) of
fish. The WQBELSs incorporated into the Regional MS4 Permit for total ammonia
as nitrogen are based on the calculation procedure for translation of objectives into
effluent limits in Chapter 3 of the Basin Plan, page 3-16 to 3-25. Following this
procedure is consistent with the LAR Nitrogen TMDL, which states, “It would be
consistent with the findings and assumptions of this TMDL to calculate total
ammonia WLAs based on temperature and pH data from the most recent three
years of monitoring data when incorporating WLAs into permits. In applying this
approach, 90" percentile pH data shall be used to establish one-hour average
WLAs and the 50" percentile of pH and temperature data shall be used to establish
30-day average WLAs. The procedure for translation of objectives into effluent
limits specified in Chapter 3 of this Basin Plan, as amended by Resolution R02-
011 and R04-022, shall be used to translate WLAs into effluent limitations.” The
three years of receiving water monitoring data used to calculate the ammonia
WQBELs were from the Donald C. Tillman Water Reclamation Plant (WRP), the
Los Angeles-Glendale WRP, and the Whittier Narrows WRP.

The Donald C. Tillman WRP is located at the Sepulveda Basin and discharges to
Reach 5. There are receiving water monitoring stations in Reach 5 (Sepulveda
Basin) and Reach 4 (below Sepulveda Basin). Monitoring data from receiving water
monitoring stations RSW-LATT628 (Reach 5) and RSW-LATT630 (Reach 4) were
used to calculate the ammonia site specific 30-day average limitations. The Los
Angeles-Glendale WRP discharges to Los Angeles River Reach 3. Monitoring data
from receiving water monitoring station RSW-LAGT650 (Reach 3) were used to
calculate the ammonia site specific 30-day average limitations. Whittier Narrows
WRP is located adjacent to Rio Hondo Reach 3 (above Whittier Narrows Dam).
Monitoring data from receiving water monitoring station RSW-006 (Rio Hondo
Reach 3) were used to calculate the ammonia site specific 30-day average
limitations. For the three WRPs, the receiving water monitoring data from January
1, 20186 to December 31, 202018, were used to calculate the 50" percentile for
pH and temperature values, which were used to calculate the ammonia WQBELSs.

4. Expression of Salts TMDLs as Permit Limitations
Three salts TMDLs are incorporated into the Regional MS4 Permit as listed below:

» Santa Clara River Reach 3 Chloride TMDL — U.S. EPA Established TMDL
(Attachment M)

= Upper Santa Clara River Chloride TMDL (Attachment M)

= Calleguas Creek Watershed Salts TMDL (Attachment N)

The following TMDLs require additional discussion either because the manner of
incorporation has changed from previous MS4 permits or there is inconsistent
information in the TMDL about the naming of responsible Permittees.

Santa Clara River Reach 3 Chloride TMDL. The SCR Reach 3 Chloride TMDL
recommends incorporating WLAs as an instantaneous maximum. However, the
WLAs were incorporated into Attachment M of the Order as a daily maximum.
Based on the monitoring frequency required in the MRP of the Order, the daily
maximum is effectively the same as an instantaneous maximum WQBEL.

ATTACHMENT F — FACT SHEET F-191



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

Upper Santa Clara River Chloride TMDL. The Upper Santa Clara River Chloride
TMDL (USCR Chloride TMDL) includes a 3-month rolling average WLA for
chloride. However, the 2012 Los Angeles County MS4 Permit includes WLAs as
an instantaneous maximum. Based on the monitoring frequency required in the
MRP of the Order, the daily maximum is effectively the same as an instantaneous
maximum. Therefore, consistent with the 2012 Los Angeles County MS4 Permit,
the WLA for chloride is incorporated in Attachment M of the Order as a daily
maximum WQBEL.

Although the USCR Chloride TMDL did not specifically list individual responsible
Permittees, it assigned WLAs to “Other NPDES discharges.” Consistent with the
SCR Bacteria TMDL, Ventura County Permittees have not been assigned chloride
WQBELSs for discharges to the upper reaches of the Santa Clara River (Reaches
4Band 5) because there are no MS4 discharges from Ventura County MS4
Permittees to these reaches.?%

Boron, Chloride, Sulfate, and TDS (Salts) in the Calleguas Creek_Watershed-
HsTributaries—and-Mugu-Lageon TMDL (Calleguas Creek Watershed-Salts
TMDL). Among the other Permittees specifically named in the Calleguas Creek
Salts TMDL, the Los Angeles Water Board has determined that the Cities of
Oxnard and Simi Valley are responsible Permittees for this TMDL because their
MS4s discharge to the subwatersheds to which the TMDL assigns WLAs (Pleasant
Valley (Revolon) and Simi)?%°. This determination was made based on current GIS
information on MS4s and their drainage areas.

5. Expression of Toxic Pollutants and Sediment TMDLs as Permit Limitations

There are twenty-one (21) toxic pollutants and sediment TMDLs that are
incorporated into the Regional MS4 Permit as listed below:

= Calleguas Creek OC Pesticides and PCBs TMDL (Attachment N)

= Calleguas Creek Toxicity TMDL (Attachment N)

= TMDLs for Pesticides, PCBs, and Sediment Toxicity in Oxnard Drain 3 — U.S.
EPA Established (Attachment N)

» Santa Monica Bay TMDLs for DDTs and PCBs — U.S. EPA established
(Attachment O)

= Ballona Creek Estuary Toxic Pollutants TMDL (Attachment O)

= Ballona Creek Wetlands TMDLs for Sediment and Invasive Exotic Vegetation
— U.S. EPA established (Attachment O)

» Marina del Rey Harbor Toxic Pollutants TMDL (Attachment O)

»  Dominguez Channel and Greater Los Angeles and Long Beach Harbor
Waters Toxic Pollutants TMDL (Attachment P)

» Machado Lake Pesticides and PCBs TMDL (Attachment P)

= LA Area Lakes TMDLs: Echo Park Lake Chlordane, Dieldrin and PCBs TMDL
— U.S. EPA Established (Attachment Q)

= LA Area Lakes TMDLs: Peck Road Park Lake Chlordane, Dieldrin, DDTs and
PCBs TMDL — U.S. EPA Established (Attachment Q)

= LA Area Lakes TMDLs: Puddingstone Reservoir Chlordane, Dieldrin, DDTs
and PCBs TMDLs — U.S. EPA Established (Attachment R)

208 \Ventura County GIS data and MS4 drainage area maps (July 15, 2016).
209 | os Angeles Water Board. Basin Plan for the Coastal Watersheds of Los Angeles and Ventura Counties.
Chapter 7 p 7-273

ATTACHMENT F — FACT SHEET F-192



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

= Colorado Lagoon OC Pesticides, PCBs, Sediment Toxicity, PAHs, and
Metals TMDL (Attachment S)

The following TMDLs require additional discussion either because the manner of
incorporation has changed from previous MS4 permits or there is inconsistent
information in the TMDL about the manner of incorporation.

Organochlorine (OC) Pesticides, Polychlorinated Biphenyls (PCBs), and
Siltation in Calleguas Creek, its Tributaries, and Mugu Lagoon TMDL
(Calleguas Creek OC Pesticides and PCBs TMDL). The Calleguas Creek OC
Pesticides and PCBs TMDL includes a siltation WLA, which is allocated to all
NPDES permitted MS4s, including Caltrans. The WLA is expressed as a reduction
from the baseline sediment yield to Mugu Lagoon. The TMDL states on page 7 that
“the [waste] load allocation will apply after the baseline is established, as described
in the Implementation Plan.” The TMDL Implementation Plan requires Ventura
County Permittees to propose a baseline load per Special Study #1. Ventura
County Permittees have completed Special Study #1. However, the study did not
determine the baseline sedimentation yield but rather claimed that Mugu Lagoon
is unimpaired for sedimentation based on habitat conversion and benthic
community degradation. Mugu Lagoon has not been removed from the 303(d) list
for sedimentation. Nonetheless, until a baseline sedimentation yield is calculated,
it is not possible to incorporate the sedimentation WLA into the Order because of
the way the WLA is expressed in the TMDL. Therefore, the siltation WLA for Mugu
Lagoon is not incorporated into Attachment N of the Order. The Los Angeles Water
Board will reopen the Order to incorporate a siltation WLA depending upon the
decision regarding the impairment status of Mugu Lagoon.

Calleguas Creek Toxicity TMDL. The Toxicity, Chlorpyrifos, and Diazinon in the
Calleguas Creek, its Tributaries, and Mugu Lagoon TMDL (Calleguas Creek
Toxicity TMDL) includes 1-hour (acute) and 4-day (chronic) WLAs for both
chlorpyrifos and diazinon. Based on the monitoring frequency required in the MRP
of the Order, the daily maximum is effectively the same as the 1-hour and 4-day
frequency. Hence, WLAs are incorporated as a daily maximum. Consistent with
other Los Angeles Water Board-adopted toxics TMDLs, acute WLAs were
interpreted to apply to wet weather and chronic WLAs were interpreted to apply to
dry weather.

E. WQBELs for Trash

1.

Previous Permit Requirements

The Los Angeles Water Board amended the 2001 Los Angeles County MS4 Permit
(Order No. 01-182) on December 10, 2009 to incorporate provisions implementing
the Los Angeles River Trash TMDL. At that time, the Los Angeles Water Board
incorporated the WLAs from the Los Angeles River Trash TMDL into the 2001 Los
Angeles County MS4 Permit as numeric WQBELs.?!® The 2001 Los Angeles
County MS4 Permit stated: “Each Permittee identified in Appendix 7-1 shall comply
with the interim and final effluent limitations set forth in Appendix 7-1 hereto.”?!?
Appendix 7-1 expressed the numeric effluent limitations for trash as progressively

210 See generally 2001 Permit, Part 7, pp. 79-84, Appendix 7-1, and Appendix 7-2. See also, 2001 Permit,
Findings Related to the Incorporation of the Los Angeles River Trash TMDL, pp. 15-20; see also 2012
Permit, Fact Sheet, pp. F-13, F-23..

211 2001 Permit, Part 7, p. 79 and Appendix 7-1.

ATTACHMENT F — FACT SHEET F-193



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

decreasing allowable amounts of trash discharged from each applicable
permittee’s jurisdictional area within the watershed. Each applicable permittee was
required to make annual reductions of its discharges of trash over a 7-year period
(2010-2016), until the final effluent limitation of zero trash discharged from the MS4
was achieved. “Permittees shall achieve their final effluent limitation of zero trash
discharge for the 2015-2016 storm year and every year thereafter.”?? Consistent
with the TMDL, the Los Angeles Water Board provided Permittees the option to be
deemed in compliance with the numeric effluent limitations through the installation
of certain BMPs (i.e., certified full capture devices).?*3

In the 2012 Los Angeles County MS4 Permit, the Los Angeles Water Board carried
over the effluent limitations and compliance deadlines, as well as the compliance
approaches, established in the 2001 Los Angeles County MS4 Permit.?** Part A of
Attachment O of the 2012 Los Angeles County MS4 Permit included the interim
and final numeric WQBELs and compliance deadlines implementing the Los
Angeles River Trash TMDL. Applicable permittees were required to “comply with
the final water quality-based effluent limitation of zero trash discharged to the Los
Angeles River no later than September 30, 2016 and every year thereafter.”?> The
2012 Los Angeles County MS4 Permit also included provisions implementing 8
other trash TMDLs, including interim and final numeric WQBELs and compliance
deadlines and provisions outlining the method of compliance for all trash TMDLs.

The 2014 City of Long Beach MS4 Permit included similar requirements for the Los
Angeles River Trash TMDL. As discussed in Part II.F of this Fact Sheet, the 2012
Los Angeles County MS4 Permit was reopened in 2016 to incorporate revisions to
the Los Angeles River Trash TMDL and Ballona Creek and Wetlands Trash TMDL.
At the same time, the 2014 City of Long Beach MS4 Permit was also reopened to
incorporate the same revisions to the Los Angeles River Trash TMDL. The 2010
Ventura County MS4 Permit included provisions for the Revolon Slough and
Beardsley Wash Trash TMDL and the Ventura River Estuary Trash TMDL. These
provisions in the Ventura County MS4 Permit included WLAs expressed as
WQBELSs of “zero trash”, compliance monitoring, and actions and special studies.

2. Manner of Trash TMDLSs Incorporation

There are eleven (11) trash TMDLs that are incorporated into the Regional MS4
Permit, listed below, consistent with the assumptions and requirements of the
TMDL WLAs.

e Ventura River Estuary Trash TMDL (Attachment K)

e Lake Elizabeth Trash TMDL (Attachment M)

¢ Revolon Slough and Beardsley Wash Trash TMDL (Attachment N)

¢ Santa Monica Bay Nearshore and Offshore Debris TMDL (Attachment O)

2121d., Part 7, Appendix 7-1, footnote 3.

2131d., Part 7, pp. 79-84 and Appendix 7-2.

214 2012 Permit, Part VI.E.5, pp. 151-157 and Attachment O, Part A, pp. O-1 to O-3.. See also id., Fact
Sheet, p. F-37 (“This Order carries over the final receiving water limitations and WQBELs that were
included to implement the Marina del Rey Harbor Back Basins and Mothers’ Beach Bacteria TMDL and
the Los Angeles River Trash TMDL, respectively, in the 2007 and 2009 amendments to Order No. 01-
182.”).

2151d,, Part A.2, p. O-1..
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e Malibu Creek Watershed Trash TMDL (Attachment O)

o Ballona Creek Trash TMDL (Attachment O)

e Machado Lake Trash TMDL (Attachment P)

e Los Angeles River Watershed Trash TMDL (Attachment Q)
e Legg Lake Trash TMDL (Attachment Q)

e LA Area Lakes TMDLs: Echo Park Lake Trash TMDL — U.S. EPA Established
(Attachment Q)

e LA Area Lakes TMDLs: Peck Road Park Lake Trash TMDL — U.S. EPA
Established (Attachment Q)

The WLAs for trash are expressed as progressively decreasing allowable amounts
of trash discharged from a Permittee’s jurisdictional area within the drainage area
to the impaired water body. The Trash TMDLs require each Permittee to make
annual reductions of its discharges of trash over a set period, until the numeric
target of zero trash discharged from the MS4 is achieved. The Trash TMDLs
specify a specific formula for calculating and allocating annual reductions in trash
discharges from each jurisdictional area within a watershed. The formula results in
specified annual amounts of trash that may be discharged from each jurisdiction
into the receiving waters. Translation of the WLAs or compliance points described
in the TMDLSs into jurisdiction-specific load reductions from the baseline levels, as
specified in the TMDL, logically results in the articulation of an annual limitation on
the amount of a pollutant that may be discharged. The specification of allowable
annual trash discharge amounts meets the definition of an “effluent limitation”, as
that term is defined in subdivision (c) of section 13385.1 of the California Water
Code. Alternatively, if Permittees choose to comply with the WLAs for trash by
progressively installing full capture systems to address 100% of the drainage area
to the impaired waterbody within their jurisdiction, the specification of the
percentage of the drainage area (or percentage of catch basins) that must be
addressed meets the definition of an “effluent limitation.” Specifically, the trash
discharge limitations or, alternatively, percentage of area addressed by full capture
systems constitute a “numeric restriction ... on the quantity [or] discharge rate ...
of a pollutant or pollutants that may be discharged from an authorized location.”

3. Compliance Schedules for Trash TMDLs

Trash TMDL compliance schedules are incorporated into the Regional MS4 Permit
consistent with the TMDLSs. Note that the Santa Monica Bay Debris TMDL included
a mechanism where Permittees would receive a three-year extension of the final
TMDL implementation deadline if they adopted certain local ordinances. The cities
of Manhattan Beach, Hermosa Beach, and Malibu adopted local ordinances to ban
plastic bags, smoking in public places, and single use expanded polystyrene food
packaging. Therefore, the final TMDL implementation deadline for these
Permittees is extended from March 20, 2020 to March 20, 2023.

4, Trash TMDLs Compliance Methods

Part IV.B.3 of the Order sets forth the trash WQBELSs, Permittees’ compliance
options with respect to trash WBQELSs, and additional trash TMDL provisions. The
compliance options included in the Order are consistent with the compliance
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options included in the previous 2012 Los Angeles County-Permit and 2014 City of
Long Beach MS4 Permits, with the exception of the following:

a.

Under the 2012 Los Angeles County-Permit and 2014 City of Long Beach MS4
Permits, a Permittee could request a less frequent assessment of its daily
generation rate (DGR) subject to Executive Officer approval. Part
IV.B.3.b.ii.(a)(2)(iii) of the Order, however, allows Permittees to reduce the
frequency of DGR recalculation to every five years upon achieving full
compliance with final WQBELs without the requirement for Executive Officer
approval. This change was made due to the time and tracking costs
associated with tracking and responding to such requests and does not affect
requirements for annual reporting and, thus, the ability to assess compliance
with the final WQBELSs on an ongoing basis.

Two trash TMDL compliance approaches included in previous MS4 permits,
“Partial Capture Devices and Institutional Controls” and “Combined
Compliance Approaches,” have been combined into the “Mass Balance
Compliance Approach” detailed in Part IV.B.3.b.ii of the Order. This approach
allows Permittees to comply with their interim and final effluent limitations
using a combination of full capture systems, partial capture devices, and
institutional controls. Furthermore, performance of full capture systems and
partial capture devices (i.e., trash removal efficiency) may be accounted for in
calculating the “Total Storm Year Trash Discharge,” using the forms provided
in Attachment | of the Order. The change to combine the “Partial Capture
Devices and Institutional Controls” and “Combined Compliance Approaches”
from the previous permits does not constitute a change in trash TMDL
compliance options.

Additionally, the Order takes into account additional full capture system
compliance options for the Malibu Creek Watershed Trash TMDL and the
Revolon Slough and Beardsley Wash Trash TMDL. These additional full
capture system compliance options are consistent with recent updates to
these TMDLs, which are now in effect (See Table F-24Table F-24Fable F-22).
These compliance options allow Permittees to demonstrate compliance with
the WQBELSs by installing certified full capture systems on conveyances that
collect drainage from priority land use areas as defined in the Trash
Amendments.

F. U.S. EPA Established TMDLs

U.S. EPA has established ten TMDLs that include waste load allocations for MS4
discharges in Los Angeles and Ventura counties. These TMDLs are listed below with
their effective dates:

March 21, 2003 — TMDLs for Nutrients - Malibu Creek Watershed (Attachment O)

June 18, 2003 — TMDL for Chloride in the Santa Clara River, Reach 3 (Attachment
M)

March 26, 2007 — TMDLs for Metals and Selenium - San Gabriel River and Impaired
Tributaries (Attachment R)

March 17, 2010 — Los Cerritos Channel TMDLs for Metals (Attachment S)

October 6, 2011 — TMDLs for Pesticides, PCBs, and Sediment Toxicity in Oxnard
Drain 3 (Attachment N)
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e March 26, 2012 — Santa Monica Bay TMDLs for DDTs and PCBs (Attachment O)

e March 26, 2012 — Ballona Creek Wetlands TMDLSs for Sediment and Invasive Exotic
Vegetation (Attachment O)

e March 26, 2012 — Long Beach City Beaches and Los Angeles River Estuary TMDLs
for Indicator Bacteria (Attachment Q)

e March 26, 2012 — Los Angeles Area Lakes TMDLs for Nitrogen, Phosphorus,
Mercury, Trash, Organochlorine Pesticides and PCBs (Attachments O, Q, and R)

e July 2, 2013 — Malibu Creek and Lagoon TMDL for Sedimentation and Nutrients to
Address Benthic Community Impairments (Attachment O)

As discussed above, in contrast to State-established TMDLs, U.S. EPA-established
TMDLs do not contain a program of implementation. The Clean Water Act does not
allow U.S. EPA to either adopt programs of implementation or establish implementation
schedules for its TMDLs. Such decisions are generally left with the states. The Los
Angeles Water Board may, and has in some cases, subsequently adopted a separate
program of implementation as a Basin Plan Amendment for U.S. EPA-established
TMDLs, including schedules of implementation, which can be included as compliance
schedules in permits where applicable. Alternatively, considering the specific approach
taken in the Regional MS4 Permit and specific facts pertaining to the U.S. EPA-
established TMDLs, the Los Angeles Water Board can determine that no compliance
schedule should be provided or may approve a schedule in a Watershed Management
Program.

In the 2012 Los Angeles County MS4 Permit and the 2014 City of Long Beach MS4
Permit, Permittees subject to WLAs in U.S. EPA-established TMDLs were required to
propose and implement best management practices (BMPs) that would be effective in
achieving compliance with U.S. EPA-established numeric WLAs and a schedule to
implement the proposed BMPs in their WMPs. The Los Angeles Water Board’s
approach in these two prior permits was based the fact that the TMDLs were being
newly incorporated and, because they did not have State adopted programs of
implementation, the numeric WLAs would take effect immediately. Further, through the
WMP Provisions in these two permits, the Los Angeles Water Board created an
alternative compliance pathway that provided a rigorous process for identifying BMPs
and a schedule for implementing the BMPs that would ensure that the WLAs would be
achieved. Therefore, the Los Angeles Water Board determined that it was appropriate
to express the TMDL WLAs as narrative WQBELs and allow Permittees to propose
BMPs to meet the numeric WLAs and a schedule that was as short as possible in a
Watershed Management Program during the terms of these two permits. If Permittees
did not propose such BMPs in their WMPs, and receive approval of their WMP, they
were required to immediately comply with numeric WQBELSs equivalent to the numeric
WLASs.216

In developing the Order, the Los Angeles Water Board revisited, and is clarifying, its
approach to U.S. EPA-established TMDL WLAs in the 2012 Los Angeles County MS4
Permit and the 2014 City of Long Beach MS4 Permit, which these permits anticipated
the Los Angeles Water Board would do. In revisiting its approach, the Los Angeles
Water Board considered (a) whether it had adopted a program of implementation for the

216 Note that per 40 CFR § 130.2(h) “WLAs constitute a type of water quality-based effluent limitation
[WQBEL].”
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TMDL pursuant to Water Code sections 13240 and 13242; (b) whether the WLAs for
the U.S. EPA-established TMDL were equivalent to existing pollutant loads (thus
requiring no reductions); (c) whether Permittees were currently achieving the WLAS;
and (d) whether load reductions are still required to meet the WLAs.

In some cases, the Los Angeles Water Board is allowing Permittees the option to
continue implementing proposed BMPs per a specified schedule in a Watershed
Management Program. In other cases, the Los Angeles Water Board is incorporating
compliance schedules where it has adopted a program of implementation for the U.S.
EPA TMDL. And, finally, in some cases, the Los Angeles Water Board has concluded
that additional time to comply with the TMDL-based WQBELs is not needed. The
manner of incorporation and compliance schedules for each of the U.S. EPA TMDLSs is
set forth and explained below.

1. U.S.EPA TMDLs with State Programs of Implementation

The Los Angeles Water Board adopted the following three separate programs of
implementation to address four U.S. EPA-established TMDLSs:

¢ Implementation Plan for the (a) TMDLs for Nutrients - Malibu Creek Watershed
and the (b) Malibu Creek and Lagoon TMDL for Sedimentation and Nutrients to
Address Benthic Impairments (effective date: May 16, 2017)

e Implementation Plan for the TMDLSs for Metals and Selenium - San Gabriel River
and Impaired Tributaries (effective date: October 13, 2014)

e Implementation Plan for the Los Cerritos Channel TMDLs for Metals (effective
date: October 13, 2014)

For these U.S. EPA-established TMDLSs, the WLAs are incorporated into the Order
as numeric WQBELs and/or receiving water limitations with corresponding
compliance schedules consistent with the TMDLs and programs of implementation
adopted by the Los Angeles Water Board. Permittees have the option to address
these U.S. EPA-established TMDLs in a Watershed Management Program in the
same manner as Los Angeles Water Board-adopted TMDLSs.

Through establishment of these state programs of implementation the Los Angeles
Water Board has undergone a comprehensive evaluation of implementation
strategies, cost considerations including the estimated cost of implementing the
measures to achieve the WLAs, and the time required to fully implement control
measures to achieve the final WLAs.

2. U.S. EPA TMDLs That Do Not Have State Programs of Implementation

The remaining six U.S. EPA established TMDLs do not have State programs of
implementation. The Los Angeles Water Board’s decision as to how to incorporate
WQBELs and/or receiving water limitations for these six U.S. EPA established
TMDLs is based on an evaluation of (1) whether the WLAs in the U.S. EPA-
established TMDLs were based on existing MS4 loads and (2) whether Permittees
were currently achieving WLAs.

a. U.S. EPA TMDLs Where WLAs Were Based on Existing MS4 Loads at
Time of TMDL Adoption

After a fact-specific re-evaluation of how each U.S. EPA-established TMDL
should be incorporated, the Los Angeles Water Board has determined that
numeric WQBELSs and/or receiving water limitations must be achieved by the

ATTACHMENT F — FACT SHEET F-198



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX
LOS ANGELES REGION NPDES NO. CASXXXXXX

effective date of the Order for the U.S. EPA-established TMDLs where the
WLAs were established equal to existing MS4 pollutant loads. The following
TMDLs established by U.S. EPA have WLAs that are equivalent to existing
MS4 pollutant loads at the time of TMDL adoption:

e Santa Monica Bay TMDLs for DDTs and PCBs?'/

e Ballona Creek Wetlands TMDLs for Sediment and Invasive EXxotic
Vegetation?'®

e [Echo Park Lake Nutrients TMDL and Peck Road Park Lake Nutrients
TMDL?219

For these TMDLs, the U.S. EPA TMDL specifies that the WLAs are set equal
to the existing pollutant loads at the time of TMDL adoption. Therefore, no
reductions in pollutant loads should be required. Permittees must continue to
maintain and not increase pollutant loads in MS4 discharges as compared to
the WLAs. Accordingly, these WLAs are incorporated as numeric WQBELSs
and/or receiving water limitations that must be complied with as of the effective
date of the Order. No compliance schedules or alternative to propose BMPs
and schedules of implementation in Watershed Management Programs are
provided.

b. U.S. EPA TMDLs Where Permittees Are Achieving WLAs

For U.S. EPA-established TMDLs where Permittees are currently achieving
WLAs, the Los Angeles Water Board has also incorporated these WLASs as
numeric WQBELs and/or receiving water limitations that must be complied
with as of the effective date of the Order. The rationale for this manner of
incorporation is further explained below.

The previous MS4 Permits required Permittees to propose and implement
BMPs to achieve compliance with the WLAs. Therefore, the Los Angeles
Water Board evaluated the Permittees’ TMDL implementation strategies,
monitoring data, and the time required to fully implement control measures to
achieve the final WLAs in the WMPs and Annual Reports. Based on this
information, the Los Angeles Water Board determined that Permittees will be
able to comply immediately with the numeric WQBELs and/or receiving water
limitations as of the effective date of the Order.

Based on this information, for the following TMDLS, the WLASs are incorporated
as numeric WQBELSs and/or receiving water limitations that must be complied
with as of the effective date of the Order. No compliance schedules or
alternative to propose BMPs and schedules of implementation in Watershed
Management Programs are provided.

Santa Clara River Reach 3 Chloride TMDL. On June 18, 2003, U.S. EPA
established the TMDL for Chloride in the Santa Clara River Reach 3 (SCR
Reach 3 Chloride TMDL). Based on outfall monitoring data (site IDs MO-SPA

217 U.S. EPA. Santa Monica Bay Total Maximum Daily Loads for DDTs and PCBs. March 26, 2012. pp. 49-
51.

218 U.S. EPA. Ballona Creek Wetlands Total Maximum Daily Loads for Sediment and Invasive Exotic
Vegetation. March 26, 2012. pp. 73-74.

219 U.S. EPA. Los Angeles Area Lakes Total Maximum Daily Loads for Nitrogen, Phosphorus, Mercury,
Trash, Organochlorine Pesticides and PCBs. March 26, 2012. pp. 6-17 and 4-18.
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and MO-FIL) from October 2010 through May 2017, there were three
exceedances out of 51 samples of the 80 mg/L WQBEL??°. Furthermore,
recent monitoring data from January 2018 to January 2019 for these outfall
sites indicate no exceedances out of 19 samples. For these reasons, the WLA
in the SCR Reach 3 Chloride TMDL is incorporated in Attachment Q of the
Order as a numeric WQBEL and no compliance schedule or option to propose
BMPs and an implementation schedule in a Watershed Management Program
is included. Thus, this numeric WQBEL must be complied with as of the
effective date of the Order.

Echo Park Lake Trash TMDL and the Peck Road Park Lake Trash TMDL.
The Echo Park Lake Trash TMDL and Peck Road Park Lake Trash TMDL are
part of the Los Angeles Area Lakes TMDLs for Nitrogen, Phosphorus,
Mercury, Trash, Organochlorine Pesticides and PCBs. The Upper Los
Angeles River EWMP 2017-18 Annual Report (p. 29) for the Echo Park Lake
Trash TMDL states, “The target of zero trash established in the Echo Park
Lake Trash TMDL was met at Echo Park Lake.” The Upper Los Angeles River
EWMP is the only Watershed Management Program that addresses Echo
Park Lake. Having achieved the TMDL WLA, Permittees are expected to
maintain compliance.

The Rio Hondo/San Gabriel River EWMP proposed September 30, 2016 as
the final compliance date to meet the Peck Road Park Lake Trash TMDL
(Table 2-10, p. 59 of the EWMP), which has passed. The City of Irwindale
reports in the 2017-18 Annual Report (p. 23) that they have achieved full
compliance with the Peck Road Park Lake Trash TMDL. The City of El Monte
in their WMP (pp. 1-57 to 1-58) states that the City does not discharge to Peck
Road Park Lake. In summary, for the Peck Road Park Lake Trash TMDL
Permittees have either proposed a compliance schedule for which the final
deadline has passed or have reported full compliance in their latest annual
reports; therefore, Permittees are expected to be in compliance and maintain
compliance with the TMDL WLAs.

For these reasons, the WLAs in the Echo Park Lake Trash TMDL and Peck
Road Park Lake Trash TMDL were incorporated in Attachment Q of the Order
as numeric WQBELSs that must be complied with as of the effective date of the
Order. No compliance schedules or alternative to propose BMPs and
additional schedules of implementation in Watershed Management Programs
are provided.

c. Remaining U.S. EPA TMDLs

Some U.S. EPA-established TMDLs without state programs of implementation
have WLAs that were not based on existing pollutant loads, therefore, they
required pollutant load reductions; and Permittees may still not be meeting the
WLAs.

The following U.S. EPA established TMDLs are included in the Order as
narrative WQBELs whereby Permittees have the option of proposing BMPs
that have a reasonable assurance of achieving the TMDL WLAs along with a
schedule to implement the BMPs that is as short as possible in a Watershed

220 California Environmental Data Exchange Network (CEDEN). Accessed August 7, 2020.
https://ceden.waterboards.ca.gov/AdvancedQueryTool.
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Management Program. The State Water Board upheld this approach in WQ-
2015-0075.%°1 The Los Angeles Water Board may, at its discretion, revisit this
decision within the term of the Order or in a future permit, as more information
is developed to support the inclusion of numeric WQBELSs for these U.S. EPA-
established TMDLs:

e TMDLs for Pesticides, PCBs, and Sediment Toxicity in Oxnard Drain 3

e Long Beach City Beaches and Los Angeles River Estuary Indicator
Bacteria TMDL

e Los Angeles Area Lakes TMDLs for Nitrogen, Phosphorus, Mercury, Trash,
OC Pesticides and PCBs

o Legg Lake System Nutrient TMDL

o Lake Calabasas Nutrient TMDL

o Echo Park Lake Chlordane, Dieldrin and PCBs TMDL

o Peck Road Park Lake Chlordane, Dieldrin, DDTs and PCBs TMDL

o Puddingstone Reservoir Nutrient, Mercury, Chlordane, Dieldrin,
DDTs and PCBs TMDLs

For these U.S. EPA established TMDLs, the Order allows Permittees subject
to these TMDLs to propose and implement BMPs that will be effective in
achieving the TMDL WLAs in a Watershed Management Program, subject to
Los Angeles Water Board approval. 22> Where these TMDLSs were previously
included in the 2012 Los Angeles County MS4 Permit and 2014 City of Long
Beach MS4 Permit, some Permittees have already done so. In the case of
Ventura County Permittees, the 2010 Ventura County MS4 Permit did not
include the alternative to develop and implement a Watershed Management
Program and, further, the one TMDL applicable to the Ventura County
Permittees that is in this category is a TMDL that is newly incorporated into
the Order.

For Permittees developing a Watershed Management Program, or revising an
existing approved Watershed Management Program, Permittees must
propose a schedule for implementing the BMPs that is as short as possible.
The Los Angeles Water Board finds that, at this time, it is reasonable to include
permit requirements for some of the U.S. EPA established TMDLs that allow
Permittees to develop Watershed Management Programs that include BMPs,
interim requirements and schedules for actions to achieve the TMDL WLAs.
More detail on the required elements of a Watershed Management Program
is included in Part X of this Fact Sheet. These Watershed Management
Programs will facilitate a comprehensive planning process, including
coordination among Permittees where necessary, on a watershed basis to
identify the most effective watershed control measures and implementation
strategies to achieve the TMDL WLAs much like a state program of
implementation for a TMDL facilitates.

Based on the nature and timing of the proposed watershed control measures,
the Los Angeles Water Board will consider appropriate actions on its part,

221 State Water Board Order WQ 2015-0075, pp. 59-61.
222 The requirements for Permittees who do not choose to participate in a WMP are set forth infra.
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which may include: (1) no action and continued reliance on permit
requirements that require implementation of the approved watershed control
measures throughout the permit term per an approved Watershed
Management Program; (2) adopting a program of implementation and
corresponding schedule through the Basin Plan Amendment process and then
incorporating a compliance schedule into this Order consistent with the State-
adopted program of implementation; or (3) issuing a separate enforcement
order (e.g., Time Schedule Order or Cease and Desist Order) to provide the
necessary time to fully implement the watershed control measures to achieve
the WQBELs.

Further detail on specific TMDLs is provided below, including limitations to
schedules proposed in a Watershed Management Program.

Long Beach City Beaches and Los Angeles River Estuary Indicator
Bacteria TMDL. The Long Beach City Beaches and Los Angeles River
Estuary Indicator Bacteria TMDL (LB City Beaches and LA River Estuary
Bacteria TMDL) addresses the Long Beach City Beaches that drain an area
of 505 acres within the City of Long Beach. The TMDL, on page 6, refers to
this drainage area as the “LBC beaches direct drainage” where there are five
“sewersheds,” or storm drain basins that collect, convey, and discharge storm
water and dry weather flow from these basins to the impaired beaches. Flows
from other adjacent areas are directed away from the Long Beach City
Beaches.

To determine whether additional time for BMP implementation is appropriate
for the Long Beach City Beaches during dry weather conditions, the Los
Angeles Water Board considered the manner this TMDL was previously
incorporated into the City of Long Beach MS4 Permit. Per Part VIII.G.1.c.iv.(1)
of the 2014 City of Long Beach MS4 Permit, it states that “For the City of Long
Beach City Beaches Bacteria TMDL established by U.S. EPA in 2012, for all
locations with the exception of the Los Angeles River Estuary, in no case shall
the time schedule to achieve the final numeric WLAs during dry weather
exceed five years from the effective date of the Order”; five years from the
effective date of the 2014 City of Long Beach MS4 Permit was March 28,
2019, which is a past deadline. Therefore, the Order requires the City of Long
Beach to comply with numeric WQBELSs and receiving water limitations during
dry weather at the Long Beach City Beaches as of the effective date of the
Order.

To determine whether additional time for BMP implementation is appropriate
for the Long Beach City Beaches during wet weather conditions, the Los
Angeles Water Board considered the factors discussed above along with other
considerations such as the time needed to implement BMPs and information
on the cost of implementing the BMPs. The Order requires Permittees
participating in a WMP to propose a schedule for implementing BMPs to
achieve WQBELs and receiving water limitations during wet weather at the
Long Beach City Beaches that is as short as possible. Similarly, the Order
requires Permittees participating in a WMP to propose a schedule for
implementing BMPs to achieve geometric mean WQBELSs and receiving water
limitations at the Long Beach City Beaches consistent with the schedule
proposed to achieve WQBELs and receiving water limitations at the Long
Beach City Beaches during wet weather.
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To determine whether additional time for BMP implementation is appropriate
for the Los Angeles River Estuary, the Los Angeles Water Board considered
the Estuary’s geographic relationship to the Los Angeles River. The Los
Angeles River Estuary is downstream of the waterbodies addressed by the
Los Angeles Water Board-adopted Los Angeles River Bacteria TMDL.
Therefore, it is appropriate to align implementation schedules for the Los
Angeles River Estuary with the compliance schedules for the Los Angeles
River Bacteria TMDL. For Permittees participating in a WMP, the Order
requires Permittees to propose a schedule for implementing BMPs to achieve
WQBELSs and receiving water limitations for the Los Angeles River Estuary
during dry weather not to exceed the compliance schedule for Segment A
(Rosecrans Avenue to Willow Street) in Table Q — 1 of Attachment Q. Table
Q-1 of Attachment Q includes dry weather compliance schedules for the Los
Angeles River Bacteria TMDL where the schedule for Segment A was deemed
most appropriate for the Los Angeles River Estuary. Likewise, for the Los
Angeles River Estuary during wet weather, the proposed schedule for
implementing BMPs to achieve WQBELSs and receiving water limitations in the
WMP shall not to exceed the final compliance deadline incorporated in the
Order for the Los Angeles River Bacteria TMDL for wet weather (March 23,
2037). Similarly, the Order requires Permittees participating in a Watershed
Management Program a to propose a schedule to comply with geometric
mean WQBELs and receiving water limitations for the Los Angeles River
Estuary consistent with the schedule proposed for wet weather.

Legg Lake System Nutrients TMDL. The Legg Lake System Nutrients TMDL
is part of the Los Angeles Area Lakes TMDLs for Nitrogen, Phosphorus,
Mercury, Trash, Organochlorine Pesticides and PCBs. Per Table 9-7 and
pages 9-18 and 9-19 of the TMDL, the Legg Lake System Nutrients TMDL
WLAs for total phosphorus are based on existing MS4 loads at the time of
TMDL adoption. However, a load reduction is required to achieve the TMDL
WLAs for total nitrogen. Considering that Permittees typically implement the
same suite of BMPs to address nutrients, the Los Angeles Water Board
determined that it is reasonable for Permittees to be provided with the same
compliance options to achieve WQBELs and receiving water limitations for
both total nitrogen and total phosphorous. Therefore, the Order incorporates
WQBELSs and receiving water limitations in Attachment Q consistent with the
TMDL WLASs with the option of proposing BMPs and a schedule to implement
the BMPs that is as short as possible.

G. Compliance Schedules for Achieving TMDL Requirements

A Regional Water Board may include a compliance schedule in an NPDES permit when
the state’s water quality standards or regulations include a provision that authorizes
such schedules in NPDES permits.??® In California, TMDL programs of
implementation??* are typically adopted through amendments to a regional water

223 See In re Star-Kist Caribe, Inc., (Apr. 16, 1990) 3 E.A.D. 172, 175, modification denied, 4 E.A.D. 33, 34
(EAB 1992).

224 TMDL programs of implementation consist of those measures, along with a schedule for their
implementation, that the Water Boards determine are necessary to correct an impairment. The NPDES
implementation measures are thus required by Clean Water Act sections 303(d) and 402(p)(3)(B)(iii).
State law also requires the Water Boards to implement basin plan requirements. (See Wat. Code 88
13263, 13377, State Water Resources Control Board Cases (2006) 136 Cal.App.4th 189.)
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board’s basin plan. The TMDL program of implementation, which is part of the basin
plan amendment, becomes a regulation upon approval by the State of California Office
of Administrative Law (OAL).??°> Pursuant to California Water Code sections 13240 and
13242, TMDL programs of implementation adopted by the Regional Water Board “shall
include ... a time schedule for the actions to be taken [for achieving water quality
objectives],” which allows for compliance schedules in future permits. This basin plan
amendment becomes the applicable regulation that authorizes an MS4 permit to include
a compliance schedule to achieve effluent limitations derived from TMDL WLAs.

Where a TMDL implementation schedule has been established through a basin plan
amendment, it is incorporated into the Order as a compliance schedule to achieve
interim and final WQBELSs and corresponding receiving water limitations, in accordance
with 40 CFR section 122.47. WQBELs must be consistent with the assumptions and
requirements of any WLA, which includes applicable implementation schedules.??6
California Water Code sections 13263 and 13377 state that waste discharge
requirements must implement water quality controls plans (i.e., basin plans).??”
Therefore, permit compliance schedules for attaining WQBELs and receiving water
limitations derived from WLAs must be based on a state-adopted TMDL programs of
implementation and cannot exceed the maximum time that the implementation schedule
allows.

In determining the TMDL implementation schedules, the Los Angeles Water Board
considered numerous factors to ensure that the schedules are as short as possible.
Factors examined include, but are not limited to, the size and complexity of the
watershed; the pollutants being addressed; the number of responsible agencies
involved; time for Permittees to negotiate memorandum of agreements; development of
water quality management plans; the cost of compliance; identification of funding
sources; determination of an implementation strategy based on the recommendations
of water quality management plans and/or special studies; and time for the
implementation strategies to yield measurable results. Implementation schedules may
be altered based on the monitoring and reporting results as set forth in the individual
TMDLSs by revising the TMDL.

In many ways, the incorporation of interim and final WQBELs, receiving water
limitations, and associated compliance schedules is consistent with the inclusion of
TMDLs in previous permits in that progress toward compliance with the final effluent
limitations may occur over the course of many years. However, because many of the
waterbodies in the Los Angeles Region are impaired due to MS4 discharges, it is
necessary to establish more specific provisions in order to: (i) ensure measurable
reductions in pollutant discharges from the MS4, resulting in progressive water quality

225 See Gov. Code, § 11353, subd. (b). Every amendment to a Basin Plan, such as a TMDL and its program
of implementation, requires approval by the State Water Board and OAL. When the TMDL and program
of implementation is approved by OAL, it becomes a state regulation.

226 See 40 CFR § 122.44(d)(1)(vii)(B).

227 Cal. Wat. Code, § 13263, subd. (a) (“requirements shall implement any relevant water quality control
plans that have been adopted”); Cal. Wat. Code, § 13377 (“the state board or the regional boards shall .

. issue waste discharge requirements and dredged or fill material permits which apply and ensure
compliance with all applicable provisions of the [CWA], thereto, together with any more stringent effluent
standards or limitations necessary to implement waste quality control plans, or for the protection of
beneficial uses, or to prevent nuisance”); see also, State Water Resources Control Board Cases (2006)
136 Cal.App.4th 189.
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improvements, and (ii) establish a final date for completing implementation of BMPs
and, ultimately, achieving WQBELSs and receiving water limitations.

The compliance schedules established in the Order are consistent with the
implementation schedules established in the individual TMDLs. The TMDL
implementation deadlines for each TMDL are listed below in Table F-26Table F-26Fable
F-24. As previously noted, TMDLs established by U.S. EPA do not contain
implementation schedules. Unless the Los Angeles Water Board has adopted a
separate program of implementation and schedule as a Basin Plan amendment for a
U.S. EPA-established TMDL, the implementation date in the table below is the date the
TMDL was established by U.S. EPA.
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Table F-262624. TMDL Final Implementation Deadlines

TOTAL MAXIMUM DAILY
LOADS (TMDLs)

Final
Implementation
Deadline has
passed

Final Implementation
Deadline withinbetween
S5years 1 and 5 (2021-
2025)

Final
Implementation
Deadline between
years 6 and 10

years
(2026-2030)

Final
Implementation
Deadline after 10
years (2031 and
onwards)

VENTURA RIVER WATERSHED

Ventura River Estuary Trash
TMDL

March 6, 2016

TMDL for Algae, Eutrophic Conditio

ns, and Nutrients in the Ventura River and its Tributaries

e Wet Weather

June 28, 2013

e Dry Weather

June 28, 2019

MISCELLANEOUS VENTURA COASTAL WMA

Harbor Beaches of Ventura County

(Kiddie Beach and Hobie Beach) Bacteria TMDL

e Dry Weather

December 18, 2013

¢ Wet Weather

December 18, 2018

SANTA CLARA RIVER WATERSHED

Santa Clara River Nitrogen
Compounds TMDL

March 23, 2004

TMDL for Chloride in the Santa
Clara River, Reach 3 (U.S. EPA
established)

June 18, 2003

Upper Santa Clara River Chloride
TMDL

April 286, 20156

Santa Clara River Estuary and Reaches 3, 5, 6, and 7 Indicator Bacteria TMDL

e Dry Weather

March 21, 2023

e Wet Weather

March 21, 2029

Lake Elizabeth, Munz Lake, and
Lake Hughes Trash TMDL (Lake
Elizabeth only)

March 6, 2016

Santa Clara River Lakes Nutrients

TMDL (Lake Elizabeth only)

June 27, 2032
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TOTAL MAXIMUM DAILY
LOADS (TMDLs)

Final
Implementation
Deadline has
passed

Final Implementation
Deadline withinbetween
Syears_ 1 and 5 (2021-
2025)

Final
Implementation
Deadline between
years 6 and 10

years
(2026-2030)

Final
Implementation
Deadline after 10
years (2031 and
onwards)

CALLEGUAS CREEK WATERSHED

TMDL for Organochlorine (OC)
Pesticides, Polychlorinated
Biphenyls (PCBs), and Siltation in
Calleguas Creek, Its Tributaries,
and Mugu Lagoon

March 24, 2026

TMDL for Toxicity, Chlorpyrifos,
and Diazinon in the Calleguas
Creek, its Tributaries, and Mugu
Lagoon

March 24, 2008

TMDL for Metals and Selenium in
Calleguas Creek, its Tributaries,
and Mugu Lagoon

March 27, 2022

Revolon Slough and Beardsley
Wash Trash TMDL

March 6, 2016

TMDL for Boron, Chloride,
Sulfate, and TDS (Salts) in the
Calleguas Creek Watershed

December 2, 2023

TMDLs for Pesticides, PCBs, and
Sediment Toxicity in Oxnard Drain
3 (U.S. EPA established)

October 6, 2011

SANTA MONICA BAY WATERSHED

Santa Monica Bay Beaches Bacteria TMDL228
e Summer Dry Weather July 15, 2006
e Winter Dry Weather November 1, 2009
e Wet Weather July 15, 2021 July-15,2021

228 The following deadlines for the Santa Monica Bay Beaches Bacteria TMDL are applicable until the effective date of the revised SMB Bacteria

TMDL (Attachment A to Resolution No. R21-001).
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TOTAL MAXIMUM DAILY
LOADS (TMDLs)

Final
Implementation
Deadline has

Final
Implementation
Deadline between
years 6 and 10

Final Implementation
Deadline withinbetween
Syears_ 1 and 5 (2021-

Final
Implementation
Deadline after 10
years (2031 and

Groups 1,4,5,6,and 9

passed 2025) years
(2026-2030) SMUTENEE)

Santa Monica Bay Beaches Bacteria TMDL (Revised)?2°

e Summer Dry Weather July 15, 2006

e Winter Dry Weather November 1, 2009

e Wet Weather —

. - ) y 15,
Antidegradation Beach Sites July 15, 2021
e Wet Weather — Jurisdictional Julv 15. 2024

e Wet Weather — Jurisdictional
Groups 2 and 3

July 15, 2026

Santa Monica Bay Nearshore and Offshore Debris TMDL230

o Permittees, except
Manhattan Beach

March 20, 2020

¢ Manhattan Beach

March 20, 2023

Santa Monica Bay Nearshore and Offshore Debris TMDL (Revised)23:

o Permittees, except Hermosa
Beach, Malibu and
Manhattan Beach

March 20, 2020

¢ Hermosa Beach, Malibu and
Manhattan Beach

March 20, 2023

Santa Monica Bay TMDL for
DDTs and PCBs (U.S. EPA
established)

March 26, 2012

229 Upon the effective date of the revised SMB -Bacteria TMDL (Attachment A to Resolution No. R21-001), the following deadlines shall be applicable.

230 The following deadlines for the Santa Monica Bay Nearshore and Offshore Debris TMDL (SMB Debris TMDL) are applicable until the effective

date of the revised SMB Debris TMDL (Attachment A to Resolution No. R19-004).

231 Upon the effective date of the revised SMB Debris TMDL (Attachment A to Resolution No. R19-004), the following deadlines shall be applicable.
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Flik Final

Final Final Implementation Implementation Implementation
TOTAL MAXIMUM DAILY Implementation Deadline withinbetween Deadline between Deffdline after 10

LOADS (TMDLS) Deadline has Syears_ 1 and 5 (2021- years 6 and 10
years (2031 and

passed 2025) years onwards)
(2026-2030)
MALIBU CREEK SUBWATERSHED

Malibu Creek and Lagoon Bacteria TMDL232

e Dry Weather

January 24, 2012

¢ Wet Weather

July 15, 2021

July-15 2021

Malibu Creek and Lagoon Bacteria TMDL (Revised)?233

e Dry Weather

January 24, 2012

¢ Wet Weather

July 15, 2026

Malibu Creek Watershed Trash
TMDL

July 7, 2017

TMDLs for Nutrients - Malibu Creek Watershed Nutrients TMDL-(U.S. EPA established)234

e Los Angeles County
Permittees above Malibou
Lake

December 28, 2021

¢ Ventura County Permittees

Five years from effective
date of the Order

TMDLs for Nutrients - Malibu Creek

Watershed (U.S. EPA e

stablished) (Revised Program of Implementation)23®

e Los Angeles County
Permittees above Malibou

Lake

July 15, 2026

232 The following deadlines for the Malibu Creek and Lagoon Bacteria TMDL (Malibu Creek Bacteria TMDL) are applicable until the effective date of

the revised Malibu Creek Bacteria TMDL (Attachment C to Resolution No. R21-001).

233 Upon the effective date of the revised Malibu Creek Bacteria TMDL (Attachment C to Resolution No. R21-001), the following deadlines shall be

applicable.

234 The following deadlines for the TMDLs for Nutrients - Malibu Creek Watershed are applicable until the effective date of the revised Implementation

Plan for the U.S. EPA-Established Malibu Creek Nutrients TMDL and the U.S. EPA-Established Malibu Creek and Lagoon Sedimentation and

Nutrients TMDL to Address Benthic Community Impairments (Implementation Plan for Malibu Creek Nutrients and Sedimentation TMDLS)

(Attachment H to Resolution No. R21-001).

235 Upon the effective date of the revised Implementation Plan for Malibu Creek Nutrients and Sedimentation TMDLs (Attachment H to Resolution

No. R21-001), the following deadlines shall be applicable.
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Flik Final
Final Final Implementation Implementation Implementation
TOTAL MAXIMUM DAILY Implementation Deadline withinbetween Deadline between Deffdline after 10
LOADS (TMDLS) Deadline has Syears_ 1 and 5 (2021- years 6 and 10
years (2031 and
passed 2025) years

(2026-2030) onwards)

Five years from effective
date of the Order

e Ventura County Permittees

Malibu Creek and Lagoon TMDL for Sedimentation and Nutrients to Address Benthic Community Impairments (U.S. EPA
established)23¢

e Los Angeles County December 28, 2023
Permittees below Malibou
Lake (Nitrogen and
Phosphorus)

e Los Angeles County December 28, 2025
Permittees below Malibou
Lake (Sediment)

Malibu Creek and Lagoon TMDL for Sedimentation and Nutrients to Address Benthic Community Impairments (U.S. EPA
established) (Revised Program of Implementation)?3’

e Los Angeles County July 15, 2026
Permittees below Malibou
Lake (Nitrogen and
Phosphorus)

e Los Angeles County December 28, 2025
Permittees below Malibou
Lake (Sediment)

BALLONA CREEK SUBWATERSHED

Ballona Creek Trash TMDL | September 30, 2015 | |

236 The following deadlines for the Malibu Creek and Lagoon TMDL for Sedimentation and Nutrients to Address Benthic Community Impairments
are applicable until the effective date of the revised Implementation Plan for Malibu Creek Nutrients and Sedimentation TMDLs (Attachment H to
Resolution No. R21-001).

237 Upon the effective date of the revised Implementation Plan for Malibu Creek Nutrients and Sedimentation TMDLs (Attachment H to Resolution
No. R21-001), the following deadlines shall be applicable.

ATTACHMENT F — FACT SHEET F-210



MS4 DISCHARGES WITHIN THE ORDER NO. R4-202X-XXXX

LOS ANGELES REGION NPDES NO. CASXXXXXX
Flik Final
Final Final Implementation Implementation Implementation
TOTAL MAXIMUM DAILY Implementation Deadline withinbetween Deadline between Dearl)dline after 10
LOADS (TMDLS) Deadline has Syears_ 1 and 5 (2021- years 6 and 10
years (2031 and
passed 2025) years

(2026-2030) onwards)

Ballona Creek Estuary Toxic Pollutants TMDL2

e Metals, Total Chlordane and January 11, 2021 Jandary-11,2021
Total DDTs
e Total PCBs January 11, 2025
Ballona Creek Estuary Toxic Pollutants TMDL (Revised)?3°
e Metals, Total Chlordane, July 15, 2026

Total DDTs, and Total PCBs

Ballona Creek, Ballona Estuary and Sepulveda Channel Bacteria TMDL24?

e Dry Weather April 27, 2013
¢ Wet Weather July 15, 2021 July 152021
Ballona Creek, Ballona Estuary and Sepulveda Channel Bacteria TMDL (Revised)?*
e Dry Weather April 27, 2013
o Wet Weather July 15, 2026
Ballona Creek Metals TMDL 242
e Dry Weather January 11, 2016
e Wet Weather January 11, 2021 JoRtopd2020

Ballona Creek Metals TMDL (Revised)?*3

238 The following deadlines for the Ballona Creek Estuary Toxic Pollutants TMDL are applicable until the effective date of the revised Ballona Creek
Estuary Toxic Pollutants TMDL (Attachment D to Resolution No. R21-001).

239 Upon the effective date of the revised Ballona Creek Estuary Toxic Pollutants TMDL (Attachment D to Resolution No. R21-001), the following
deadlines shall be applicable.

240 The following deadlines for the Ballona Creek, Ballona Estuary and Sepulveda Channel Bacteria TMDL (Ballona Creek Bacteria TMDL) are
applicable until the effective date of the revised Ballona Creek Bacteria TMDL (Attachment F to Resolution No. R21-001).

241 Upon the effective date of the revised Ballona Creek Bacteria TMDL (Attachment F to Resolution No. R21-001), the following deadlines shall be
applicable.

242 The following deadlines for the Ballona Creek Metals TMDL are applicable until the effective date of the revised Ballona Creek Metals TMDL
(Attachment G to Resolution No. R21-001).

243 Upon the effective date of the revised Ballona Creek Metals TMDL (Attachment G to Resolution No. R21-001), the following deadlines shall be

applicable.
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Flik Final
Final Final Implementation Implementation Implementation
TOTAL MAXIMUM DAILY Implementation Deadline withinbetween Deadline between Deadline after 10
LOADS (TMDLS) Deadline has Syears_ 1 and 5 (2021- years 6 and 10
years (2031 and
passed 2025) years onwards)
(2026-2030)
e Dry Weather January 11, 2016
e Wet Weather July 15, 2026

Ballona Creek Wetlands TMDL for
Sediments and Invasive Exotic
Vegetation (U.S. EPA
established)

March 26, 2012

MARINA DEL REY SUBWATERSHED

Marina del Rey Harbor Mothers’ Beach and Back Basins Bacteria TMDL244

e Dry Weather March 18, 2007
¢ Wet Weather July 15, 2021 July 152021
Marina del Rey Harbor Mothers’ Beach and Back Basins Bacteria TMDL (Revised)?4°
e Dry Weather March 18, 2007
e Wet Weather July 15, 2024
Marina del Rey Harbor Toxic Pollutants TMDL246
e Back Basins D, E and F March 22, 2018
° |I:ront Basins A, B, C, G and March 22. 2021 March-222021
Marina del Rey Harbor Toxic Pollutants TMDL (Revised)?*’
e __Basins A through H | | July 15, 2024 \ |

DOMINGUEZ CHANNEL AND GREATER HARBORS WATERS WATERSHED

244 The following deadlines for the Marina del Rey Harbor Mothers’ Beach and Back Basins Bacteria TMDL (MdRH Bacteria TMDL) are applicable
until the effective date of the revised MdRH Bacteria TMDL (Attachment B to Resolution No. R21-001).

245 Upon the effective date of the revised Marina del Rey Harbor Mothers’ Beach and Back Basins Bacteria TMDL (Attachment B to Resolution No.
R21-001), the following deadlines shall be applicable.

246 The following deadlines for the Marina del Rey Harbor Toxic Pollutants TMDL are applicable until the effective date of the revised Marina del Rey
Harbor Toxic Pollutants TMDL (Attachment E to Resolution No. R21-001).

247 Upon the effective date of the revised Marina del Rey Harbor Toxic Pollutants TMDL (Attachment E to Resolution No. R21-001), the following
deadlines shall be applicable.
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TOTAL MAXIMUM DAILY
LOADS (TMDLs)

Final
Implementation
Deadline has
passed

Final Implementation
Deadline withinbetween
Syears_ 1 and 5 (2021-
2025)

Final
Implementation
Deadline between
years 6 and 10

years
(2026-2030)

Final
Implementation
Deadline after 10
years (2031 and
onwards)

Los Angeles Harbor Bacteria
TMDL (Inner Cabrillo Beach and
Main Ship Channel)

March 10, 2010

Dominguez Channel and Greater
Los Angeles and Long Beach
Harbor Waters Toxic Pollutants
TMDL

March 23, 2032

Machado Lake Trash TMDL

March 6, 2016

Machado Lake Eutrophic, Algae,
Ammonia, and Odors (Nutrient)
TMDL

September 11, 2018

Machado Lake Pesticides and
PCBs TMDL

September 30, 2019

LOS ANGEL

ES RIVER WATERSHED

Los Angeles River Watershed
Trash TMDL

September 30, 2016

Los Angeles River Nitrogen
Compounds and Related Effects
TMDL

March 23, 2004

Los Angeles River and Tributaries Metals TMDL

e Dry Weather

January 11, 2024

e Wet Weather

January 11, 2028

Los Angeles River Watershed Bacteria TMDL

e Dry Weather: Segment B —
Alternative Compliance Plan

March 23, 2022

e Dry Weather: Segment B —
Load Reduction Strategy
(LRS)

September 23, 2028
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TOTAL MAXIMUM DAILY
LOADS (TMDLs)

Final
Implementation
Deadline has
passed

Final Implementation
Deadline withinbetween
Syears_ 1 and 5 (2021-
2025)

Final
Implementation
Deadline between
years 6 and 10

years
(2026-2030)

Final
Implementation
Deadline after 10
years (2031 and
onwards)

Dry Weather: Segment B
Tributaries — Alternative
Compliance Plan

September 23, 2023

Dry Weather: Segment B
Tributaries — LRS

March 23, 2030

Dry Weather: Segment A —
Alternative Compliance Plan

March 23, 2024

Dry Weather: Segment A —
LRS

September 23,
2031

Dry Weather: Segment A
Tributary — Alternative
Compliance Plan

September 23, 2025

Dry Weather: Segment A
Tributary — LRS

March 23, 2032

Dry Weather: Segment E —
Alternative Compliance Plan

March 23, 2025

Dry Weather: Segment E —
LRS

September 23,
2031

Dry Weather: Segment E
Tributaries — Alternative
Compliance Plan

March 23, 2029

Dry Weather: Segment E
Tributaries — LRS

September 23,
2035

Dry Weather: Segment C,
Segment C Tributaries,
Segment D, Segment D
Tributaries — Alternative
Compliance Plan

September 23, 2030
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TOTAL MAXIMUM DAILY
LOADS (TMDLs)

Final
Implementation
Deadline has
passed

Final Implementation

Deadline withinrbetween
Syears_ 1 and 5 (2021-

2025)

Final
Implementation
Deadline between
years 6 and 10

years
(2026-2030)

Final
Implementation
Deadline after 10
years (2031 and
onwards)

e Dry Weather: Segment C,
Segment C Tributaries,
Segment D, Segment D
Tributaries — LRS

March 23, 2037

¢ Wet Weather

March 23, 2037

Long Beach City Beaches and
Los Angeles River Estuary
Bacteria TMDL (U.S. EPA
established)

March 26, 2012

Legg Lake Trash TMDL

March 6, 2016

Los Angeles Area Lakes TMDLSs:
Legg Lake System, Lake
Calabasas, Echo Park Lake and
Peck Road Park Lake TMDLS
(U.S. EPA established)

March 26, 2012

SAN GABRIEL RIVER WATERSHED

San Gabriel River and Impaired Tributaries Metals and Sele

nium TMDL (U.S. EPA estab

lished)

e Dry Weather

September 30, 2023

¢ Wet Weather

September 30, 2026

San Gabriel River, Estuary and Tributaries Indicator Bacteria TMDL

e Dry Weather

June 14, 2026

¢ Wet Weather

June 14, 2036

Los Angeles Area Lakes TMDLSs:
Puddingstone Reservoir Nutrient,
Mercury, Chlordane, Dieldrin,
DDTs and PCBs TMDLs (U.S.
EPA established)

March 26, 2012

LOS CERRITOS CHANNEL AND ALAMITOS BAY WATERSHED

Los Cerritos Channel Metals TMDL (U.S. EPA established)
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and Metals TMDL

Flik Final
Final Final Implementation Implementation Implementation
TOTAL MAXIMUM DAILY Implementation Deadline withinbetween Deadline between Deadline after 10
LOADS (TMDLs) Deadline has Syears_ 1 and 5 (2021- years 6 and 10
o years (2031 and
passed 2025) years onwards)
(2026-2030)
e Dry Weather September 30, 2023
¢ Wet Weather September 30, 2026
Colorado Lagoon OC Pesticides,
PCBs, Sediment Toxicity, PAHs July 28, 2018
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H. Considerations Regarding Extensions of TMDL Deadlines

Using mechanisms outside of the Order (e.g., Time Schedule Orders, Basin Plan
Amendments to revise TMDL implementation schedules), for Los Angeles Water Board-
adopted TMDL implementation schedules, the Los Angeles Water Board may consider
providing additional time to implement measures to achieve WQBELs and receiving
water limitations to more closely align with available funding from the Benefit
Assessment Program, Safe, Clean Water Program, and other funding sources available
to Permittees as summarized in Part XIII.D.3 of this Fact Sheet (Economic
Considerations — Funding Sources).

1. Benefit Assessment Program

On April 14, 1992, the Ventura County Board of Supervisors approved the concept
of a countywide NPDES permit program and the use of the Flood Management
District (presently the Watershed Protection District) benefit assessment authority
to finance it. On June 30, 1992, the Ventura County Board of Supervisors adopted
a benefit assessment fee for storm—water and flood management in the
unincorporated areas of Ventura County and the cities within the County, to be
used in part to finance the implementation of a countywide NPDES municipal storm
water permit program. The Ventura County Permittees except for the City of
Moorpark entered into an agreement with the Watershed Protection District to
finance the activities related to the Ventura County MS4 Permit for shared and
district-wide expenses. The Permittees are also given the option to use the Benefit
Assessment Program to finance their respective activities related to reducing the
discharge of pollutants from their MS4s under the MS4 Permit.

2. Safe, Clean Water Program

In November 2018, Los Angeles County voters approved Measure W, adopting the
Safe, Clean Water Program, which will generate up to $285 million per year from
a special parcel tax on private property to capture, conserve, and treat storm-water
to improve water quality, increase local water supply, and enhance communities.
The County will-begin—disbursementbegan dispersing of revenues from the
collected taxes. as-early-as-Summer2020-(See, Table F-20Table F-20Table F-20.)
aneThe Safe, Clean Water Program will be reevaluated in 30 years. Fifty percent
of the Safe, Clean Water Program funds will be allocated to the “Regional
Program”, which will consist of projects and programs at the watershed scale to
address storm-water from multiple municipalities. As of August 2020, Fthe current
projected revenue for the Regional Program is $140.62-7 million per year. Forty
percent of the funds will be allocated directly to municipalities as part of the
“Municipal Program” for local storm-water projects and programs. As of August
2020, Fthe current projected revenue for the Municipal Program is $112.64-1
million per year. Ten percent of the Safe, Clean Water Program funds will be
allocated to the “District Program” for general administration of the program
including, but not limited to, technical assistance teams, watershed coordinators
funded through the and-aRegional tTechnical tfResources pProgram (TRP), ard
storm-water education programs, and District Projects.

The Los Angeles Water Board may decide to extend deadlines based on
availability and distribution of Safe, Clean Water Program funding and other
dedicated funding sources, on the funding allocation schemes contained in the
Stormwater Investment Plans developed by each Watershed Area Steering
Committee for the Regional Program funds, and funding allocations in the fiscal
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year plans developed by each municipality for the Municipal Program funds. Based
on a comparison of the locations of prioritized projects and those waterbodies with
upcoming deadlines, the Los Angeles Water Board can determine if additional time
is warranted to allow for Safe, Clean Water Program revenues to accrue to fund in
part or total the projects needed to comply with WQBELs and receiving water
limitations.

RATIONALE FOR RECEIVING WATER LIMITATIONS

Clean Water Act section 402(p)(3)(B)(iii) requires MS4 permits to include “such other
provisions as the Administrator or the State determines appropriate for the control of []
pollutants.” U.S. EPA interprets this provision to mandate “controls to reduce the discharge
of pollutants to the maximum extent practicable, and where necessary water quality-based
controls.”?*® U.S. EPA has reiterated that MS4 “permit conditions must provide for attainment
of applicable water quality standards (including designated uses), allocations of pollutant
loads established by a TMDL, and timing requirements for implementation of a TMDL."%4°
U.S. EPA Region IX has also affirmed the agency’s position that MS4 discharges must meet
water quality standards in a series of comment letters on MS4 permits issued by various
California regional water boards.?* Likewise, the State Water Board has affirmed that MS4
permits must include requirements necessary to achieve compliance with the applicable
technology-based standard of MEP and to achieve water quality standards.?*! The permitting
agency, be it the Los Angeles Water Board or U.S. EPA, must therefore include provisions
when it finds it is appropriate to do so to control pollutants in a specific geographic area.
California Water Code section 13377 also requires that NPDES permits include limitations
necessary to implement water quality control plans. Both the State Water Board and Los
Angeles Water Board have previously concluded that discharges from the MS4 contain
pollutants that have the reasonable potential to cause or contribute to excursion above water
quality standards. As such, inclusion of receiving water limitations is necessary and
appropriate to control MS4 discharges in the Los Angeles Region.

The inclusion of receiving water limitations is also consistent with the Ninth Circuit Court of
Appeal’s ruling in Defenders of Wildlife v. Browner (191 F.3d 1159, 1166 (1999)) that the
permitting authority has discretion regarding the nature and timing of requirements that it
includes as MS4 permit conditions to attain water quality standards.

The Ninth Circuit Court of Appeals has explained that, “[w]ater quality standards are used as
a supplementary basis for effluent limitations [guidelines] so that numerous dischargers,
despite their individual compliance with technology based effluent limitations, can be
regulated to prevent water quality from falling below acceptable levels” (NRDC v. County of
Los Angeles (2011) 673 F.3d 880, 886). Receiving water limitations are included in the Order
to ensure that individual and collective discharges from the MS4 do not cause or contribute
to exceedances of water quality standards necessary to protect the beneficial uses of the
receiving waters.

248 Phase | Stormwater Regulations, Final Rule, 55 Fed. Reg. 47990, 47994 (Nov. 16, 1990) (emphasis
added); see also Building Industry Ass’n of San Diego County v. State Water Resources Control Bd.
(2004) 124 Cal.App.4th 866, 882-887).

249 See, e.g., Phase Il Stormwater Regulations, Final Rule, 64 Fed. Reg. 68722, 68737.

250 See, e.g., letter from Alexis Strauss, Acting Director, Water Division, U.S. EPA Region IX, to Walt Pettit,
Executive Director, State Water Board, re: SWRCB/OCC File A-1041 for Orange County, dated January
21, 1998.

251 See, e.g., State Water Board Orders WQ 99-05, WQ 2001-15, and WQ 2015-0075.
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The receiving water limitations in the Order consist of all applicable numeric or narrative
water quality objectives or criteria, or limitations to implement the applicable water quality
objectives or criteria, for receiving waters as contained in Chapters 3 and 7 of the Basin Plan,
or in water quality control plans or policies adopted by the State Water Resources Control
Board, including Resolution No. 68-16, or in federal regulations, including but not limited to,
40 CFR sections 131.12 and 131.38. The water quality objectives in the Basin Plan and other
State Water Board plans and policies have been approved by U.S. EPA and combined with
the designated beneficial uses and the state’s antidegradation policy constitute the water
quality standards required under federal law.

The receiving water limitations provisions in the Order are carried over from the previous
permits and are based on precedential State Water Board Orders WQ 98-01, WQ 99-05,
and WQ 2015-0075. In Order 99-05, the State Water Board directed that all MS4 permits
contain specific language explaining how receiving water limitations will be implemented.
Since 2001, the Los Angeles Water Board has included this language in all MS4 permits.
After re-examining the receiving water limitations and iterative process in MS4 permits
statewide, in 2015, the State Water Board proclaimed the following:

As the storm water management programs of municipalities have matured, an
increasing body of monitoring data indicates that many water quality standards are in
fact not being met by many MS4s. The iterative process has been underutilized and
ineffective to date in bringing MS4 discharges into compliance with water quality
standards. Compliance with water quality standards is and should remain the ultimate
goal of any MS4 permit. We reiterate and confirm our determination that provisions
requiring compliance with receiving water limitations are “appropriate for the control of .
.. pollutants” addressed in MS4 permits and that therefore, consistent with our authority
under the Clean Water Act, we will continue to require compliance with receiving water
limitations. (Order WQ 2015-0075, p. 14.)

Having determined that it will not depart from its prior precedent regarding compliance with
water quality standards, the State Water Board directed that the “regional water boards shall
continue to require compliance with receiving water limitations in municipal storm water
permits through incorporation of receiving water limitations provisions consistent with State
Water Board Order WQ 99-05.” (Id., p. 76.)

Thus, consistent with State Water Board Order 99-05, the Order includes three main
provisions related to receiving water limitations. First, consistent with CWA section
402(p)(B)(3)(iil) and 40 CFR section 122.44(d)(1), it includes a provision stating that
discharges from the MS4 that cause or contribute to an exceedance of receiving water
limitations are prohibited. This is also in accord with the State Water Board'’s finding in Order
WQ 98-01 (“The [State Water Board] agrees that the NPDES permit must prohibit discharges
that “cause” or “contribute” to violations of water quality standards.”). Second, it includes a
provision stating that discharges from the MS4 of storm-water or non-storm-water, for which
a Permittee is responsible, shall not cause or contribute to a condition of nuisance.?>?

Third, it includes a provision that states that Permittees shall achieve these two prohibitions
“through timely implementation of control measures and other actions to reduce pollutants in
the discharges in accordance with the storm water management program and its
components and other requirements of this Order including any modifications.” This third

252 \Wat. Code, § 13377 (“the state board or the regional boards shall . . . issue waste discharge requirements
and dredged or fill material permits which apply and ensure compliance with all applicable provisions of
the [CWA], thereto, together with any more stringent effluent standards or limitations necessary to
implement waste quality control plans, or for the protection of beneficial uses, or to prevent nuisance”).
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provision elucidates the process by which Permittees are expected to achieve the first two
provisions and then outlines the so-called “iterative process” whereby certain actions are
required when exceedances of receiving water limitations occur and discharges from the
MS4 are implicated. This iterative process includes submitting a Receiving Water Limitations
Compliance Report; revising the storm-water management program and its components to
include additional BMPs, an implementation schedule and additional monitoring to address
the exceedances; and implementing the revised storm-water management program. The
inclusion of this protocol for estimating BMP effectiveness and taking additional actions such
as implementing additional BMPs and/or modifying BMPs to improve their effectiveness
when monitoring demonstrates that they are necessary to protect water quality is consistent
with U.S. EPA’s expectations for MS4 permits.253

The State and Los Angeles Water Boards have stated that each of the three provisions are
independently applicable, meaning that compliance with one provision does not provide a
“safe harbor” where there is non-compliance with another provision (i.e., compliance with the
third provision does not shield a Permittee who may have violated the first or second
provision from an enforcement action). Rather, the third provision is intended to ensure that
the necessary storm-water management programs and controls are in place, and that they
are modified by Permittees in a timely fashion when necessary, so that the first two provisions
are achieved as soon as possible. U.S. EPA expressed the importance of this independent
applicability in a series of comment letters on MS4 permits proposed by various regional
water boards. At that time, U.S. EPA expressly objected to certain MS4 permits that included
language stating, “permittees will not be in violation of this [receiving water limitation]
provision ...[if certain steps are taken to evaluate and improve the effectiveness of the
Drainage Area Management Plan (DAMP)],” concluding that this phrase would not comply
with the CWA 254

The Receiving Water Limitations provisions of the 2001 Los Angeles County MS4 permit
(Order No. 01-182) have been litigated twice, and in both cases the courts have upheld the
language and the State and Los Angeles Water Boards’ interpretation of it. Both courts ruled
that the first two provisions are independently applicable from the third provision that
establishes the “iterative process” requirements and no “safe harbor” exists.

The provisions were first litigated in 2005 where the Los Angeles County Superior Court
stated, “In sum, the Regional [Water] Board acted within its authority when it included Parts
2.1 and 2.2 in the Permit without a ‘safe harbor,” whether or not compliance therewith
requires efforts that exceed the ‘MEP’ standard.” (In re L.A. Cnty. Mun. Storm Water Permit
Litig. (L.A. Super. Ct., No. BS 080548, Mar. 24, 2005) Statement of Decision from Phase |
Trial on Petitions for Writ of Mandate, pp. 4-5, 7.) The Court of Appeal upheld the 2001 Los
Angeles County MS4 Permit. (County of Los Angeles et al. v. California State Water
Resources Control Board et al. (2006) 143 Cal.App.4th 985).

The provisions were again litigated in 2011. In that case, the Ninth Circuit Court of Appeals
in NRDC v. County of Los Angeles (673 F.3d 880, 886) affirmed that the iterative process (in
Part 2.3 of Order No. 01-182) does not “forgive” violations of the discharge prohibitions (in
Parts 2.1 and 2.2 of Order No. 01-182). The court acknowledged that Part 2.3 clarifies that

23 See, e.g., U.S. EPA 2014 memorandum, “Revisions to the November 22, 2002 Memorandum
‘Establishing Total Maximum Daily Load (TMDL) Wasteload Allocations (WLASs) for Storm Water Sources
and NPDES Permit Requirements Based on Those WLAs'” dated November 26, 2014.

254 See, e.g., letter from Alexis Strauss, Acting Director, Water Division, USEPA Region IX, to Walt Pettit,
Executive Director, State Water Board, re;: SWRCB/OCC File A-1041 for Orange County, dated January
21, 1998.
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Parts 2 and 3 interact, but the court concluded that Part 2.3 “offers no textual support for the
proposition that compliance with certain provisions shall forgive non-compliance with the
discharge prohibitions.” The Ninth Circuit further concluded that, “[a]s opposed to absolving
noncompliance or exclusively adopting the MEP standard, the iterative process ensures that
if water quality exceedances ‘persist, despite prior abatement efforts, a process will
commence whereby a responsible Permittee amends its SQMP. Given that Part 3 of the
[2001] Permit states that SQMP implementation is the ‘minimum’ required of each Permittee,
the discharge prohibitions serve as additional requirements that operate as enforceable
water-quality-based performance standards required by the Regional Board.”

Additionally, in 2015, the State Water Board specifically addressed the issue of whether
compliance with the “iterative process” in part 3 constituted compliance with parts one and
two of the receiving water limitation provisions in precedential State Water Board Order WQ
2015-0075 (concerning the 2012 Los Angeles MS4 Permit).?% Given “significant confusion”
amongst permittees, the State Water Board clarified once again that compliance with the
“iterative process” is not a “safe harbor” and that MS4 discharges that are causing or
contributing to an exceedance of water quality standards are in violation of the permit.2°¢ The
State Water Board also expressly rejected arguments that State Water Board Order WQ
2001-15 stands for the proposition that the iterative process is a “safe harbor.” 257

RATIONALE FOR STANDARD PROVISIONS

Standard Provisions incorporated in the Order have been carried over from the previous MS4
permits.

A. Standard Provisions

Standard Provisions, which apply to all NPDES permits in accordance with 40 CFR
section 122.41, and additional conditions applicable to specified categories of permits
in accordance with 40 CFR section 122.42, are provided in Attachment D. Dischargers
must comply with all standard provisions and with those additional conditions that are
applicable under section 122.42.

B. Legal Authority

A Permittee must have adequate legal authority to implement its storm—water
management program, including minimum control measures, and all equivalent actions
if implemented through a Watershed Management Program (see 40 CFR section
122.26(d)(2)()(A)-(F) and 40 CFR section 122.26(d)(2)(iv)). Without adequate legal
authority, the Permittee would be unable to perform many functions such as performing
inspections, requiring remedies, and requiring installation of control measures. In
addition, the Permittee would not be able to conduct enforcement, where necessary.
Additionally, pursuant to 40 CFR sections 122.26(d)(1)(ii) and 122.26(d)(2)(iv), each
Permittee must also maintain the necessary legal authority to control the contribution of
pollutants to its MS4 and must include in its storm-water management program a
comprehensive planning process that includes intergovernmental coordination, where
necessary. As noted elsewhere, federal, state, regional or local entities not named as a
Permittee in the Order may operate MS4 facilities and/or discharge to the Permittees’
MS4s and water bodies covered by the Order (e.g., California Department of

255 See generally discussion pages 10-12 of State Board Order WQ 2015-0075.
256 |d. at 12.
271d. at p. 12, fn. 44.
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Transportation). The abovementioned requirement is intended to address, in part, these
circumstances.

C. Fiscal Resources

Section 122.26(d)(2)(vi) of Title 40 of the Code of Federal Regulations requires, for each
fiscal year to be covered by the permit, a fiscal analysis of the necessary capital and
operation and maintenance expenditures necessary to accomplish the activities of the
stormwater management program, including monitoring program. The analysis is to
include a description of the source(s) of funds that are proposed to meet the necessary
expenditures, including legal restrictions on the use of such funds. Additionally, 40 CFR
section 122.42(c)(5) requires that annual reports for MS4 permits include annual
expenditures and budget for year following each annual report. The inclusion of the
requirement to perform a fiscal analysis annually in the Regional MS4 Permit was
carried over from the previous permits. The annual fiscal analysis will show the allocated
resources, expenditures, and staff resources necessary to comply with the Regional
MS4 Permit, including implementation of the Permittee’s Watershed Management
Program, where applicable. The annual analysis is necessary to show that the Permittee
has adequate resources to meet all Permit requirements. The analysis can also show
year-to-year changes in funding for the MS4 program. A summary of the annual analysis
must be reported in the annual report. This analysis will help the Los Angeles Water
Board understand the resources that are dedicated to compliance with this permit
including the implementation of Watershed Management Programs, and track how
costs change over time. Permittees will provide their annual fiscal analysis in
Attachment H (Annual Report Form) of the Order. Attachment H of the Order identifies
a consistent reporting format for this fiscal analysis as recommended by the State
Auditor in its Report 2017-118 on the State and Regional Water Boards MS4 programs.
This reporting format is based on the statewide guidance, “Guidance for Obtaining
Phase | Municipal Separate Storm Sewer System Permit (MS4) Compliance Costs,”
prepared by the State Water Board in response to the State Auditor’s
recommendation.?8

D. Responsibilities of the Permittees

Because of the complexity and networking of the storm drain system and drainage
facilities within the Los Angeles Region, the Los Angeles Water Board adopted a region-
wide approach in permitting storm-water and urban runoff discharges. (See Part |.D of
this Fact Sheet) Note that the 2010 Ventura County MS4 Permit was structured to
assign certain requirements to the Principal Permittee (Ventura County Watershed
Protection District) and other requirements to the other Ventura County Permittees. As
this is a Regional MS4 Permit and applies to both Los Angeles County and Ventura
County MS4 Permittees, the retention of a Principal Permittee as discussed in Part II.D
of this Fact Sheet is no longer applicable. Accordingly, there are no separate
requirements for the Principal Permittee in the Regional MS4 Permit. Consistent with
the previous permits, the Regional MS4 Permit is structured to require all Permittees to
comply with the requirements of the Order as applicable to its discharges. However, it
does not hold a Permittee responsible for implementation of provisions applicable to
other Permittees. Note that, in some cases, the Order includes specific requirements for
Los Angeles County Permittees and others for Ventura County Permittees and, in some

258 State Water Resources Control Board (202049) “Guidance for Obtaining Phase | Municipal Separate
Storm Sewer System Permit (MS4) Compliance Costs.” August 12, 2020December19,2019,
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cases, the Order includes specific requirements for the two flood control districts. These
cases are clearly indicated in the Order.

Parts VI.D.4-5 of the Order requires inter- and intra-agency coordination to facilitate
implementation of the Order. This requirement is based on 40 CFR section
122.26(d)(2)(iv), which requires “a comprehensive planning process which involves
public participation and where necessary intergovernmental coordination, to reduce the
discharge of pollutants to the maximum extent practicable using management practices,
control techniques and system, design and engineering methods, and such other
provisions which are appropriate [...].”

E. Public Review and Los Angeles Water Board Review

Public review and Los Angeles Water Board review provisions have been carried over
from the previous permits. These provisions reflect federal and state requirements to
make documents available to members of the public pursuant to the Freedom of
Information Act (5 U.S.C. 8§ 552 (as amended)) and the Public Records Act (Cal.
Government Code 8 6250 et seq.). They also reflect the Los Angeles Water Board’s
commitment to public participation during implementation of the Regional MS4 Permit.

F. Reopener and Modification Provisions

These provisions are based on 40 CFR sections 122.44, 122.62, 122.63, 122.64, 124.5,
125.62, and 125.64, and are also carried over from the previous permits. The Los
Angeles Water Board may reopen the permit to modify permit conditions and
requirements, as well as revoke, reissue, or terminate in accordance with federal
regulations. Causes for such actions include, but are not limited to, endangerment to
human health or the environment; acquisition of newly-obtained information that would
have justified the application of different conditions if known at the time of Order
adoption; to incorporate provisions as a result of new federal or state laws, regulations,
plans, or policies (including TMDLs and other Basin Plan amendments); modification in
toxicity requirements; violation of any term or condition in the Order; and/or minor
modifications to correct typographical errors or require more frequent monitoring or
reporting by a Permittee. The Order also includes two additional causes for modification,
which have been carried over from prior permits, including: 1) where the revisions
warrant a change to the provisions of the Order, the Los Angeles Water Board may
modify the Order consistent with the assumptions and requirements of the revised
WLA(s), including the program of implementation and schedule; and 2) to include
provisions or modifications to WQBELs in Part IV and Attachments K-S in the Order
prior to the final compliance deadlines, if practicable, that would allow an action-based,
BMP compliance demonstration approach with regard to final WQBELSs for storm-water
discharges based on the Los Angeles Water Board’s evaluation of whether Watershed
Management Programs in Part VI.C of the Order have resulted in attainment of interim
WQBELSs for storm-water and review of relevant research, including but not limited to
data and information provided by Permittees and other stakeholders, on storm-water
guality and the efficacy and reliability of control technologies.

G. Other Provisions

Other provisions in the Standard Provisions of the Order not specifically discussed
above were carried over from the previous permits.
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IX. RATIONALE FOR STORMW-WATER MANAGEMENT PROGRAMS AND MCMs

The required components of storm-water management programs and minimum control
measures (MCMs) are specifically set forth in Part VIII.D through Part VIIl.I of the Order.
However, each of these six Parts have several overlapping requirements (including timelines
for implementation, municipal employee and contractor training and progressive
enforcement), which are addressed in Part VIII.A through Part VIII.C of the Order.

A. General Requirements
1. Basis for Minimum Control Measures (MCMs)

40 CFR section 122.26(d)(2)(iv) establishes required elements of the Permittees’
storm-water management program. The previous permits included six categories
of minimum control measures (or MCMs) that are the baseline programmatic
elements for meeting the requirements of 40 CFR section 122.26(d)(2)(iv). The
minimum control measures require Permittees to implement BMPs that are
considered necessary to reduce pollutants in storm-water to the MEP and to
effectively prohibit non-storm-water discharges. In lieu of implementing the MCMs
as described in Part VIII.A.1 of the Order, the Order allows Permittees to develop
alternative BMPs to comply with 40 CFR section 122.26(d)(2)(iv) when
implemented through a Watershed Management Program approved by the Los
Angeles Water Board.

2. Timelines for Implementation

The timelines for implementation of MCMs are specified in Part VIII.A.2 of the Order
where all Permittees must implement the MCMs as-ef-no later than 6 months from
the effective date of the Order or per specific timelines indicated in the Order. If
participating in a Watershed Management Program, the MCMs are required to be
integrated in the new or revised Watershed Management Program. Since
Permittees have been implementing MCMs in the previous permits, they are
expected to continue implementing their MCMs. Ventura County Permittees that
elect to develop a Watershed Management Program shall continue to implement
their existing storm-water management programs, including actions within each of
the six categories of minimum control measures consistent with 40 CFR section
122.26(d)(2)(iv) until the Watershed Management Program is approved by the Los
Angeles Water Board. Likewise, Los Angeles County Permittees that opt to
continue implementing an approved Watershed Management Program shall
continue to implement the six categories of MCMs as approved in their Watershed
Management Program until any revision to their Watershed Management Program
is approved by the Los Angeles Water Board.

3. Municipal Employee and Contractor Training

Municipal training requirements are necessary to implement CWA section
402(p)(3)(B)(ii) and (iii). The Los Angeles Water Board finds that specifying training
requirements for municipal employees and contractors is necessary to prevent or
minimize the potential discharge of pollutants through the MS4 to receiving waters
as explained in the following paragraphs. Municipal employees whose jobs affect
storm-water quality must be trained in storm-water management to ensure that non-
storm-water discharges are effectively prohibited, the discharge of pollutants in
storm-water is reduced to the maximum extent practicable, and other provisions to
control pollutants in MS4 discharges are implemented as required. The Order
retains municipal employee and contractor training requirements from the previous
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Los Angeles County, City of Long Beach, and Ventura County permits. Note that
the previous permits included training requirements within each MCM. Specific
requirements were included in the Public Agency Activities MCM, lllicit Connection
and lllicit Discharge MCM, Construction MCM, and Planning and Land
Development MCM. For better organization, the Order includes these provisions
under the General Provisions in Part VIIILA of the Order where training
requirements apply to all municipal employees and contractors implementing the
storm-water management program and includes specific training requirements for
the lllicit Discharge Detection and Elimination (IDDE), Construction, and
Industrial/Commercial Facilities MCMs.

U.S. EPA’s MS4 Permit Improvement Guide supports the conclusion that municipal
employee and contractor training requirements are necessary to meet federal
requirements. U.S. EPA states, “[flederal stormwater regulations (see 40 C.F.R.
122.34(b)(6) and 40 C.F.R. 122.26(d)(2)(iv)(A)) require the operator of a regulated
MS4 community to develop a program to... [t]rain employees on how to incorporate
pollution prevention/good housekeeping techniques into municipal operations.”?>°
The Guide includes example permit provisions that state, “[p]ermittees must
develop an annual training program for appropriate employees involved in
implementing pollution prevention and good housekeeping practices in the
preceding Parts” and “[t]he permittee must provide oversight of contractor activities
to ensure that contractors are using appropriate control measures and [standard
operating procedures].”?% U.S. EPA also provides several examples of permits with
similar training requirements.?®® Moreover, U.S. EPA-issued MS4 permits

commonly include pollution prevention training requirements for municipal
Staﬁ_262,263,264

Federal regulations identify the need for a program to reduce pollutants in
discharges from MS4s associated with the application of pesticides, herbicides,
and fertilizer.?%® Training programs for the application of pesticides and fertilizer are
necessary to comply with these regulations. A municipal training program
addresses these federal requirements, in part, by including “certifications and other
measures for commercial applicators and distributors.” Federal regulations for
small MS4s explicitly outline the requirement for permits to include training
provisions:

“The permit must identify the minimum elements and require the development
and implementation of an operation and maintenance program that includes
a training component and has the ultimate goal of preventing or reducing
pollutant runoff from municipal operations. Using training materials that are

259 U.S. EPA. MS4 Improvement Guide (2010), pp. 67, 83.

260 1d., at p. 84.

261 Compendium of MS4 Permitting Examples, Part 1: Six Minimum Control Measures. Office of Wastewater
Management, Water Permits Division. November 2016. 810-U-16-001.

262 Maryland Department of the Environment, National Pollutant Discharge Elimination System Municipal

Separate Storm Sewer System Discharge Permit, NPDES No. MD0068276, Effective October 9, 2015. p. 6.

263 NPDES permit (DC0000221) issued to Government of the District of Columbia, with final signed
Modification #1, effective November 9, 2012. pp. 20-21.

264 NPDES permit (IDS-027561) issued to Ada County Highway District, Boise State University, City of
Boise, City of Garden City. Drainage District #3, and the Idaho Transportation Department District #3.
Effective February 1, 2013. p. 26 and 29.

265 40 CFR 8 122.26(d)(2)(iv)(A)(6).
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available from EPA, the State, Tribe, or other organizations, the program must
include employee training to prevent and reduce storm water pollution from
activities such as park and open space maintenance, fleet and building
maintenance, new construction and land disturbances, and storm water
system maintenance.”?%6

Federal regulations at 40 CFR section 122.26(d)(2)(iv)(B)(6) require a description
of educational activities, public information activities, and other appropriate
activities to facilitate the proper management and disposal of used oil and toxic
materials. The Order requires each Permittee to train field staff who may come into
contact or observe illicit discharges on the identification and proper procedures for
responding to and reporting illicit discharges. The previous Los Angeles County,
City of Long Beach, and Ventura County permits had similar requirements.
Municipal maintenance and repair activities are frequently conducted in areas
where fllicit connections and discharges occur. Therefore, municipal employees
who are not assigned specifically to implement a municipality’s illicit discharge
detection and elimination (IDDE) program are often good resources for reporting
illicit connections and discharges.

The U.S. EPA MS4 Permit Improvement Guide states that, “Phase | MS4
regulations specify that several key elements be included in Phase | MS4
stormwater management programs [to control pollutants in stormwater discharges
to the MS4 from industrial and commercial facilities]. These elements include:
adequate legal authority to require compliance and inspect sites, inspection of
priority industrial and commercial facilities, establishing control measure
requirements for facilities that may pose a threat to water quality, and enforcing
stormwater requirements. In order to implement these requirements, MS4 permits
require the development of an inventory of facilities and prioritization protocol and
adequate staff training to ensure proper inspection and enforcement of
requirements.”267

40 CFR section 122.26(d)(2)(iv)(D)(4) requires that Permittees have appropriate
educational and training measures for construction site operators.?®® More
specifically, 40 CFR section 122.26(d)(2)(iv)(D)(3) requires that Permittees have
“procedures for identifying priorities for inspecting sites and enforcing control
measures...”. An important element of such procedures is training for the
individuals tasked with implementing the program. Therefore, the municipal
employees and contractors training requirement in the Order is necessary to meet
these federal requirements, by ensuring that Permittees are trained in technical
standards for BMPs and that they make these technical standards readily available
to the development community as educational and training measures. The U.S.
EPA MS4 Permit Improvement Guide provides draft permit provisions that closely
resemble the requirements for municipal employees and contractor training in the
Order, including training for staff as well as third-party inspectors and plan
reviewers.?%%

266 |dl., § 122.34(b)(6)(i).

267 U.S. EPA. MS4 Permit Improvement Guide (2010), Chapter 7, p. 85 (emphasis added).
268 |dl., subd. (d)(2)(iv)(D)(4).

269 U.S. EPA. MS4 Permit Improvement Guide (2010), Chapter 4, p. 46.
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B. Progressive Enforcement

Progressive enforcement is a series of defined and reproducible enforcement actions
whereby consequences of non-compliance increase with each incremental enforcement
step. Progressive enforcement includes procedures to coordinate enforcement between
the Los Angeles Water Board and Permittees. As the Los Angeles Water Board is the
regulating agency for the NPDES program, it has the authority to step in when
enforcement actions of a Permittee are unsuccessful in bringing dischargers into
compliance. As such, progressive enforcement is an effective strategy to achieve timely
compliance. Previous permits included requirements for Permittees to develop and
implement a progressive enforcement strategy, which are carried over to the Order. The
Order eliminates the provision in the 2010 Ventura County MS4 Permit that allows the
Los Angeles Water Board and Permittees to form a storm-water task force. This
provision was removed because the ability for coordinated enforcement between the
Los Angeles Water Board and Permittees is adequately established through remaining
provisions within Part VIII.B of the Order. Also note that the 2010 Ventura County MS4
Permit includes progressive enforcement requirements within the Industrial/Commercial
Facilities MCM and Construction MCM. However, the Progressive Enforcement
provisions under Part VIII.B of the Order follow the same structure of the 2012 Los
Angeles County and 2014 City of Long Beach MS4 permits and are inclusive of the
progressive enforcement requirements that were previously within the two
abovementioned MCMs in the 2010 Ventura County MS4 Permit.

C. Modifications/Revisions

The Order requires each Permittee to modify its storm-water management programs,
protocols, practices, and municipal codes to be consistent with the Order. This provision
is necessary to ensure that each Permittee takes all the steps necessary to update the
core and ancillary programs that are required to ensure compliance with the Order.

D. Public Information and Participation Program
1. Federal Requirements

The Los Angeles Water Board has incorporated the Public Information and
Participation Program into the Regional MS4 Permit per the following federal
requirements:

Clean Water Act section 402(p)(3)(B)(iii) requires that “[p]ermits for discharges
from municipal storm sewers shall require controls to reduce the discharge of
pollutants to the maximum extent practicable, including management practices,
control techniques and system, design and engineering methods, and such other
provisions as the Administrator or the State determines appropriate for the control
of such pollutants.”

NPDES regulations at 40 CFR section 122.26(d)(2)(iv) require as part of a storm
water management program “a comprehensive planning process which involves
public participation and where necessary intergovernmental coordination, to
reduce the discharge of pollutants to the maximum extent practicable using
management practices, control techniques and system, design and engineering
methods, and such other provisions which are appropriate.”

NPDES regulations at 40 CFR section 122.26(d)(2)(iv)(A)(6) provide that the
proposed management program include “[a] description of a program to reduce to
the maximum extent practicable, pollutants in discharges from MS4s associated
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with the application of pesticides, herbicides, and fertilizer which will include, as
appropriate, controls such as educational activities, permits, certifications, and
other measures for commercial applicators and distributors, and controls for
application in public right-of-way’s and at municipal facilities.”

NPDES regulations at 40 CFR section 122.26(d)(2)(iv)(B)(6) provide that the
proposed management program includes “[a] description of education activities,
public information activities, and other appropriate activities to facilitate the proper
management and disposal of used oil and toxic materials.”

40 CFR section 122.42(c) requires the owner or operator of an MS4 to submit an
annual report that includes in part “(1) The status of implementing the components
of the storm water management program that are established as permit conditions;
(2) Proposed changes to the storm water management programs that are
established as permit condition. Such proposed changes shall be consistent with
§122.26(d)(2)(iii) of this part...” and “(6) A summary describing the number and
nature of enforcement actions, inspections, and public education programs; ...”

2. General Provisions

Part VIII.D.1 of the Order requires continued implementation of public participation
in the storm—water management program, consistent with 40 CFR section
122.26(d)(2)(iv). It is generally more cost-effective to have multiple Permittees
coordinate using an existing program than have each individual Permittee develop
its own local program. Therefore, Permittees are encouraged to participate in a
County-wide public information and participation program (PIPP) or in one or more
Watershed Group sponsored PIPPs supplemented with additional information
specific to local needs. While the previous 2010 Ventura County MS4 Ppermit
required coordination among Permittees, this Regional Permit covers numerous
Permittees over a larger area, making it difficult to coordinate amongst all
Permittees. As a result, the Los Angeles Water Board encourages but does not
require forming partnerships and coordination among Permittees. This is
consistent with by 40 CFR 88122.26(d)(2)(iv), which specifies intergovernmental
coordination as part of the storm-water management program where necessary.

Previous 2012 Los Angeles County and _2010 City of Long Beach MS4 permits
required the Public Information and Participation Program to include contact
information and means for public reporting of clogged catch basin inlets, illicit
discharges/dumping, faded or missing catch basin labels, and general storm-water
and non-storm-water pollution prevention information. These requirements are
redundant with requirements in the lllicit Discharge Detection and Elimination
Program and are removed from the Public Information and Participation section.

3. Objectives

The objectives of the PIPP are to involve and engage a diversity of socioeconomic
groups and ethnic communities by building an understanding of storm-water issues
and strengthening support for programs and projects. These objectives are
established in the permit to provide a compass for Permittees as they adapt their
program to address new information, water quality priorities, and MS4 program
priorities. Through broad community support, the program objective in Part VIII.D.2
of the Order would instill the methods for proper management and disposal of used
oil and toxic materials such that pollution prevention becomes common knowledge
in the community.
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The Order also includes an objective to use effective strategies to educate and
involve residents and population subgroups through culturally effective methods.
To accomplish this objective, Permittees may rely on the existing framework of their
program and build upon existing methods to reach cultural subgroups. For
example, existing materials may be translated to other languages or recurring
events may be promoted through television and radio stations that cater to specific
subgroups.

The objectives in the Regional MS4 Permit support the broader federal
requirements discussed earlier in this Fact Sheet by encouraging behavior
changes that reduce pollutants in storm-water and non-storm-water. The programs
must reach the general population, but also must reach a portion of the population
who might otherwise be overlooked. U.S. EPA support for this provision is evident
in a similar provision in the U.S. EPA-issued permit for the Middle Rio Grande
Watershed.?’° In addition, U.S. EPA, Tailoring Outreach Programs to Minority and
Disadvantaged Communities and Children Fact Sheet?! finds that, "[m]any
residents of ethnically and culturally diverse communities don't speak English.”
English messages contained in public education outreach materials may not be
effectively reaching a significant portion of some communities. In addition, some
lower income communities may have less access to the internet and would be more
reachable through TV, radio, and neighborhood newspapers than through
webpages.?"?

4. Program Requirements

a. Community involvement in storm—water planning and program
implementation and awareness of storm-water program needs (Part
VIII.D.3.a of the Order).

An emerging challenge for municipal storm-water programs is to promote the
public’'s understanding for the need for planning and funding of storm-water
programs and projects. Storm-water programs are a key component of water
quality protection and are a legal requirement. By educating and involving the
public on storm-water planning needs, municipalities may gain public support
for funding storm-water programs. Through stakeholder input, the Los Angeles
Water Board recognizes that a lack of support in planning and funding are
often obstacles to effective program implementation. This requirement is
supported by the U.S. EPA Memorandum dated October 26, 2016 that
identifies lack of funding as a limiting factor in implementing storm-water
pollution programs. The memorandum further recommends long-term
planning to secure adequate funding for infrastructure and storm—water
controls. Public awareness of long-term planning and implementation is
therefore a necessary step towards gaining support and funds for short-term
and long-term program implementation. First step methods for involving the

270 NPDES Permit No. NMR04A000 issued to Middle Rio Grande Watershed, effective December 22, 2014.
p. 48.

211 U.S. EPA. 2006. "Tailoring Outreach Programs to Minority and Disadvantaged Communities and
Children." National Pollutant Discharge Elimination System (NPDES). May 24, 2006. As noted on the
website https://www.epa.gov/npdes/national-menu-best-management-practices-bmps-stormwater#edu,
U.S. EPA is currently updating this document.

212 See Internet/Broadband Fact Sheet. Pew Research Center, Internet and Technology. The center
displays data showing lower internet use among non-white ethnic groups and lower income groups.
http://www.pewinternet.org/fact-sheet/internet-broadband/. Accessed on May 11, 2016.
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community may include town meetings, webinars, citizen advisory committees
or focus groups. Once community support is strengthened, the Permittee may
also develop and promote ballot funding measures for storm-water projects
and thus meet several PIPP requirements and achieve program objectives.
For example, this has been done successfully in Los Angeles County with the
passage of Measure W, in Culver City with the passage of Measure CW, in
the City of Los Angeles with the passage of Proposition O, and in the City of
Santa Monica with the passage of Measure V.

U.S. EPA’s MS4 Permit Improvement Guide?”® suggests the inclusion of a
requirement to establish a citizen’s advisory group to participate in the
development and implementation of the community’s storm-water program,
explaining that “[b]y listening to the public’s concerns and coming up with
solutions together, the permittee will gain the public’'s support and the
community will become invested in the program.” Furthermore, the U.S. EPA
document Evaluation of the Role of Public Outreach and Stakeholder
Engagement in Stormwater Funding Decisions in New England: Lessons from
Communities?’* describes benefits of engaging stakeholders in storm-water
planning and funding that include, among other benefits: (1) providing a forum
to share concerns and knowledge and (2) providing “[a]n opportunity to find
the balance between costs and services that fee payers can support.”

In Los Angeles County, this has been done on a regional basis through
OurWaterLA, a diverse coalition of community leaders and organizations from
across Los Angeles County, which was formed to support outreach to all
residents in Los Angeles County about the importance of clean, safe,
affordable and reliable water to the region’s communities. OurWaterLA works
to make water issues accessible by developing informational materials,
bringing new partners to the coalition, and hosting workshops and community
events throughout Los Angeles County. The coalition strives to listen and help
communities understand their power to make neighborhoods greener and
healthier while enhancing the local economy and quality of life. OurWaterLA
was a key supporter of the passage of Measure W by the voters, which
established a dedicated revenue stream for storm-water projects to improve
water quality and local water supply and provide other community benefits.
Citizen oversight committees have also been established to support
implementation of some of the funding programs identified above, including
Measure V and Proposition O. Coalitions and committees like these can be
formed by Permittees to facilitate effective public participation in local and
regional storm-water management programs.

b. Informational and Educational Activities (Part VIII.D.3.b of the Order).

The informational and educational activities requirements in previous permits
for Ventura County, City of Long Beach, and Los Angeles County
implemented federal requirements in 40 CFR sections 122.26(d)(2)(iv)(A) and
(B)(6). This permit maintains the requirements from the previous permits, but
allows for additional flexibility in how the Permittees may implement them. The

213 U.S. EPA. 2010. MS4 Permit Improvement Guide. Apr. 2010. p. 22.

274 U.S. EPA. 2013. Evaluation of the Role of Public Outreach and Stakeholder Engagement in Stormwater
Funding Decisions in New England: Lessons from Communities. EPA-100-K-13-0004. Office of Policy.
June 2013. p. 27.
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Los Angeles Water Board recognizes that this flexibility will allow Permittees
to focus resources and efforts on targeted pollutants and behaviors that are
most problematic to individual communities or where efforts will result in the
greatest improvements. These provisions support the broader federal
requirements discussed earlier in this Fact Sheet.

For Part VIII.D.3.b of the Order, the Permittee has the flexibility of selecting
activities and topics based on water quality priorities. Additionally, the
Permittee may choose various methods for disseminating educational
materials on pollution prevention or may promote pollution mitigation through
public reporting of illicit discharges. In this way, the Permittee is expected to
adapt the program efforts and resources to focus public education in targeted
areas. This flexibility notwithstanding, the requirements implement federal
regulations at 40 CFR sections 122.26(d)(2)(iv)(A) and 122.26(d)(2)(iv)(B)(6).
The U.S. EPA MS4 Permit Improvement Guide supports flexibility in PIPP
programs through example fact sheet language:

The public education and outreach program must be tailored and
targeted to specific water quality issues of concern in the relevant
community. These community-wide and targeted issues must then guide
the development of the comprehensive outreach program, including the
creation of appropriate messages and educational materials. The permit
includes a list of potential residential and commercial waste topics, but
the permittee may also choose other issues that contribute significant
pollutant loads to stormwater.?”>

The U.S. EPA-issued permit for Boise Area MS427¢ allows flexibility in that
Permittees decide the effective methods and topics for prescribed target
audiences. Similarly, the U.S. EPA-issued MS4 permit for the Rio Grande
Watershed?” allows for Permittees to use a “tailored public education program
using a mix of locally appropriate strategies, to target specific audiences and
communities” and “[use] material or outreach programs directed toward
targeted groups of commercial, industrial, and institutional entities likely to
have significant storm water impacts.”

Resources for outreach methods and pollution prevention practices
associated with Part VIII.D.3.b of the Order are available through U.S. EPA’s
Non-point Source Toolbox available at https://cfpub.epa.gov/npstbx/.

5.  Documentation, Tracking and Measurement of Effectiveness.

Part VIII.D.4 of the Order requires the Permittee to document and track selected
activities and targets as well as report on the effectiveness of public information
and participation activities. This enables the Los Angeles Water Board to ensure
the program requirements are implemented. It also helps the Permittee to ascertain
the most successful public participation efforts.

275 U.S. EPA. 2010. MS4 Permit Improvement Guide. Apr. 2010. p. 20.

276 NPDES permit (IDS-027561) issued to Ada County Highway District, Boise State University, City of

Boise, City of Garden City. Drainage District #3, and the Idaho Transportation Department District #3.

Effective February 1, 2013. pp. 30-32.

277 NPDES Permit No. NMR04A000 issued to Middle Rio Grande Watershed, effective December 22, 2014.
p. 32.
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The previous 2010 Ventura County MS4 Permit required documentation of
activities and strategies implemented and required effectiveness measurements
on outreach to school children and the general public related to storm-water quality.
The previous 2014 City of Long Beach and 2012 Los Angeles County MS4 permits
required documentation and effectiveness information to be reported in annual
reports. The Regional MS4 Permit requires Permittees to document the selected
activities, dates of activities, methods, targeted behavior, targeted pollutant,
targeted audience, cultural outreach effort, and the metric chosen to measure
effectiveness of the activity. This information must be made available upon request
to the Los Angeles Water Board and reported in annual reports.?’® The-Permittees

The Regional Permit includes a new requirement for all Permittees to develop
metrics and evaluate the success of the program, based on chosen metrics, in
educating, raising awareness, and changing behaviors. U.S. EPA emphasizes
permit conditions related to MCMs must be clear, specific, and measurable.?”° U.S.
EPA-issued permits®° include clear, specific, measurable requirements to
document and track effectiveness of public information and outreach activities.
Additionally, several permit language examples in the Compendium of MS4
Permitting Approaches?! require Permittees to develop and/or use metrics to
measure improved understanding of storm-water quality, support for the program,
and pollutant management and dlsposal behavrors as defrned by objectrves in Part

6. Annual Report Requirements.

Requirements to report PIPP activities in Attachment H (Annual Report Form) of
the Order as well as effectiveness using metrics established in Part VIII.D.4 of the
Order are based on federal requirements in 40 CFR 122.42(c)(1), (c)(2), and (c)(6)
among others as identified in the Monitoring and Reporting Program (Attachment
E). These reporting requirements ensure that Permittees evaluate the success of
the program, in educating, raising awareness, and changing behaviors.

E. IndustrialCommercial Facilities Program
1. Background

Since the Nationwide Urban Runoff Program (NURP) study?®? in the early 1980s,
it has been demonstrated that sites of industrial activity have the potential to

278 40 CFR § 122.42(c)(4) requires “A summary of data, including monitoring data, that is accumulated
throughout the reporting year;” 40 CFR § 122.42(c)(6) requires “A summary describing the number and
nature of enforcement actions, inspections, and public education programs;”

219 Federal Register/ Vol. 79, No. 245/Monday, December 22, 2014/ Notices. P. 89320.

280 For example, see footnote 6, p. 31-32 and footnote 7, p. 45.

281 Compendium of MS4 Permitting Examples, Part 1: Six Minimum Control Measures. Office of Wastewater
Management, Water Permits Division. November 2016. 810-U-16-001.

282 Results of the Nationwide Urban Runoff Program, Volume 1—Final Report. U.S. EPA. 1983. Office of
Water. Washington, D.C.
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contribute higher quantities of pollutants in stormwater runoff when compared with
other land uses. Data from the NURP study were analyzed further in the U.S.
Geological Survey (USGS) Urban Storm Water Data Base for 22 Metropolitan
Areas Throughout the United States study.?®®* The USGS report summarized
additional monitoring data compiled during the mid-1980s, covering 717 storm
events at 99 sites in 22 metropolitan areas, and documented problems associated
with metals and sediment concentrations in urban stormwater runoff.

2. Legal Authority

The Permittee is ultimately responsible for discharges from its MS4. The Phase |
regulations require, in part, that the applicant: (i) develop adequate legal authority,
(i) perform a source identification, and (iii) develop a management program to
reduce the discharge of pollutants. (40 CFR section 122.26(d)(2).)

The U.S. EPA MS4 Permit Improvement Guide states that, “Phase | MS4
regulations specify that several key elements be included in Phase | MS4
stormwater management programs [to control pollutants in stormwater discharges
to the MS4 from industrial and commercial facilities]. These elements include:
adequate legal authority to require compliance and inspect sites, inspection of
priority industrial and commercial facilities, establishing control measure
requirements for facilities that may pose a threat to water quality, and enforcing
stormwater requirements. In order to implement these requirements, MS4 permits
require the development of an inventory of facilities and prioritization protocol and
adequate staff training to ensure proper inspection and enforcement of
requirements.”284

Federal regulations at 40 CFR section 122.26(d)(2)(ii) require MS4 operators to
“[p]rovide an inventory, organized by watershed of the name and address, and a
description (such as SIC codes) which best reflects the principal products or
services provided by each facility which may discharge, to the municipal separate
storm sewer, storm water associated with industrial activity.”

Per 40 CFR section 122.26(d)(2)(iv)(C), with regards to industrial controls, the
management plan shall include the following.

“A description of a program to monitor and control pollutants in storm water
discharges to municipal systems from municipal landfills, hazardous waste
treatment, disposal and recovery facilities, industrial facilities that are subject
to section 313 of Title Il of the Superfund Amendments and Reauthorization
Act of 1986 (SARA),2% and industrial facilities that the municipal permit
applicant determines are contributing a substantial pollutant loading to the
municipal storm sewer system. The program shall:

(1) Identify priorities and procedures for inspections and establishing and
implementing control measures for such discharges.

283 U.S. Geological Survey Urban Storm Water Data Base for 22 Metropolitan Areas Throughout the United
States. Driver, N.E., M.H. Mustard, R.B. Rhinesmith, and R.F. Middleburg. 1985. Report No. 85-337
USGS. Lakewood, CO.

284 U.S. EPA. MS4 Permit Improvement Guide (2010), Chapter 7, p. 85 (emphasis added).

28 See U.S. EPA’s Toxic Release Inventory (TRI) Program webpage at: https://www.epa.gov/toxics-
release-inventory-tri-program
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(2) Describe a monitoring program for storm water discharges associated with
industrial facilities [...]”

Per 40 CFR section 122.26(d)(2)(ii)), as part of the Source Identification
requirements, the municipality is required to “Provide an inventory, organized by
watershed of the name and address, and a description (such as SIC codes) which
best reflects the principal products or services provided by each facility which may
discharge, to the municipal separate storm sewer, storm water associated with
industrial activity.”

In the preamble to the 1990 regulations, U.S. EPA clearly states the intended
strategy for discharges of storm-water associated with industrial activity:

“...Municipal operators of large and medium municipal separate storm sewer
systems are responsible for obtaining system-wide or area permits for their
system’s discharges. These permits are expected to require that controls be
placed on storm water discharges associated with industrial activity which
discharge through the municipal system.”?6

The U.S. EPA also notes in the preamble that “... municipalities will be required to
meet the terms of their permits related to industrial dischargers.”?87

Similarly, in the U.S. EPA’s Guidance Manual (Chapter 3.0), U.S. EPA specifies
that MS4 applicants must demonstrate that they possess adequate legal authority
to:

a. Control construction site and other industrial discharges to MS4s;
i.  Prohibit illicit discharges and control spills and dumping;
ii. Carry out inspection, surveillance, and monitoring procedures.

The document goes on to explain that "control," in this context means not only to
require disclosure of information, but also to limit, discourage, or terminate a storm
water discharge to the MS4. Further, to satisfy its permit conditions, a Permittee
may need to impose additional requirements on discharges from permitted
industrial facilities, as well as discharges from industrial facilities and construction
sites not required to obtain permits.

In the same Guidance Manual (Chapter 6.3.3), U.S. EPA states that the Permittee
is ultimately responsible for discharges from their MS4. Consequently, the MS4
applicant must describe how the municipality will help the U.S. EPA and States
authorized to implement the federal NPDES permit program to:

a. ldentify priority industries discharging to their systems;

i. Review and evaluate storm water pollution prevention plans (SWPPPSs)
and other procedures that industrial facilities must develop under general
or individual permits;

ii. Establish and implement BMPs to reduce pollutants from these industrial
facilities (or require industry to implement them); and

286 Federal Register, Vol. 55, No. 222, November 16, 1990, pp. 47990-48091.

287 |bid.
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iii. Inspect and monitor industrial facilities discharging storm water to the
municipal systems to ensure these facilities are in compliance with their
NPDES storm water permit, if required.

Therefore, Permittees are required to implement programs to control storm-water
discharges associated with industrial activities and other commercial facilities
identified as significant contributors of pollutants through the implementation of a
mandatory baseline minimum set of source control BMPs; performance of an
inspection program to verify the adequacy of BMP implementation in the field and
compliance with municipal ordinances; and assist the Los Angeles Water Board in
ensuring that industrial activities subject to regulations are covered by the State
Water Board’s industrial stormwater general permit. Los Angeles Water Board will
also assist the municipalities in case of instances of egregious non-compliance with
the municipal ordinances and state and federal laws and regulations.

The provisions contained in the Order pertaining to the inspection and facility
control program requirements for industrial and commercial facilities are also based
on the requirements found in the previous permits. Those requirements, among
others, were the subject of litigation between several permittees and the Los
Angeles Water Board on the 2001 Los Angeles County MS4 permit (Order No. 01-
182). In that case, the Los Angeles County Superior Court upheld the inspection
and facility control program requirements for industrial/commercial facilities and
construction sites. The Court found that requiring permittees to inspect commercial
and industrial facilities and construction sites is authorized under the Clean Water
Act. The Court further determined that “[tlhe Permit contains reasonable inspection
requirements for these types of facilities. [Citation.] Additionally, permittees have
the fee authority to impose a fee on the facility operator or owner to recover the
cost of these inspections. As part of the scope of inspection, the Permit requires
each permittee to confirm that operators are effectively implementing Best
Management Practices (BMPs) in compliance with County and municipal
ordinances, Regional Board Resolution 90-08 and the Stormwater Quality
Management Plans (SQMPs). [Citation.] Addressing pollution after it has entered
the storm sewer system is not working to meet legislative goals. More work is
required at the source of pollution, and that is partially the basis on which this Court
finds that the Permit’s inspection requirements are reasonable, and not onerous
and burdensome.” (In re L.A. Cnty. Mun. Storm Water Permit Litig. (L.A. Super. Ct.,
No. BS 080548, Mar. 24, 2005), Statement of Decision from Phase Il Trial on
Petitions for Writ of Mandate, p. 17.)

There is currently pending litigation concerning the permittees’ fee authority to pay
for inspections of industrial, commercial, and construction sites. In 2003, several
Los Angeles County MS4 permittees filed test claims with the Commission on State
Mandates alleging the requirements to conduct inspections at industrial facilities,
commercial facilities, and construction sites in the 2001 permit (Order No. 01-182)
were unfunded state mandates subject to reimbursement by the state pursuant to
article Xlll B, section 6 of the California Constitution. In 2009, the Commission
determined that the provisions imposed state mandates as the provisions were not
specifically found in federal law, but found that the requirements were not
reimbursable because the permittees could charge fees to fund the inspection
requirements. Both the Water Boards and the permittees appealed various aspects
of the Commission’s decision. That litigation remains pending on several issues,
including the permittees’ challenge regarding their fee authority issue. To date, no
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court has ruled specifically on this issue. (State of California Department of
Finance, State Water Resources Control Board, and California Regional Water
Quality Control Board, Los Angeles Region v. Commission on State Mandates;
County of Los Angeles, et al., Real Parties in Interest (Super. Ct. Los Angeles
County, Case No. BS130730, B292446, app. pending).

3. Industrial/Commercial Facilities Program Implementation

The purpose of the Industrial/Commercial Facilities Pollutant Control Program is to
ensure the implementation of adequate controls at all industrial and commercial
sites in order to assist Permittees in achieving compliance with the water quality
limitations for discharges from their MS4s. The applicable provisions in the Order
are carried over from the prior MS4 permits. However, they have been slightly
modified to better define the requirements. These provisions clarify the inventory
requirements for all facilities that are critical sources of storm-water pollution, as
well as requirements for industrial facilities (i.e. facilities listed in Part VIII.E.2.a.i)
of the Order and commercial facilities (i.e. facilities listed in Parts VIIIL.E.2.a.ii
through iv).

Part VIIL.LE.2.b of the Order lists the minimum necessary information required to
develop and maintain an effective list of all facilities that are critical sources of storm
water pollution.

For ease of compliance and more clear guidelines, the requirements for industrial
facilities (i.e., facilities that require enrollment in the Industrial General Permit) have
been separated from the other facilities. Part VIII.E.3 of the Order sets provisions
specific to commercial facilities listed in Parts VIII.E.2.a.ii through iv of the Order
and Part VIII.E.4 of the Order sets forth provisions specific to industrial facilities.
While the requirements for all facilities include a business assistance program and
facility inspections, the details of each component are tailored to the facility type.
The commercial facilities’ outreach and business assistance programs are tailored
to raise awareness among commercial facility owners of their BMP requirements.
The industrial facilities’ business assistance program is tailored to raise awareness
among industrial facility owners of the obligation to obtain and comply with permit
requirements for their storm-water discharges. The inspection component for both
commercial and industrial facilities is set forth to ensure effective implementation
of BMPs to manage storm-water discharge from the facility. The Order also requires
Permittees, during facility inspections, to confirm that industrial facilities are
enrolled in the Industrial General Permit and have a current waste discharge
identification (WDID) number. Inspection frequencies have been modified to start
with more frequent inspections while giving the Permittee the opportunity to reduce
the frequency for facilities that demonstrate compliance with the BMP
requirements. This will give the Permittees the freedom to better utilize their
resources by allocating them to areas of higher concern. Additionally, inspection
frequencies for commercial facilities have been modified to require inspections of
a facility every two years, ensuring that the first mandatory compliance inspection
occurs no later than 2 years after the effective date of the Order. A minimum interval
of 6 months between the compliance inspections is required. The scope of the
inspections was clarified by listing possible BMPs that should be implemented at
the facility to ensure that exposure of pollutants to storm-water is managed. The
BMP categories are based on BMPs identified in the 2003 California Stormwater
BMP Handbook, Industrial and Commercial as well as BMPs identified in Los
Angeles Water Board Resolution No. 98-08.
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Additionally, the provision for outreach is necessary to meet federal standards and
federal requirements regarding stormwater management programs at 40 CFR
section 122.26(d)(2)(iv), including subsections (A)(6) and (B)(6), which require
educational outreach regarding pollutants in discharges of pesticides, herbicides,
fertilizers, oil, and toxic materials.

Part VIILE.6 of the Order sets requirements for a progressive enforcement
procedure that outlines the minimum steps needed to enforce their municipalities’
storm-water requirements. In recognition of some of the Permittees’ concerns
regarding the resource intensive efforts needed to elevate enforcement actions, a
mechanism was provided through which Permittees can refer cases to the Los
Angeles Water Board.

Due to the level of technicality of industrial and commercial facilities inspections,
Part VIII.A.3 of the Order sets requirements for staff training. These requirements
are set to ensure pertinent staff possess the appropriate knowledge of the program.

F. Planning and Land Development Program
1. Legal Authority

The permit application requirements described in 40 CFR section 122.26(d) have
formed the foundation for MS4 permits and remain applicable as elements in a
storm-water management program. 40 CFR section 122.26(d)(2)(iv) requires, in
part, that the large and medium MS4 applicant develop a management program.
Specifically, with regards to planning and land development and post-constructions
controls, the management program shall include the following:

“(A) A description of structural and source control measures to reduce
pollutants from runoff from commercial and residential areas that are
discharged from the municipal storm sewer system that are to be implemented
during the life of the permit, accompanied with an estimate of the expected
reduction of pollutant loads and a proposed schedule for implementing such
controls. At a minimum, the description shall include:

(1) A description of maintenance activities and a maintenance schedule
for structural controls to reduce pollutants (including floatables) in
discharges from municipal separate storm sewers;

(2) A description of planning procedures including a comprehensive
master plan to develop, implement and enforce controls to reduce the
discharge of pollutants from municipal separate storm sewers which
receive discharges from areas of new development and significant
redevelopment. Such plan shall address controls to reduce pollutants in
discharges from municipal separate storm sewers after construction is
completed.

(3) A description of practices for operating and maintaining public streets,
roads and highways and procedures for reducing the impact on receiving
waters of discharges from municipal storm sewer systems...

(4) A description of procedures to assure that flood management projects
assess the impacts on the water quality of receiving water bodies and
that existing structural flood control devices have been evaluated to
determine if retrofitting the device to provide additional pollutant removal
from storm water is feasible.”
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2.

Background

Land development and urbanization have been linked to the impairment of aquatic
life beneficial uses in numerous studies. Poorly planned and constructed new
development and re-development projects have the potential to impact the
hydrology of the watershed and the water quality of the surface waters.
Development without appropriate planning and controls often results in increased
soil compaction, changes in vegetation and increased impervious surfaces. These
conditions may lead to a reduction in groundwater recharge and changes in the
flow regime of the surface water drainages. Historically, urban development has
resulted in increased peak stream flows and flow duration, reduced base flows,
and increased water temperatures. -Pollutant loading in storm-water runoff often
increases due to post-construction activities and because the storm-water runoff is
directly connected to the storm drain system or to the surface water body, without
the benefit of filtration through soil and vegetation.

The Planning and Land Development Program provisions in the 2012 Los Angeles
County, 2014 City of Long Beach, and 2010 Ventura County MS4 Permits require
that Permittees impose requirements on development projects (including
significant redevelopment projects) within their jurisdiction to address storm-water
pollution and hydromodification impacts. These provisions establish:

= Water quality, flow reduction, and resources management criteria for
applicable development projects within the Permittee’s jurisdiction.

= Hydromodification mitigation criteria for applicable development projects within
the Permittee’s jurisdiction.

* Implementation requirements.

Except for some provisions that were updated and/or refined, the Order generally
carries over the Planning and Land Development provisions included in the 2012
Los Angeles County, 2014 Clty of Long Beach and 2010 Ventura County MS4

Implementation
a. Priority Development Projects

Part VIII.LE6.1a of the Order establishes the term “Priority Development
Projects” for new development and redevelopment projects subject to water
guality, flow reduction, and resources management criteria. Although the term
Priority Development Project was not used in the 2012 Los Angeles County,
2014 City of Long Beach, and 2010 Ventura County MS4 Permits, this change
does not constitute a new requirement. The categories of development
projects designated as Priority Development Projects are generally the same
categories of new development and redevelopment projects that were subject
to water quality, flow reduction, and resources management criteria in the
previous permits. Part VIII.F.1.a.ivB-6-a-i{d)} of the Order establishes that new
development and redevelopment projects that create and/or replace 2,500
square feet or more of impervious area; discharge storm-water that is likely to
impact a sensitive biological species or habitat; and are located in or directly
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to or are discharging directly to a “Sensitive Ecological Area” in Los Angeles
County or an “Environmentally Sensitive Area” in Ventura County are Priority
Development Projects. This is consistent with the 2012 Los Angeles County,
2014 City of Long Beach, and 2010 Ventura County MS4 Permits.

Part VIIL.E.1.cB-6-b of the Order includes exemptions from Priority
Development Project Structural BMP Performance Requirements through
implementation of an approved Local Ordinance Equivalence or an approved
Regional Stormw-Water Mitigation Program. These exemptions were included
in the 2012 Los Angeles County MS4 Permit and 2014 City of Long Beach
MS4 Permit.

i. Hydromodification

Part VIIILE.2.ab-6-b of the Order establishes hydromodification
management requirements for Priority Development Projects within
natural drainage systems for Los Angeles County Permittees and all
development projects greater than 50 acres for Ventura County
Permittees. This is the same as the applicability requirements in the 2012
Los Angeles County, 2014 City of Long Beach, and 2010 Ventura County
MS4 Permits. Under the 2012 Los Angeles County MS4 Permit,
hydromodification requirements applied to all New Development and
Redevelopment projects located in natural drainage systems. Under the
2010 Ventura County MS4 Permit, hydromodification requirements
applied to all applicable New Development and Redevelopment projects
identified in subpart 4.E.ll of that permit (i.e., projects that would be
referred to as Priority Development Projects under this Order), however
hydromodification-specific controls are only required for projects
disturbing lands areas of fifty acres of greater.

The hydromodification management control criteria outlined in Part
VIII.E.2.cB-6-b4i of the Order carry over the criteria included in the 2010
Ventura County MS4 Permit, 2012 Los Angeles County MS4 Permit, and
2014 City of Long Beach MS4 Permit.

ii. Implementation Requirements

Part VIII.F.3B-6-¢ of the Order establishes implementation requirements
related to project coordination; maintenance agreements and transfers;
and tracking, inspection, and enforcement of post-construction BMPs.
These requirements are directly carried over from those included in the
2010 Ventura County MS4 Permit, 2012 Los Angeles County MS4
Permit, and 2014 City of Long Beach MS4 Permit.
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eb. Priority  Development Project Structural BMP  Performance

Requirements fortLos-Angeles CountyPermittees

Part VIIIL.LE.4B6-e of the Order establishes requirements for Priority
Development Projects for Les—Angeles—County—Permittees. Under these
requirements,—Los—Angeles—County Permittees must require Priority
Development Projects to retain a Stormwater Quality Design Volume
(SWQDV). If retention of the SWQDV is infeasible or if there is an applicable
groundwater replenishment opportunity, then Permittees may allow Priority
Development Projects to use alternative compliance measures including:
onsite biofiltration or onsite flow-based BMPs in conjunction with offsite
infiltration projects, groundwater replenishment projects, or offsite retrofit
projects. These requirements are generally consistent with the corresponding
requirements in the 2012 Los Angeles County, 2010 Ventura County, and
2014 City of Long Beach MS4 Permits.

Part VIII.E.4.c.iD-6-e-iii{a) of the Order provides that on-site biofiltration may
be used as an alternative compliance measure. Unlike the 2012 Los Angeles
County, 2010 Ventura County, and 2014 City of Long Beach MS4 Permits, the
Order does not directly include design specifications for biofiltration systems
but instead references the design specifications in the County of Los Angeles
Department of Public Works’ Low Impact Development Standards Manual_ and
2011 Ventura County Technical Guidance Manual. These specifications are
generally consistent with the previous design specifications in Attachment H
of the 2012 Los Angeles County MS4 Permit_and 2011 Ventura County

Technical Guidance Manual.—and—provide—additional-detail-on—biofiltration
design-

Part VIII.F.4.c.iib-6-eii{b} of the Order provides that on-site flow-based BMPs
may be used as an alternative compliance measure for Les-Angeles-County
Permittees in situations where on-site biofiltration is not technically feasible.
This option was not included in the 2012 Los Angeles County, 2010 Ventura
County, and 2014 City of Long Beach MS4 Permits. This alternative
compliance measure option is included in the Order to give an on-site
treatment option for projects in areas where on-site biofiltration is technically
infeasible. The requirements are similar to the mitigation criteria in Part
VIIIL.E.4.dB-6-e-v of the Order, however the BMP must be certified for
“‘Enhanced Treatment” under the Washington State Department of Ecology’s
TAPE Program; or an appropriate future BMP certification program developed
by the State of California.

Part VIII.F.4.d-B-6-e-iv of the Order establishes water quality mitigation criteria
for projects in cases where the priority development project is utilizing offsite
mitigation or an offsite ground water replenishment project to comply with its
structural BMP performance requirements. This ensures that there is
treatment of storm-water runoff from the project site. The Order updates the
mitigation requirements included in the 2012 Los Angeles County, 2010
Ventura County, and 2014 City of Long Beach MS4 Permits.
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G. Construction Program

1.

Background

Soil disturbing activities during construction and demolition exacerbate sediment
losses. Sediment is a primary pollutant impacting beneficial uses of watercourses.
Sediment also transports other pollutants such as nutrients, metals, and oils and
greases. Sediments, and other construction activity pollutants must be properly
controlled to reduce or eliminate adverse impacts.

Construction activities addressed by the Construction Program in the Order include
the following:

e Any construction or demolition activity, including, but not limited to, clearing,
grading, grubbing, or excavation, or any other activity.

e Construction activity related to residential, commercial, or industrial
development on lands currently used for agriculture including, but not limited
to, the construction of buildings related to agriculture that are considered
industrial pursuant to U.S. EPA regulations, such as dairy barns or food
processing facilities.

e Construction activity associated with linear underground/overhead project
(LUPs) including, but not limited to, those activities necessary for the
installation of underground and overhead linear facilities (e.g., conduits,
substructures, pipelines, towers, poles, cables, wires, connectors, switching,
regulating and transforming equipment and associated ancillary facilities) and
include, but are not limited to, underground utility mark-out, potholing, concrete
and asphalt cutting and removal, trenching, excavation, boring and drilling,
access road and pole/tower pad and cable/wire pull station, substation
construction, substructure installation, construction of tower footings and/or
foundations, pole and tower installations, pipeline installations, welding,
concrete and/or pavement repair or replacement, and stockpile/borrow
locations.

e Construction activities associated with oil and gas exploration, production,
processing, or treatment operations or transmission facilities.

e Activities resulting in storm water discharges from dredge spoil placement that
occur outside of U.S. Army Corps of Engineers jurisdiction?® (upland sites) and
that disturb one or more acres of land surface from construction activity.
Construction projects that intend to disturb one or more acres of land within the
jurisdictional boundaries of a CWA section 404 permit should contact the
appropriate Regional Water Board to determine whether this permit applies to
the project.

Legal Authority

With respect to construction site storm-water runoff control, federal regulations set
forth requirements that include implementation of BMPs, site inspection,

288 A construction site that includes a dredge and/or fill discharge to any water of the United States (e.g.,
wetland, channel, pond, or marine water) requires a permit from the U.S. Army Corps of Engineers
pursuant to CWA section 404 and a Water Quality Certification from the Regional Water Board or State
Water Board pursuant to CWA section 401.
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enforcement, and educational and training measures for construction site
operators.

40 CFR section 126.26(d)(2)(iv)(D) requires “A description of a program to
implement and maintain structural and non-structural best management practices
to reduce pollutants in storm water runoff from construction sites to the municipal
storm sewer system...”

Per 40 CFR section 126.26(d)(2)(iv)(D)(2), the program must include “A description
of requirements for nonstructural and structural best management practices.”

Per 40 CFR section 126.26(d)(2)(iv)(D)(3), the program must include “A description
of procedures for identifying priorities for inspecting sites and enforcing control
measures...”

Per 40 CFR section 126.26(d)(2)(iv)(D)(4), the program must include “A description
of appropriate educational and training measures for construction site operators.”

40 CFR section 122.34(b)(4) states that with respect to construction site storm
water runoff control for small MS4s, which is analogous to that for large MS4s:

“(i) [the permittee] must develop, implement, and enforce a program to reduce
pollutants in any storm water runoff to your small MS4 from construction
activities that result in a land disturbance of greater than or equal to one acre.
Reduction of storm water discharges from construction activity disturbing less
than one acre must be included in your program if that construction activity is
part of a larger common plan of development or sale that would disturb one
acre or more. If the NPDES permitting authority waives requirements for storm
water discharges associated with small construction activity in accordance
with 8 122.26(b)(15)(i), you are not required to develop, implement, and/or
enforce a program to reduce pollutant discharges from such sites. (ii) Your
program must include the development and implementation of, at a minimum:
(A) An ordinance or other regulatory mechanism to require erosion and
sediment controls, as well as sanctions to ensure compliance, to the extent
allowable under State, Tribal, or local law; (B) Requirements for construction
site operators to implement appropriate erosion and sediment control best
management practices; (C) Requirements for construction site operators to
control waste such as discarded building materials, concrete truck washout,
chemicals, litter, and sanitary waste at the construction site that may cause
adverse impacts to water quality; (D) Procedures for site plan review which
incorporate consideration of potential water quality impacts; (E) Procedures
for receipt and consideration of information submitted by the public, and (F)
Procedures for site inspection and enforcement of control measures.”

The inspection requirements for construction sites contained in the Order are also
based on the requirements found in the previous permits. As previously noted, the
inspection requirements contained in the 2001 Los Angeles County MS4 permit
(Order No. 01-182) for construction sites were the subject of litigation between
several permittees and the Los Angeles Water Board. As provided in more detail
above, the Los Angeles County Superior Court upheld the inspection requirements
for industrial/commercial facilities and construction sites in Order No. 01-182,
finding that the “[t]he Permit contains reasonable inspection requirements for these
types of facilities” and also that permittees have the authority to impose a fee on
the facility operator or owner to recover the cost of these inspections. (In re L.A.
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Cnty. Mun. Storm Water Permit Litig. (L.A. Super. Ct., No. BS 080548, Mar. 24,
2005), Statement of Decision from Phase Il Trial on Petitions for Writ of Mandate,
p. 17.) As previously noted above, there remains pending litigation on test claims
filed by several Los Angeles County MS4 permittees concerning the permittees’
fee authority to pay for inspections of industrial, commercial, and construction sites.
The matter is currently at the Court of Appeal. To date, however, no court has ruled
specifically on the fee authority issue. (State of California Department of Finance,
State Water Resources Control Board, and California Regional Water Quality
Control Board, Los Angeles Region v. Commission on State Mandates; County of
Los Angeles, et al., Real Parties in Interest (Super. Ct. Los Angeles County, Case
No. BS130730, B292446, app. pending).

3. Construction Program Implementation

The purpose of the Construction Program is to ensure the implementation of
adequate controls at all construction sites in order to assist Permittees in achieving
compliance with the receiving water limitation provisions and WQBELSs applicable
to discharges from their MS4s. The applicable provisions in the Order are carried
over from existing MS4 Permits. However, they have been slightly modified to

better define the requirements. Fheseprovisions-clarify-the-inventoryrequirements

For ease of compliance and more clear guidelines, the requirements for
construction sites that disturb one acre or greater of land (or construction sites less
than one acre that are part of a common plan of development totaling one acre or
greater) have been separated from construction sites that disturb less than one
acre and are not part of a common plan of development. Part VII1.G.45 of the Order
sets provisions specific to sites that disturb less than one acre of land while Part
VIII.G.56 of the Order sets provisions specific to sites that disturb one acre or
greater of land or sites less than one acre that are part of a common plan of
development totaling one acre or greater.

Part VIII.G.45.a of the Order states that Permittees shall require the implementation
of effective BMPs at construction sites disturbing less than one acre. To better
assist Permittees, this part includes a list of applicable BMPs. To ensure effective
implementation of these BMPs, Part VIII.G.45.b of the Order requires Permittees
to inspect these sites.

Part VIII.G.56.a.i of the Order states that Permittees shall verify enroliment in the
Construction General Permit prior to issuing a grading or building permit. Also,
Permittees shall require operators of these sites to prepare and submit a post-
construction plan for the Permittee’s review and approval. These post-construction
requirements are based on some of the provisions listed in Part VIII.F of the Order.
These provisions are not listed in the Construction General Permit.

Part VIII.G.5.b of the Order lists the minimum necessary information required to
develop and maintain an effective list of all construction sites one acre or greater.

Part VII1.G.5.c6-b of the Order requires inspection of these sites to verify enroliment
in the Construction General Permit, implementation of appropriate BMPs, or
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implementation of proper post-construction BMPs. The requirement for Permittees
to develop standard operation procedures for their inspection procedures has been
removed since inspection requirements are streamlined as part of the inspection
requirements of the Order. Similarly, the requirement for Permittees to require an
Erosion and Sediment Control Plan (ESCP) has been removed since an ESCP
include the elements of a Storm Water Pollution Prevention Plan (SWPPP).
Therefore, these requirements shall be satisfied via SWPPPs.

Part VIII.G.67 of the Order requires that Permittees implement their Progressive
Enforcement Policy set forth in Part VIIILB as it pertains to ensuring that
construction site operators come into compliance with all storm—water
requirements.

Due to the technical nature of construction activities and BMP implementation, Part
VIII.A.3 of the Order sets requirements for staff training. These requirements are
set to ensure pertinent staff possess the appropriate knowledge of the program.

H. Public Agency Activities Program

1.

Federal Requirements

The Los Angeles Water Board has incorporated the Public Agency Activities
Program into the Order per the following federal requirements:

Clean Water Act section 402(p)(3)(B)(ii) and (iii) require that “[p]Jermits for
discharges from municipal storm sewers ... shall include a requirement to
effectively prohibit non-stormwater discharges into the storm sewers; and shall
require controls to reduce the discharge of pollutants to the maximum extent
practicable, including management practices, control techniques and system,
design and engineering methods, and such other provisions as the Administrator
or the State determines appropriate for the control of such pollutants.”

40 CFR section 122.26(d)(2)(iv)(A) requires that the storm-water management
program is based on, among other items, “[a] description of structural and source
control measures to reduce pollutants from runoff from commercial and residential
areas that are discharged from the municipal storm sewer system that are to be
implemented during the life of the permit, accompanied with an estimate of the
expected reduction of pollutant loads and a proposed schedule for implementing
such controls.” This section goes on to identify component areas to address
structural and source control measures. The components related to the Public
Agency Activities Program include 40 CFR sections 122.26(d)(2)(iv)(A)(1), (3), (4),
and (6), and are described below.

40 CFR section 122.26(d)(2)(iv)(A)(1) states that the storm—water
management program must include “[a] description of maintenance activities
and a maintenance schedule for structural controls to reduce pollutants
(including floatables) in discharges from municipal separate storm sewers;”

40 CFR section 122.26(d)(2)(iv)(A)(3) states that the storm—water
management program must include “[a] description of practices for operating
and maintaining public streets, roads and highways and procedures for
reducing the impact on receiving waters of discharges from municipal storm
sewer systems, including pollutants discharged as a result of deicing
activities;”
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40 CFR section 122.26(d)(2)(iv)(A)(4) states that the storm—water
management program must include “[a] description of procedures to assure
that flood management projects assess the impacts on the water quality of
receiving water bodies and that existing structural flood control devices have
been evaluated to determine if retrofitting the device to provide additional
pollutant removal from storm water is feasible;” and

40 CFR section 122.26(d)(2)(iv)(A)(6) states that the storm—water
management program must include “[a] description of a program to reduce to
the maximum extent practicable, pollutants in discharges from municipal
separate storm sewers associated with the application of pesticides,
herbicides and fertilizer which will include, as appropriate, controls such as
educational activities, permits, certifications and other measures for
commercial applicators and distributors, and controls for application in public
right-of-ways and at municipal facilities.”

40 CFR section 122.41(n) describes conditions under which an upset of treatment
may constitute an affirmative defense to an action brought for noncompliance. At
40 CFR section 122.41(n)(1) “[u]pset means an exceptional incident in which there
is unintentional and temporary noncompliance with technology-based permit
effluent limitations because of factors beyond the reasonable control of the
permittee. An upset does not include noncompliance to the extent caused by
operational error, improperly designed treatment facilities, inadequate treatment
facilities, lack of preventive maintenance, or careless or improper operation.” The
regulation further provides for conditions of affirmative defense and requirements
to demonstrate an upset at 40 CFR sections 122.41(n)(2) and (3): Within the
Regional MS4 Permit, the provisions for Emergency Procedures in Part VIII.H.105;.
of the Order allow for an affirmative defense subject to the conditions of 40 CFR
122.41(n)(2), (2), and (3).

40 CFR section 122.42(c) requires the owner or operator of an MS4 to submit an
annual report that includes in part “(1) The status of implementing the components
of the storm water management program that are established as permit conditions;
(2) Proposed changes to the storm water management programs that are
established as permit condition. Such proposed changes shall be consistent with
8122.26(d)(2)(iii) of this part; (3) Revisions, if necessary, to the assessment of
controls and the fiscal analysis reported in the permit application under
8§122.26(d)(2)(iv) and (d)(2)(v) of this part; (4) A summary of data, including
monitoring data, that is accumulated throughout the reporting year...” and “(6) A
summary describing the number and nature of enforcement actions, inspections,
and public education programs...”

2. General Provisions

Permittees previously covered under the 2012 Los Angeles County MS4 Permit,
the 2014 City of Long Beach_MS4 Permit, and the 2010 Ventura County MS4
Permit must continue existing programs while updating those programs, as
necessary, to comply with the requirements of the Order. The Order consolidates
requirements among the three previous permits, updates requirements to reflect
completed program elements, and provides additional flexibility for BMP
implementation. The most notable changes from previous permits are discussed
below.
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3. Public Agency Facility and Activity Management

The requirements for BMP implementation address federal requirements in 40 CFR
sections 122.26(d)(2)(iv)(A)(1), (3), and (6). In addition, 40 CFR section 122.44(k)
authorizes BMP requirements in permits for storm-water subject to Clean Water
Act section 402(p). The BMP requirements in this section are similar to those in
other permits, including the U.S. EPA-issued permit for Washington, D.C., which
requires proper operation and maintenance, inspections, and proper disposal of
residual water from treatment control BMPs.?®® Several examples in U.S. EPA’s
Compendium of MS4 Permitting Approaches require BMP implementation for
municipal activities, often through development of a SWPPP.2%°

Part VIII.H.3 of the Order requires each Permittee implement BMPs (identified in
the inventory in Part VIILH.2 of the Order), which may be structural and/or
nonstructural. For implemented BMPs, the Permittee must inspect, maintain,
properly operate, and properly dispose of any residual water produced by a
treatment control BMP.2%! Municipal operations are often performed by contractors;
therefore, the Order requires contractual requirements to ensure BMPs are
properly implemented.

The previous 2010permit—for Ventura County MS4 Permit prescribed specific
BMPs, referenced to the Caltrans Storm Water Quality Handbook Maintenance
Staff Guide or as approved by the Executive Officer.?%2 The Order allows the
Permittee to determine appropriate BMPs corresponding to activities. In doing so,
Permittees have flexibility to incorporate advanced techniques beyond those in the
references. Nonetheless, the Los Angeles Water Board encourages Permittees to
consult Caltrans Storm Water Quality Handbook Maintenance Staff Guide as
guidance for selecting BMPs.

The Order removes requirements specific to flood management projects in the
previous 2012 Los Angeles County and 2014 City of Long Beach_MS4 permits
because MCMs related to flood management projects and flood control procedures
are now included in the inventory required by revised Part VIII.H.2 of the Order
and, as such, the Permittee is required to assign appropriate BMPs, considering
impacts of flood management projects on the water quality of the receiving water
bodies. Flood control management is largely outside the scope of the MS4 permit;
therefore, additional BMP requirements are not retained from previous Orders.

The Order removes numeric limitations for residual water produced by treatment
control BMPs that were included in previous permits for Los Angeles County, City
of Long Beach, and Ventura County. The Order includes treatment control BMPs
in the requirements for Public Agency Facility and Activity Management. The

289 NPDES Permit No. DC0000221 issued to the Government of the District of Columbia, as modified
November 9, 2012, pp. 16-17).

290 Compendium of MS4 Permitting Examples, Part 1: Six Minimum Control Measures. Office of Wastewater
Management, Water Permits Division. November 2016. 810-U-16-001. pp. 38-45.

291 See Attachment A (Definitions). Residual Water means “In the context of the Order, water remaining in
a structural BMP subsequent to the drawdown or drainage period. The residual water typically contains
high concentration(s) of pollutants.” Treatment Control BMP means “Any engineered system designed
to remove pollutants by simple gravity settling of particulate pollutants, filtration, biological uptake, media
absorption or any other physical, biological, or chemical process.”

292 Appendix B of the Caltrans Storm Water Quality Handbook Maintenance Staff Guide, May 2003, and its
addenda.
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numeric limitations are unnecessary as there is no longer an option in the Order to
discharge residual water from treatment BMPs to the MS4. Their removal
streamlines the permit requirements and improves clarity.

4. Vehicle and Equipment Washing; Landscape, Park, and Recreational
Facilities Management; Storm Drain Operation and Maintenance; Road
Reconstruction, Streets and Road Pollutant Management, and Parking
Facilities.

The specific BMPs in Parts VIII.H.4 through 9 of the Order are based on section
402(p)(3)(B) of the CWA, which mandates that a permit for discharges from MS4s
must effectively prohibit the discharge of non-storm-water to the MS4; require
controls to reduce pollutants in discharges from the MS4 to the maximum extent
practicable (MEP) including BMPs control techniques, and system, design and
engineering methods; and such other provisions as the State deems appropriate
for the control of pollutants. The specific BMPs for Parts VIII.H.4 through 9 of the
Order are commonly accepted practices that the Los Angeles Water Board
considers necessary to control pollutants discharged to the MS4 to the maximum
extent practicable. Vehicle wash water is a prohibited non-storm-water discharge;
thus, requirements in Part VIII.H.4 of the Order are also necessary to comply with
the prohibition. U.S. EPA included BMP requirements similar to those in Part
VIIILH.5 of the Order (Landscape, Park, and Recreational Facilities Management)
in MS4 permits for Washington, D.C.,?®3 and Boise Area,?** and Middle Rio Grande
Watershed.?® Similarly, U.S. EPA provides example requirements to label catch
basins in the MS4 Improvement Guide. Street sweeping reduces debris and
pollutants that may become entrained in storm-water and urban runoff. Additionally,
street sweeping may reduce clogging of catch basins and extend the life of
infiltration BMPs.2%

The Permittee must implement specific BMPs for vehicle and equipment washing;
landscape, park, and recreational facilities management; storm drain operation and
maintenance; catch basin cleaning; road reconstruction; streets and road pollutant
management; and parking facilities maintenance. The Order’s requirements in
these areas have been updated from the previous permits to be consistent with the
Trash Amendments?®’” and to remove catch basin prioritization requirements
already completed by the Permittees.

293 NPDES permit (DC0000221) issued to Government of the District of Columbia, with final signed
Modification #1, effective November 9, 2012. pp. 16-17.

294 NPDES permit (IDS-027561) issued to Ada County Highway District, Boise State University, City of
Boise, City of Garden City. Drainage District #3, and the Idaho Transportation Department District #3.
Effective February 1, 2013. p. 25.

295 NPDES Permit No. NMR04A000 issued to Middle Rio Grande Watershed, effective December 22, 2014.

p. 29.
2% Urban Drainage and Flood Control District, 2010. Urban Storm Drainage Criteria Manual, Volume 3.
Chapter 5, Fact Sheet S-11, available at https://udfcd.org/wp-

content/uploads/uploads/vol3%20criteria%20manual/01 _USDCM%20Volume%203.pdf. Last accessed
June 20, 2018.

297 Amendment to the Water Quality Control Plan for Ocean Waters of California (Ocean Plan) to Control
Trash and Part 1 Trash Provisions of the Water Quality Control Plan for Inland Surface Waters, Enclosed
Bays, and Estuaries of California (ISWEBE Plan). Final Resolution No. 2015-0019. The OAL approved
the Trash Amendments on December 2, 2015. The U.S. EPA approved the Trash Amendments on
January 12, 2016.
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This Part of the Order does not require Permittees to quantify trash removed from
catch basins, as was required in the 2010 Ventura County MS4 Ppermit, rather,
the Order aligns trash requirements with the Statewide Trash Amendments. Trash
requirements are included in Part III.BS of the Order.

Previous permits for Los Angeles County, City of Long Beach, and Ventura County
permits required that the public agency program address infiltration to sanitary
sewers and related preventative maintenance. For the Order, these requirements
are addressed as illicit connections and discharges in Part VIII.I of the Order to
more closely align with federal requirements. Provisions for controls on infiltration
to sanitary sewers and related preventative maintenance address federal
requirements in 40 CFR section 122.26(d)(2)(iv)(B)(7) as a component of the IDDE
program.

Parking areas were not specifically identified for additional BMPs in the previous
Ventura County permit. The remaining BMP requirements under these Parts are
retained from previous permits for Los Angeles County, City of Long Beach, and
Ventura County, with a specification for parking areas with a sediment/gravel base.
To provide a phased approach for parking area requirements to Ventura County
Permittees, an applicability threshold for parking areas greater than 1 acre or any
parking lot used for heavy vehicle storage was added.

5. Emergency Procedures

The provisions in Part VII.H.10 of the Order are consistent with federal regulations
in 40 CFR section 122.41(n) as described earlier in this Fact Sheet. Permittees are
required to conduct repairs of essential public service systems and infrastructure
in emergency situations. In these situations, a Permittee is allowed a self-waiver
from implementing facility and activity specific BMPs identified in Part VIII.H.3 of
the Order, as well as BMPs described in Part VIII.H.4 through 9 of the Order. An
emergency includes only those situations included as conditions necessary for
demonstration of an upset at 40 CFR section 122.41(n). For each claimed
emergency, the Permittee shall submit to the Los Angeles Water Board a statement
of the occurrence of the emergency, an explanation of the circumstances, and the
measures that were implemented to reduce the threat to water quality, no later than
required by applicable federal NPDES regulations.

6. Other Changes to Program Requirements

The Order discontinues cross references to other regulatory requirements that
were provided in previous permits for Los Angeles County and the City of Long
Beach. This change reduces unnecessary language, as it is naturally implied that
Permittees are not exempt from other regulatory requirements within the Order
(e.g., Development Construction, Planning and Land Development requirements)
or general permit requirements (e.g., General Permit for Storm Water Discharges
Associated with Construction and Land Disturbance Activities [NPDES No.
CAS000002] and/or the General Permit for Storm Water Discharges Associated
with Industrial Activities [NPDES No. CAS000001)), if applicable).

The Order does not require the Public Agency Program to include an Inventory of
Existing Development for Retrofitting Opportunities, as was required in the_2012
Los Angeles County and the 2014 City of Long Beach_MS4 permits. The previous
permit provisions addressed federal requirements in 40 CFR section
122.26(d)(2)(iv)(A)(4). This requirement has been completed by Los Angeles
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County and City of Long Beach Permittees and a similar requirement is included
under the Planning and Land Development Program in the Order. The previous
2010 Ventura County MS4 Ppermit also contained a similar requirement related to
identifying eligible public and private off-site mitigation project sites in the Planning
and Land Development program.?%®

7. Documentation and Tracking

Federal regulations in 40 CFR section 122.44(k)(4) require the Permitting Authority
to establish requirements for BMPs where “The practices are reasonably
necessary to achieve effluent limitations and standards or to carry out the purpose
and intent of the CWA.” The regulation contains a footnoted reference to the
Guidance Manual for Developing Best Management Practices (BMPs),?% for
additional technical information on BMPs and the elements of BMPs. As described
in the Manual, recordkeeping involves collecting background information that is
pertinent to the BMP plan or the BMP itself. California Water Code section 13383
authorizes the Los Angeles Water Board to establish monitoring, inspection, entry,
reporting, and recordkeeping requirements. The Order requires documentation and
tracking as a form of recordkeeping that is integral to BMP implementation. Without
documentation and tracking, the Permittee cannot effectively ensure proper BMP
implementation that is protective of water quality. U.S. EPA-issued MS4 permits
such as the one issued to the District of Colombia,®° routinely require
documentation and tracking interconnected with clear, specific, measurable
requirements.

The Permittee must document and track the Public Agency Activities Program
through the inventory developed in Part VIII.H.2 of the Order. This inventory is a
framework for setting up periodic facility assessments and for developing, where
necessary, facility storm—water pollution prevention plans. Documenting and
tracking of BMPs through the inventory help to ensure that public agency facilities
are monitored and receiving water quality is protected.

Part VIII.H.2 of the Order addresses, in part, federal requirements in 40 CFR
section 122.26(d)(2)(iv)(A)(1), (3), and (6). A public agency oversees numerous
facilities and performs many activities and must therefore identify activities that may
result in discharges of pollutants to the MS4. As follows, the requirements in 40
CFR sections 122.26(d)(2)(iv)(A)(1), (3), and (6) effectively require such an
inventory. The MS4 Permit Improvement Guide recommends an inventory that is
similar to the requirements in the Order.3%!

Permittees must develop and maintain an inventory of public facilities that are
potential sources of pollutants to the MS4. Permittees formerly covered under the
2012 Los Angeles County and_2014 City of Long Beach_MS4 permits may use
information from the Public Facilities Inventory developed under the previous

2% Waste Discharge Requirements for Storm Water (Wet Weather) and Non-storm Water (Dry Weather)
Discharges from the Municipal Separate Storm Sewer Systems Within the Ventura County Watershed
Protection District, County of Ventura and the Incorporated Cities Therein. Order 09-0057, NPDES No.
CAS004002. Issued May 7, 2009, Corrected January 13, 2010.

299 U.S. EPA, 1993. Guidance Manual for Developing Best Management Practices (BMPs). Office of Water.
EPA No. 833/B-93-004. October 1993.

300 NPDES permit (DC0000221) issued to Government of the District of Columbia, effective June 22, 2018.
pp. 19-22.

301 U.S. EPA. 2010. MS4 Permit Improvement Guide. April 2010. pp. 67-69.
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permit to comply with this provision, provided that all requirements in Part VIII.H.2
of the Order are met. The previous 2010 Ventura County_MS4 Ppermit did not
require an inventory but required BMP implementation for specific activities and
specific types of facilities as well as BMP documentation. Thus, the previous 2010
Ventura County MS4 Ppermit requirements are effectively similar to the Order’s
inventory requirement. Under the Order, activities with potential to discharge
pollutants to the MS4 must be included in the inventory and must be associated
with facilities where the activity occurs. The list of facility types to include in the
inventory is retained from previous permits for Los Angeles County and the City of
Long Beach and correspond to similar requirements in the 2010 Ventura County
MS4 Ppermit; however, streets and roads; catch basins; and storm-water capture,
control, and treatment devices are added to the inventory list. The Order
consolidates information requirements from the three previous permits. The
framework of this requirement is slightly different than the three previous permits,
but results in equivalent requirements to implement BMPs.

The previous permit for the City of Long Beach required the Permittee to update
the inventory twice during the permit term; whereas, the Regional MS4 Permit
requires the inventory to be updated once per permit term. The Los Angeles Water
Board believes that this change will allow for reduced burden, without diminishing
the overall integrity of the inventory.

8. Annual Report Requirements

The reporting requirements for the Public Agency Activities Program in Attachment
H (Annual Report Form) of the Order are based on federal requirements in 40 CFR
122.42(c) (1), (2), (3), (4) and (6) among others as identified in the Monitoring and
Reporting Program (Attachment E) and are necessary to ensure program
requirements are implemented.

I.  lllicit Discharge Detection and Elimination Program

The title of this section has changed from lllicit Connections and lllicit Discharges
Elimination Program in previous permits to lllicit Discharge Detection and Elimination
(IDDE) Program. The change has been made to match federal regulation language.

1. Federal Requirements

The Los Angeles Water Board has incorporated the lllicit Discharge Detection and
Elimination Program into the Regional MS4 Permit per the following federal
requirements:

Clean Water Act section 402(p)(3)(B)(ii) requires that “[p]ermits for discharges from
municipal storm sewers shall include a requirement to effectively prohibit non-
stormwater discharges into the storm sewers;...”

Federal regulations at 40 CFR section 122.26(d)(2)(iv)(B) require that the storm
water management program shall be based on “a description of a program,
including a schedule, to detect and remove (or require the discharger to the
municipal storm sewer to obtain a separate NPDES permit for) illicit discharges and
improper disposal into the storm sewer.” -The proposed management program
shall include “[a] description of a program, including inspections, to implement and
enforce an ordinance, orders or similar means to prevent illicit discharges to the
municipal storm sewer system,” per subsection (1) of the above federal regulation.
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Federal regulations at 40 CFR section 122.26(b)(2) define “illicit discharge” as “any
discharge to a municipal separate storm sewer that is not composed entirely of
storm water except discharges pursuant to a NPDES permit (other than the NPDES
permit for discharges from the municipal separate storm sewer) and discharges
resulting from firefighting activities.” Federal regulations at 40 CFR section
122.26(d)(2)(iv)(B)(1) state that the following non-storm-water discharges may be
allowed if they are not determined to be a significant source of pollutants to the
MS4: water line flushing, landscape irrigation, diverted stream flows, rising ground
waters, uncontaminated ground water infiltration, uncontaminated pumped ground
water, discharges from drinking water supplier distribution systems, foundation
drains, air conditioning condensation, irrigation water, springs, water from crawl
space pumps, footing drains, lawn watering, individual residential car washing,
flows from riparian habitats and wetlands, dechlorinated swimming pool
discharges, and street wash water. If, however, these discharges are determined
to be a significant source of pollution then they must be prohibited.

Federal regulations at 40 CFR section 122.26(d)(2)(iv)(B)(1) through (7) provide
the IDDE program requirements including a “description of a program, including
inspections, to implement and enforce an ordinance, orders or similar means to
prevent illicit discharges to the municipal separate storm sewer system,” field
screening, investigation procedures, spill prevention, public reporting, educational
activities, and a description of controls to limit infiltration of seepage from municipal
sanitary sewers.

2. General Provisions

Part VIIL.I.1 of the Order implements federal requirements in Clean Water Act
section 402(p)(3)(B)(ii) and 40 CFR section 122.26(d)(2)(iv)(B)(3). The Permittee
must continue to implement their IDDE program, maintain it in written form, and
update it, as necessary. The requirements in the IDDE program are retained from
previous permits for Los Angeles County, City of Long Beach, and Ventura County
and have been reworded for improved clarity. Many of the program components
are monitoring and reporting efforts. As such, some requirements are included in
the MRP for non-storm-water outfall-based screening and monitoring.

The Regional MS4 Permit considers the procedures in the MRP for the non-storm
water outfall-based screening and monitoring program as part of the IDDE
program. These Regional MS4 Permit requirements address federal regulations at
40 CFR 122.26(d)(2)(iv)(B)(2), (5), and (6), which are program requirements for the
IDDE that state the permittee must include in the IDDE program: “(2) [a] description
of procedures to conduct on-going field screening activities during the life of the
permit, including areas or locations that will be evaluated by such field screens;”
“(5) [a] description of a program to promote, publicize, and facilitate public reporting
of the presence of illicit discharges or water quality impacts associated with
discharges from municipal separate storm sewers” and “(6) [a] description of
educational activities, public information activities, and other appropriate activities
to facilitate the proper management and disposal of used oil and toxic materials.”

3. lllicit Discharge Detection and Elimination

Clean Water Act section 402(p)(3)(B)(ii) requires MS4 permits to “effectively
prohibit non-storm-water discharges into the storm sewers.” Parts VIII.IB.2 and 3
of the Order implement the federal requirement, in part, by requiring the
development of procedures to investigate and eliminate illicit discharges. In
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addition to the broad federal requirement, the Regional MS4 Permit requires a
timeline of 72 hours to initiate the investigation. This timeline is retained from
previous permits for Los Angeles County and the City of Long Beach but is slightly
different from the previous 2010 Ventura County MS4 Ppermit requirement of “one
business day.” Nonetheless, the Los Angeles Water Board believes “72 hours” is
a clearer requirement. U.S. EPA encourages permit writers to include clear,
specific, measurable requirements in permits as is evident through the Phase I
remand rule3?? and guidance documents.303

The previous Los Angeles and City of Long Beach permits include a requirement
to notify upstream jurisdictions when an illicit discharge has been determined to
have originated upstream of their jurisdictional boundary. Communication with
upstream jurisdictions is essential to eliminating illicit discharges as the upstream
entity might not be aware of the discharge leaving their MS4.

The Regional MS4 Permit retains the requirement that if a Permittee is unable to
eliminate an ongoing illicit discharge, or other circumstances prevent the full
elimination of an ongoing illicit discharge, the Permittee shall require diversion of
the entire flow to the sanitary sewer or treatment. In the event of either above
circumstance, the Permittee shall notify the Los Angeles Water Board in writing
within 30 days, providing a written plan for review and comment. The goal of this
requirement is to provide a permanent solution for ongoing illicit discharges. This
requirement was not included in the previous 2010 Ventura County MS4 Ppermit
but it is necessary as it supports the federal requirement to effectively prohibit non-
storm-water discharges through the MS4.

The illicit connection requirements as stated in the previous 2012 Los Angeles
County, 2014 City of Long Beach, and 2010 Ventura County MS4 permits, have
been combined with illicit discharge requirements in Part VIII-B.l of the Order.
Combining illicit discharges and illicit connections into one section streamlines the
Regional MS4 Permit while still meeting the NPDES requirements stated in 40 CFR
section 122.26 (d)(1)(v)(B). lllicit connections are often treated as illicit discharges,
as is evident in U.S. EPA-issued permits for Boise Area®’* and District of
Columbia.30®

The illicit connection screening requirements included in the three previous permits
are discontinued in the Regional MS4 Permit. They have been removed to
eliminate redundancy and streamline the permit. As illicit connections are a source
of illicit discharges by performing illicit discharge screening and investigations the
Permittee is fulfilling that requirement. If the Permittee eliminates the sources of
illicit discharges, then they will eliminate illicit connections.

4. Infiltration from Sanitary Sewer to MS4 — Preventative Maintenance

The NPDES requirements of 40 CFR section 122.26(d)(2)(vi)(B)(7) require that the
IDDE program include “A description of controls to limit infiltration of seepage from

302 U.S. EPA. 2016. National Pollutant Discharge Elimination System (NPDES) Municipal Separate Storm
Sewer System General Permit Remand Rule, 81 Federal Register, p 89326.

303 U.S. EPA. 2010. MS4 Permit Improvement Guide. April 2010. p.5.

304 NPDES permit (IDS-027561) issued to Ada County Highway District, Boise State University, City of
Boise, City of Garden City. Drainage District #3, and the Idaho Transportation Department District #3.
Effective February 1, 2013. p. 27 and 32.

305 NPDES permit (DC0000221) issued to Government of the District of Columbia, with final signed

Modification #1, effective November 9, 2012. pp. 35-36.
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municipal sanitary sewers to municipal separate storm sewer systems where
necessary.” The Sanitary Sewer Preventative Maintenance requirements were in
the Public Agency Activity Program in the previous 2012 Los Angeles County and
2014 City of Long Beach_MS4 permits but were not any section of the previous
2010 Ventura County_MS4 Ppermit. Proper sanitary sewer preventative
maintenance decreases the probability that a sanitary sewer line will back up,
overflow, or leak, causing potential contact with the MS4 or directly to the receiving
water. By moving these requirements into the IDDE section, the Regional Permit
implements the above-mentioned requirements of 40 CFR 122.26(d)(2)(iv)(B)(7).

5. Spill Response

Federal regulations at 40 CFR section 122.26(d)(2)(iv)(B)(4) require a “description
of procedures to prevent, contain, and respond to spills that may discharge into the
municipal separate storm sewer.” Spills, leaks, sanitary sewer overflows, and illicit
dumping or discharges can introduce a range of pollutants into the storm system.
A quick response to a spill can prevent the pollutant from reaching the MS4 or the
receiving water. Often, a different entity might be responsible for spill response in
a community (e.g., fire department); therefore, it is imperative that adequate
communication exists between storm-water and spill response staff to ensure that
spills are documented and investigated in a timely manner.

The language in the Regional MS4 Permit has been streamlined to maintain the
federal requirements but allow for flexibility for each Permittee to design their
program to best fit the needs of their community. Other U.S. EPA-issued permits,
such as the one issued to the District of Columbia,®¢ include a similar streamlined
approach to spill response that states “the permittee shall continue to implement
procedures to prevent, contain, and respond to spills that may discharge into the
MS4. The permittee shall provide for the training of appropriate personnel in spill
prevention and response procedures.” Additionally, the U.S. EPA-issued permit for
Boise Area®"” also includes similar spill response requirements.308

6. Public Reporting of Non-Stormw-Water Discharges and Spills

Federal regulations at 40 CFR section 122.26(d)(2)(iv)(B)(5) require the permittee
to develop a description of a program “to promote, publicize, and facilitate public
reporting of the presence of illicit discharges or water quality impacts associated
with discharges from municipal separate storm sewer.” The Permittee(s) needs to
promote the program to help in the identification and termination of illicit
discharges. The Regional MS4 Permit establishes requirements for the Permittees,
individually or as a group, to develop public education campaigns and public
reporting of illicit discharges.

306 NPDES permit (DC0000221) issued to Government of the District of Columbia, with final signed
Modification #1, effective November 9, 2012. p. 25

307 NPDES permit (IDS-027561) issued to Ada County Highway District, Boise State University, City of
Boise, City of Garden City. Drainage District #3, and the Idaho Transportation Department District #3.
Effective February 1, 2013. p. 29.

308 For example, a Permittee could follow the Cal OES: California Hazardous Materials Spill/Release
Notification Guidance when reporting and addressing spills. The Booklet is a guidance document that
summarizes emergency notification requirements including when to notify, who to notify, how to notify
and what to include in the notification. (Anderson, Trevor et al. Cal OES Governor’s Office of Emergency
Services. California Hazardous Materials Spill/Release Notification Guidance. February 2014.)
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The language used in this Regional MS4 Permit has been streamlined to allow for
adaptation of new technology other than telephone hotlines, such as websites,
cellular telephone applications, and social media. Permittees must provide the
public with at least one way of reporting illicit discharges, spills, and observed water
quality impacts associated with the MS4.

7. Documentation and Tracking

The Regional MS4 Permit retains the overall documentation and tracking
requirements in Part VIII.1.8 of the Order from the 2012 | os Angeles County and
2014 City of Long Beach MS4 pPermits. These requirements are more specific
than in the previous 2010 Ventura County MS4 Ppermit but are necessary to
ensure that Permittees are effectively prohibiting non-storm-water discharges, as
required by Clean Water Act section 402(p)(3)(B)(ii). Additionally, the EPA MS4
Permit Improvement Guide3®® provides an example requirement to “track all
investigations to document at a minimum the date(s) the illicit discharge was
observed; the results of the investigation; any follow-up of the investigation; and
the date the investigation was closed.” Other U.S. EPA issued permits, such as for
the Boise Area,3!? include similar approaches to IDDE, which require the Permittee
to maintain a record documenting all complaints or reports of illicit discharges and
responses take by the Permittee.

While the documentation requirements are less specific in some ways than those
in the previous_2012 Los Angeles County and_2014 City of Long Beach MS4
permits, the requirements in the Regional MS4 Permit still meet the requirements
of federal regulations. Specific documentation requirements are covered by Annual
Reporting Requirements in the Regional MS4 Permit. The removal of specific
requirements allows for flexibility, removes redundancy, and improves alignment
among the three permits by allowing the Permittees to adjust their program to be
the most effective within their community while still meeting the federal
requirement.

The Permittee must track all suspected sources of non-storm-water discharges,
starting with sources suspected of being sanitary sewage. To streamline tracking
requirements within the Regional MS4 Permit, tracking requirements have been
added to Part VIII.I.8 of the Order. To meet the documentation and tracking
requirements, the Permittees may use the outfall database inventory developed
per the MRP, which contains information on non-storm—water discharge
characterization at outfalls. Documenting and tracking of illicit discharges through
the inventory help to ensure that all illicit discharges are investigated and
addressed, and water quality is protected.

8. Annual Report Requirements

The reporting requirements in Attachment H (Annual Report Form) are based on
federal requirements in 40 CFR section 122.42(c)(1), (4) and (6) and others as
identified in the Monitoring and Reporting Program (Attachment E) and are
necessary to ensure program requirements are implemented.

309 U.S. EPA. 2010. MS4 Permit Improvement Guide. April 2010. p. 33.

310 NPDES permit (IDS-027561) issued to Ada County Highway District, Boise State University, City of
Boise, City of Garden City. Drainage District #3, and the Idaho Transportation Department District #3.
Effective February 1, 2013. p. 24 - 25.
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X. RATIONALE FOR WATERSHED MANAGEMENT PROGRAMS

The Watershed Management Program is a voluntary alternative compliance pathway that
allows Permittees to implement permit requirements in an integrated manner on a watershed
basis, including demonstrating compliance with numeric WQBELSs by implementing BMPs.

A. Previous Permit Requirements

Watershed Management Program provisions were carried over from the 2012 Los
Angeles County and the 2014 City of Long Beach MS4 permits to the Regional MS4
Permit. Furthermore, the Regional MS4 Permit incorporates requirements and
recommendations in the State Board Order WQ 2020-0038. However, one notable
change from these two permits is the elimination of the option to develop either a
Watershed Management Program (WMP) or an Enhanced Watershed Management
Program (EWMP). In the previous permits, Permittees developing WMPs and EWMPs
were largely subject to the same requirements except in two respects: 1) Permittees
developing a WMP were not required to maximize opportunities to capture the 85"
percentile, 24-hour storm event but were required to conduct a Reasonable Assurance
Analysis (RAA) for every waterbody-pollutant combination in the WMP, and 2)
Permittees developing an EWMP were required to maximize opportunities to capture
the 85™ percentile, 24-hour storm event by implementing regional multi-benefit storm
water projects but were not required to conduct a RAA except in drainage areas where
retention to the 85" percentile, 24-hour storm event was not feasible-. The previous
permits allowed Permittees to either develop a WMP or EWMP with the expectation that
only Permittees that had geotechnical issues with capturing the runoff from the 85"
percentile, 24-hour storm event would opt for a WMP. However, Permittees
implementing both WMPs and EWMPs sought opportunities to capture the runoff from
the 85™ percentile, 24-hour storm events and Permittees implementing both WMPs and
EWMPs faced geotechnical issues related to capturing the runoff from the 85"
percentile, 24-hour storm event throughout the area covered by the WMP or EWMP.
Therefore, in practice, there was little distinction between the WMPs and EWMPs. For
this reason, the Regional MS4 Permit eliminates the distinction made between a WMP
and EWMP so that these programs are now all termed Watershed Management
Programs.

The 2010 Ventura County MS4 Permit did not include WMPs as an alternative
compliance pathway. Rather, the prior permit only included the separate compliance
pathways for receiving water limitations in the receiving water limitation provisions and
water quality based effluent limitations based on TMDL WLASs in the TMDL provisions.
It did not provide the opportunity to comply with permit provisions in a watershed-based
integrated manner through WMPs. Ventura County Permittees proposed inclusion of
the Watershed Management Program for their next permit in their ROWD, stating that
“[tlhe Program supports the inclusion of a watershed management approach within the
next Ventura County MS4 Permit, similar to the Watershed Management Programs
(WMP) outlined in Part VI.C of the 2012 Los Angeles County NPDES Permit (LA
Permit).”3* Therefore, this proposed approach was included for Ventura County
Permittees in the Regional MS4 Permit.

311 Ventura Countywide Stormwater Quality Management Program. Report of Waste Discharge. January
2015.
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B. General Rationale for All Watershed Management Programs

The WMPs are a voluntary alternative compliance pathway by which Permittees can
meet the requirements in the Order, and are developed on a watershed or subwatershed
basis. The purpose of the WMPs is to provide a framework for Permittees to implement
the requirements of the Order in an integrated and collaborative fashion to address
water quality priorities on a watershed scale, including complying with the requirements
of Part V (Receiving Water Limitations), Part IV.B (Total Maximum Daily Load
Provisions) and Attachments K through S, by customizing the control measures in Parts
l11.B (Prohibitions — Non-Stormw-A/ater Discharges) and Part VIII (Minimum Control
Measures) of the Order. This watershed management paradigm is consistent with
federal regulations that support the development of permit conditions, as well as the
implementation of storm-water management programs, at a watershed scale (40 CFR
88 122.26(a)(3)(ii), 122.26(a)(3)(v), and 122.26(d)(2)(iv)). U.S. EPA has issued a
Watershed-Based NPDES Permitting Policy Statement (U.S. EPA, 2003) that defines
watershed-based permitting as an approach that produces NPDES permits that are
issued to point sources on a geographic or watershed basis. In this policy statement,
U.S. EPA explains that, “[t]he utility of this tool relies heavily on a detailed, integrated,
and inclusive watershed planning process.” U.S. EPA identifies a number of important
benefits of watershed permitting, including more environmentally effective results; the
ability to emphasize measuring the effectiveness of targeted actions on improvements
in water quality; reduced cost of improving the quality of the nation’s waters; and more
effective implementation of watershed plans, including TMDLS, among others.

Furthermore, the California Watershed Improvement Act of 2009 authorizes MS4
permittees statewide to develop and implement voluntary watershed improvement
plans.3'? State Water Board Order WQ 2015-0075, which upheld the 2012 Los Angeles
County MS4 Permit with some modifications, clarifies that “[tlhe California Watershed
Improvement Act of 2009 grants authority to local government permittees regulated by
an MS4 permit to develop and implement watershed improvement plans, but does not
limit the authority of a regional water board to impose terms related to watershed
management in an MS4 permit. Further, the terms of the Watershed Management
Programs are largely consistent with the watershed improvement plans authorized by
the Act, so a permittee can comply with the Regional Permit while also using the
authority provided by the California Watershed Improvement Act of 2009 if it so
chooses.”13

Additionally, Public Law 115-436 Water Infrastructure Improvement Act approved on
January 14, 2019 established section 402(s) of the Clean Water Act authorizing
integrated plans that address both municipal wastewater and stormwater management
as_a potential compliance path that may be incorporated into an NPDES permit.
Integrated planning is designed to help municipalities identify efficiencies in
implementing requirements that arise from distinct permitting programs, particularly how
best to make capital investments (Integrated Municipal Stormwater and Wastewater
Planning Approach Framework, EPA, June 5, 2012). Under this law, an integrated plan
can be used to implement any requirements relating to “a combined sewer overflow,” “a
capacity, management, operation, and maintenance program for sanitary sewer
collection systems,” “a municipal stormwater discharge,” “a municipal wastewater
discharge,” and a “water quality-based effluent limitation to implement an _applicable

312 Wat. Code, 88 16100 to 16104.
313 State Water Board Order WQ 2015-0075, p. 8, footnote 30 (2015 AR, p. SB-AR-013203).
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wasteload allocation in a total maximum daily load.” The integrated plan can include “a
schedule of compliance, under which actions taken to meet any applicable water quality-
based effluent limitation may be implemented” and “the implementation of projects,
including innovative projects, to reclaim, recycle, or reuse water; and green
infrastructure.” (33 USCA 8§ 1342(s).) The integrated planning approach does not relax
or change regulatory permitting standards, but rather recognizes existing flexibilities in
the Clean Water Act to sequence and schedule compliance projects that may be
relevant to_multiple permitting programs. (Id. at subd. (s)(5).) While the watershed
management programs authorized in the Order are not “integrated plans” as defined in
section 402(s) of the Clean Water Act, these watershed level plans share many of the
same underlying principles and advance the same goals that prompted the Los Angeles
Water Board to adopt a watershed-based permitting approach for the Order. While all
municipalities are encouraged to consider_integrated planning approaches for their
stormwater _and wastewater management, municipalities participating in_watershed
management programs __are particularly encouraged to use their watershed
management programs_as part of a larger integrated planning process where
appropriate and useful.

Furthermore, SB 485 updated state law to expressly authorize the Sanitation Districts
of Los Angeles County (LACSD) to use their facilities and expertise to_help member
agencies to meet MS4 permit requirements to specifically “divert, manage, treat, and
discharge stormwater and dry weather runoff, as well as make beneficial use of the
water.” (Health & Safety Code 8§ 4730.68) Passage of this law with further facilitate
innovative, watershed level approaches to stormwater management that are consistent
with the watershed-based permitting approach in the Order.

The watershed-based permitting approach is supported by a number of state and
nationwide studies regarding MS4 pollution (Little Hoover Commission, Clearer
Structure, Cleaner Water: Improving Performance and Outcomes at the State Water
Boards (January 22, 2009). In 2008, the National Research Council published a report
stating: “The course of action most likely to check and reverse degradation of the
nation’s aquatic resources would be to base all storm water and other wastewater
discharge permits on watershed boundaries instead of political boundaries.” (National
Research Council, Urban Stormwater Management in the U.S. (October 15, 2008)
(emphasis in original).) The report acknowledged the challenges of such an approach
would include “the inevitable limits of an urban municipality’s authority within a larger
watershed”, but said the approach would be “essential” even though it would likely take
years to implement.

As noted in subpart A above, the prior permits for Los Angeles County and the City of
Long Beach included provisions related to the development and implementation of
Watershed Management Programs as an alternative compliance pathway. However,
the prior Ventura County Permit did not. The Order allows all Permittees, including those
in Ventura County, to participate in WMPs as an alternative compliance pathway. There
are many reasons supporting this approach, as set forth below.

First, a watershed-based structure for permit implementation is consistent with TMDLs
for waterbodies in both Los Angeles and Ventura counties developed by the Los
Angeles Water Board and U.S. EPA, which are established at a watershed or
subwatershed scale. The majority of Los Angeles County Permittees have already been
implementing approved Watershed Management Programs. Furthermore, Ventura
County Permittees have already been collaborating on a watershed scale to develop
and implement monitoring and implementation plans required by TMDLSs.
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Second, an emphasis on a watershed-based approach is appropriate and necessary at
this stage in the region’s MS4 program to shift the focus of the Permittees from rote
program development and implementation to more targeted, water quality