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Los Angeles Regional Water Quality Control Board

February 18,2014

TENTATIVE RESOLUTION TO ADOPT THE PETROLEUM UNDERGROUND STORAGE
TANK (UST) EMERGENCY, ABANDONED, AND RECALCITRANT (EAR) ACCOUNT FISCAL
YEAR 2014-2015 ANNUAL PRIORITY SITE LIST FOR THE LOS ANGELES REGION
To Interested Persons (see mailing list below):
The California Regional Water Quality Control Board, Los Angeles Region (Los Angeles Regional
Board) will hold a public hearing at 9:00 a.m. on April 10, 2014 to consider a Tentative Resolution
adopting the Petroleum Underground Storage Tank Emergency, Abandoned, and Recalcitrant (EAR)
Account Fiscal Year 2014-2015 Annual Priority Site List for the Los Angeles Region. The hearing is
currently scheduled to take place in the Board Room at the Metropolitan Water District of Southern
California, 700 North Alameda Street, Los Angeles, California, 90012. Please check the Board's website
(http://www.waterboards.ca.gov/losangelesl) for the most up-to-date public hearing date and location as it
is subject to change.
The EAR Account provides funding to the Los Angeles Regional Board and local regulatory agencies to
abate emergency situations or to cleanup abandoned or recalcitrant sites that pose a threat to human
health, safety, and the environment, as a result of a petroleum release from a UST. For the upcoming
Fiscal Year 2014-2015 Annual Priority Site List, the Tentative Resolution proposes adding two new sites
and renewing four sites that are on the current fiscal year annual priority site list for the Los Angeles
Region. These sites include:
1.
2.
3.
4.
5.
6.

Kim's ARCO AM/PM Mini Mart (new), 311 East Rosecrans Ave., Compton, CA 90221
Former M&M Texaco Service Station (new), 21212 Alameda Street South, Carson, CA
90810
Former Old Five, Inc. (renewal), 17321 South Clark Ave., Bellflower, CA 90706
Former Mobil Service Station (renewal), 402 Atlantic Ave., Long Beach, CA 90802
Juarez Carwash (renewal), 906 W. Rosecrans Ave., Compton, CA 90220
Garfield Express Property (renewal), 11600 South Long Beach Blvd., Lynwood, CA
90262

These contaminated sites threaten to impact or have already impacted groundwater quality, but complete
assessment and cleanup have been stalled because the responsible parties have been recalcitrant. Provided
there are sufficient funds in the EAR Account, adoption of the 2014-2015 Annual Priority List for the Los
Angeles Region will provide funding for further site assessment and/or cleanup as required. If funding is
provided, the State Water Resources Control Board may collect the cost expenditures for site assessment
and cleanup from the responsible parties and/or property owners, including recording a lien on the
property. You are receiving this letter because the Los Angeles Regional Board has identified you as a
responsible party or potentially responsible party for the contamination at one of the above-referenced
sites.
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The Tentative Resolution (including the accompanying priority site list) and other documents are posted
on the Los Angeles Regional Board's website at: http://www.waterboards.ca.gov/ losangeles/.
These documents may also be examined at the Los Angeles Regional Board's office at 320 W. 41h Street,
Suite 200, Los Angeles, CA 90013.
Persons wishing to comment on the Tentative Resolution, or submit evidence for the Los Angeles
Regional Board to consider, are invited to submit them in writing. To be evaluated and responded to by
Board staff, included in the Board's agenda binder, and fully considered by the Board members in
advance of the hearing, all written comments and evidence must be received by the Los Angeles Regional
Board by 5:00p.m. on March 14,2014. Written comments submitted electronically must bee-mailed to
Dixon Oriola at doriola@waterboards.ca.gov and refer to "EAR Account for Fiscal Year 2014-2015. "
Untimely submittal of written comments or evidence will not be accepted.
Interested persons may present oral comments at the hearing on April 10, 2014. Oral comments are
generally limited to 3 minutes each for their comments, but can vary at the discretion of the Chair,
depending on the number of persons wishing to be heard.
For additional information, please contact the UST Section Chief, Dr. Vue Rong at (213) 576-6710 or by
e-mail: yrong@waterboards.ca.gov.

flg£/fi~

Paula Rasmussen
Assistant Executive Officer

Interested Person Mailing List:
Mr. Yon Kyu Kim & Mrs. Ki Sook Kim (Kim 's ARCO AM/PM Mini Mart)
Ms. Pamela Smith- Harper (Former M & M Texaco Service Station)
Mr. Russ Rottigni (Former Old Five, Inc.)
Ms. Shirley Rottigni (Former Old Five, Inc.)
Mr. Israel Dakar (Former Mobil Service Station)
Rene and Petra Juarez (Juarez Car Wash)
Mr. Gary Lazar (Juarez Carwash)
Ms. Divine G. Richardson (Juarez Carwash)
Mr. George A. Pearson (Juarez Carwash)
Louis & Alice Ross Family Trust (Garfield Express Property)
Kyung Kim (Garfield Express Property)
City of Carson
City of Compton
City Bellflower
City of Long Beach
City of Lynwood
Los Angeles County Department of Regional Planning
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CALIFORNIA REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION
April10, 2014
574th Regular Meeting
ITEM:

X

SUBJECT:

Consideration of a tentative Resolution adopting the Petroleum
Underground Storage Tank (UST) Emergency, Abandoned, and
Recalcitrant (EAR) Account Fiscal year 2014-2015 Annual
Priority Site List for the Los Angeles Region

PURPOSE:

For the Los Angeles Regional Board to recommend priority
UST sites for EAR funding , which would be used to initiate
corrective action at these sites.

BACKGROUND:

Chapter 6.75 of the California Health and Safety Code
authorizes the State Board to provide funding to Regional Water
Boards and local agencies to initiate corrective action at
petroleum UST sites that have had an unauthorized release and
that require either: (a) an immediate or prompt action response
to protect human health, safety, and the environment
(emergency site); (b) action at a site where a responsible party
(RP) cannot be identified or located (abandoned site); or (c)
action at a site where an RP is either unable or unwilling to take
the required corrective action (recalcitrant site).
Provided there are sufficient funds in the EAR Account, the
State Board surveys the Regional Water Boards and local
agencies annually to obtain a list of nominated and eligible
abandoned and recalcitrant UST sites where corrective action
funding is necessary. The State Board thereafter develops an
EAR Annual Site List to identify sites eligible for EAR Account
funding statewide.
Like last year, all of the proposed UST sites on the priority list
are along the 1-710 transit corridor. The 1-710 Corridor Initiative
is a multi-agency effort aimed at accelerating Leaking UST
(LUST) cleanups and improving UST compliance along the
1-710 transit corridor. The project is funded by the State Board
in partnership with the U.S. Environmental Protection Agency,
Region 9 (USEPA). The 1-710 Corridor Initiative process
identified and prioritized Los Angeles Regional Board UST
cases for funding for the EAR Account.
For the Fiscal Year 2014-2015 Annual Priority Site List, staff
proposes adding two (2) new sites to the priority list and
renominating four (4) sites that are on the current FY priority

list. If funding is provided, the State Board may collect the cost
expenditures for the site assessment and cleanup from the
RPs and/or property owners, including recording a lien on the
property.
SITE SUMMARIES:

The nominated EAR sites have been impacted by petroleum
hydrocarbon releases to the soil from leaking USTs, which
either threaten to degrade or have already degraded the
underlying groundwater. The RPs are recalcitrant. If provided,
EAR Account funds will be used to update assessments,
determine the degree of contamination , and increase RP
involvement in the cleanup process. Listed below are the UST
sites that staff recommend for inclusion on the Fiscal Year
2014-2015 Annual Priority Site List:
1.
2.
3.
4.
5.
6.

Kim's ARCO AM/PM Mini Mart (New Nomination)
Former M & M Texaco Service Station (New Nomination)
Former Old Five , Inc. (Renewal)
Former Mobil Service Station (Renewal)
Juarez Carwash (Renewal)
Garfield Express Property (Renewal)

These sites are more fully described in Exhibits 3 through 8.
COMMENTS
RECEIVED:

RESPONSE TO
COMMENTS:

The tentative Resolution was released for a public review and
comment period.

Staff considered all written comments received by the March
14, 2014 deadline. Where appropriate, staff modified the EAR
nomination item.

OPTIONS:

The Los Angeles Regional Board can adopt the Resolution as
proposed by staff, not adopt the Resolution , or modify the
Resolution and/or sites being proposed for inclusion on the FY
2014-2015 Annual priority Site List for EAR funding.

RECOMMENDATION:

Staff recommends that the Los Angeles Regional Board adopt
Resolution No. R14-XXX as proposed. The six (6) nominated
EAR sites are in need of significant investigation and/or cleanup
because the RPs are recalcitrant. Therefore, funding is needed
so that the Regional Board can proceed with corrective action
measures.

ATTACHMENTS:

a) 1-710 Corridor Initiative Index Map (Figure 1).
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Item XX.2
Resolution 14-:XX:X (and Attachn1cnt "A")

State of California
California Regional Water Quality Control Board, Los Angeles Region

RESOLUTION NO. R14-XXX
April10, 2014
Resolution Adopting the Petroleum Underground Storage Tank (UST)
Emergency, Abandoned, and Recalcitrant (EAR) Account Fiscal Year 2014-2015
Annual Priority Site List for the Los Angeles Region
WHEREAS, the California Regional Water Quality Control Board, Los Angeles Reg ion
(Los Angeles Water Board or Board) finds that:

1. Chapter 6.75 of the California Health and Safety Code authorizes the State Water
Resources Control Board (State Water Board) to provide funding to Regional Water Quality
Control Boards (Regional Water Boards) or local agencies to initiate corrective action at
petroleum underground storage tank (UST) sites that have had an unauthorized release and
that require either: (a) an immediate or prompt action response to protect human health,
safety, and the environment (emergency site); (b) action at a site where a responsible party
(RP) cannot be identified or located (abandoned site) ; or (c) action at a site where an RP is
either unable or unwilling to take the required corrective action (recalcitrant site).
2. Regional Water Board Executive Officers and Local Agency Directors may verbally request
emergency funds to be used for emergency response, if immediate action is required .
Approval of those requests will be limited to those sudden cases where a crisis situation,
caused by an unauthorized release of petroleum from a petroleum UST, poses an
immediate threat to human health, safety, and the environment.
3. Provided there are sufficient funds in the EAR Account, the State Water Board surveys the
Regional Water Boards and local agencies annually to obtain a list of nominated and eligible
abandoned and recalcitrant UST sites where corrective action funding is necessary. The
State Water Board thereafter develops an EAR Annual Site List to identify sites eligible for
EAR Account funding statewide.
4. The State Water Board requested the Regional Water Boards to: (a) contact local agencies
in their regions to identify any abandoned and recalcitrant petroleum UST sites for inclusion
on the State Water Board's EAR Account Fiscal Year (FY) 2014-2015 Annual Site List; and
(b) submit their annual priority list of recommended Regional Water Board and local agency
sites to the State Water Board for EAR Account funding.
5. The public has had an opportunity to review and comment upon this Resolution and
accompanying priority site list. The draft Resolution was released for public review prior to
Board action. The Los Angeles Water Board considered all comments received at its regular
meeting held on April 10, 2014.
THEREFORE, BE IT RESOLVED:

1. The Los Angeles Water Board hereby adopts the Petroleum UST EAR Account FY 20142015 Annual Priority Site List for the Los Angeles Region , as set forth in Attachment "A" to
this Resolution.
1

2. The Executive Officer is directed to forward a copy of this Resolution to the State Water
Board.
3. The Executive Officer is authorized to add, delete, or modify the sites identified in
Attachment "A" during the fiscal year, as necessary.
I, Samuel Unger, Executive Officer, do hereby certify that the foregoing is a full, true, and
correct copy of a resolution adopted by the California Regional Water Quality Control Board,
Los Angeles Region , on April10, 2014.

Samuel Unger, P.E.
Executive Officer
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California Regional Water Quality Control Board
Los Angeles Region

ATTACHMENT "A" TO RESOLUTION NO. R14-XXX
Petroleum Underground Storage Tank Emergency, Abandoned, and
Recalcitrant (EAR) Account FY 2014-2015 Annual Priority Site List
#
1

Site & Responsible
Parties
Site:
Kim's ARCO AM/PM Mini
Mart
311 East Rosecrans
Avenue
Compton, CA 90221
Regional Board Case
No.:

R-11020
ResQonsible Parties:
Mr. Yon Kyu Kim and
Mrs. Ki Soak Kim
127 Citrine Court
Gardena, CA 90248

Contacts
LARWQCB:
Magdy Baiady
(213) 576-6699
YiLu
(213) 576-6695

Contaminants
of Concern
Petroleum
Hydrocarbons,
Chromium

EAR Funding
Justification
The RPs/present
land owners are
recalcitrant due to
indigence.
USEPA conducted
financial research
and analysis on
the RPs' ability to
pay, as part of a
Cooperative
Agreement with
the State Water
Board , which
indicated that the
RPs currently have
no ability to pay for
the required
assessment and
cleanup work.

Local Agenc~ :
Los Angeles
County DPW
Phillip
GharibiansT abrizi (626) 4585976 (ext. 5976)
Tim Smith
(626) 458-3511
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Proposed
Corrective Action
Determine the
lateral and vertical
extent of soil and
groundwater
contamination. If
groundwater is
found to be
contaminated,
groundwater
monitoring wells
should be installed
to assess the plume
extent and stability,
as well as relevant
hydrogeologic
parameters. A
determination of
whether remedial
actions will be
necessary to protect
human health/safety
and the
environment, and to
what extent, will be
made after the
investigation is
complete.

Funding
Requested
$150,000

2

Site:
Former M & M Texaco
Service Station
21212 Alameda Street
South
Carson, CA 90810
Regional Board Case
No.:
R-20297
Res~onsible Parties:
Buford T. Smith Family
Trust
clo Ms. Pamela SmithHarper
3553 Atlantic Avenue, #2
Long Beach , CA 90807

3

Site:
Former Old Five, Inc.
17321 South Clark
Avenue
Bellflower, CA 90706
Regional Board Case
No.: 1-15840
Res~onsible Parties:
Mr. Russ Rottigni
(Property Manager)
Rottigni Family Trust
(Property Owner)
9338 Artesia Blvd., #20
Bellflower, CA 90706
Phone: (714) 713-5343
Email:
r. rottigni2@verizon.net

LARWQCB:
Arman Toumari
(213) 576-6708
YiLu
(213) 576-6695

Petroleum
Hydrocarbons

The RPs/present
land owners are
recalcitrant.

Petroleum
hydrocarbons

The RPs/present
land owners are
recalcitrant.

Local Agency:
Los Angeles
County DPW
John Awujo
(626) 458-3507
Tim Smith
(626) 458-3511

LARWQCB:
Noman
Chowdhury
(213) 576-6704
Gregg Kwey
(213) 576-6702
Local Agency:
Los Angeles
County DPW
Tim Smith
(626) 458-3511

Ms. Shirley J. Rottigni
(Trustee)
Rottigni Family Trust
(Property Owner)
9733 Cedar Street
Bellflower, CA 90706
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Determine the
lateral and vertical
extent of soil and
groundwater
contamination. If
groundwater is
found to be
contaminated,
groundwater
monitoring wells
should be installed
to assess the plume
extent and stability,
as well as relevant
hydrogeologic
parameters. A
determination of
whether remedial
actions will be
necessary to protect
human health/safety
and the
environment, and to
what extent, will be
made after the
investigation is
complete.
Determine the
lateral and vertical
extent of soil and
groundwater
contamination. If
groundwater is
found to be
contaminated,
monitoring wells
should be installed
to assess the plume
extent and stability.
A determination of
whether remedial
actions will be
necessary to protect
human health/safety
and the
environment, and to
what extent, will be
made after the
investigation is
complete.

$150,000

Additional
$100,000

($100,000
already
approved)

4

Site:
Former Mobil Service
Station
402 Atlantic Avenue
Long Beach, CA 90802

LARWQCB:
David M. Bjostad
(213) 576-6712
Weixing Tong
(213) 576-6715

Regional Board Case
No. : 908020234

Cit~

Resgonsible Part~ :
Israel Dakar
c/o Arthur B. Cook, Esq .
Hill, Farrer & Burrill, LLP
300 S Grand Ave., 37th
Floor
Los Angeles, CA 90071
Phone: 213-621 -0822
Email: acook@hfbllg.com;
acook@hillfarrer.com

Petroleum
hydrocarbons

The RP/present
land owner is
recalcitrant.

of Long
Beach:
Carmen Piro
(562) 570-4137

'
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The contaminated
soil and
polyethylene liner
that was placed in
the excavation area
during UST removal
activities will need
to be removed and
disposed. The
secondary source,
product piping,
should also be
removed.
Additionally, the
lateral and vertical
extent of soil and
groundwater
contamination will
need to be
determined. Soil
and groundwater
sampling should be
performed beneath
the former
petroleum USTs
and along the
perimeter of the
previous excavation
areas. If
groundwater is
found to be
contaminated,
monitoring wells
should be installed
to assess the plume
extent and stability.
A determination of
whether remedial
actions will be
necessary to protect
human health/safety
and the
environment. and to
what extent, will be
made after the
investigation is
complete.

$0

($300,000
already
approved)

5

Site:
Juarez Carwash
906 W . Rosecrans
Avenue (Formerly 900 W .
Rosecrans Avenue in
GeoTracker)
Compton, CA 90220
Regional Board Case
No.:
R-26764

LARWQCB:
Arman T oumari
(2 13) 576-6708
Yi Lu
(213) 576-6695

Petroleum
hydrocarbons,
MTBE,
Benzene

Local Agenc!i:
Los Angeles
County DPW
Tim Smith
(626) 458-3511

ResQonsible Parties:
Rene and Petra Juarez
1012 South Windsor
Boulevard
Los Angeles, CA 90019
Phone: (213) 805-1071
Email:
10 12900@sbcglobal. net
Potential!~ ResQonsible
Parties:
Mr. Gary A Lazar
Ms. Divine G. Lazar (now
Richardson)
Mr. George A Pearson
Mrs. Regina M. F.
Pearson
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The RPs/present
land owners claim to
be indigent and are
recalcitrant.

Determine the
lateral and vertical
extent of soil and
groundwater
contamination .
Monitoring wells
need to be
installed along the
perimeter of the
former UST
excavation area.
Additionally,
shallow soil (0-10
feet below ground
surface)
contamination
(secondary
source) should be
remediated. Soil
and groundwater
samples should be
analyzed for
petroleum
hydrocarbons and
chlorinated
solvents during
drilling and
completion
activities.
Groundwater will
need to be
monitored
periodically after
well completion. A
determination of
whether remedial
actions w ill be
necessary to
protect human
health/safety and
the environment,
and to what
extent, will be
made after the
investigation is
complete.

Additional
$50,000

($150,000
already
approved)

.- ~-- -·-
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S!le:
Garfield Express Property
11600 South Long Beach
Bou levard
Lynwood, CA 90262

LARWQCB:
Arman Toumari
(21 3) 576-6708
Yi Lu
(213) 576-6695

Regional Board Case
No.:
R-2300 1

Local Agency:
Los Angeles
County DPW
John Awujo
(626) 458-3507
Tim Smith
(626) 458-3511

' _Gcsponsible Party (R P}:
Louis & Alice Ross
Family Trust
5709 Jed Smith Road,
Hidden Hills, CA 91302

0

I

Petroleum
hydrocarbons

Nominating
Agency:
City of Lynwood
Sarah Magana
Withers
{31 0) 603-0220

I

I

I

I
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The RP is
recalcitrant.
Despite spending
most of the
available State
UST funds, the RP
has not made
substantial
progress toward
remediation of free
product gasoline or
chlorina ted
solvents in soil and
groundwater.

Determine the
lateral and vertical
extent of soil and
groundwater
contamination. Soil
and groundwater
samples should be
analyzed for
petroleum
hydrocarbons and
volatile organic
compounds (VOCs)
during drilling and
completion
activities. Soi l and
groundwater should
be remediated as
expeditiously as
possible to remove
the continuing
source of petroleum
hydrocarbons and
chlorinated VOCs.
A determination of
whether remedial
actions will be
necessary to protect
human health/safety
and the
environment, and to
what extent, will be
made after the
investigation is
complete.

$0
Additional

($1 ,500,000
already
approved,
maximum
amount)
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Item XX.3
For1ner Kim's ARCO
(New Nomination)

NO.1: NEW CASE NOMINATION FOR EAR ACCOUNT- REGION 4- LOS ANGELES
1. Site Name and Address:
Kim's ARCO AM/PM Mini Mart
311 East Rosecrans Avenue
Compton, CA 90221
APN : 6167-006-005
GeoTracker GlobaiiD: T10000004151
Regional Board Case#: R-11020
Release Date: April 12, 2012
Site Status: Open-Site Assessment
Current Site Use: Vacant Lot

2. Name and Address of Responsible Parties (RP):
Mr. Yon Kyu Kim and Ms. Ki Sook Kim
127 Citrine Court
Gardena, CA 90248
Phone: 213-533-6347; 818-903-2727 (Celeste Kim , daughter of owners); 310-293-8512 (Carl
Westmoreland, son-in-law)
Email: mscelestial111@hotmail.com (Celeste Kim , daughter); bonicarl@sbcglobal.net (Carl
Westmoreland, son-in-law)
Date Acquired: June 18, 1984

3. Corrective Action Directives:
On December 16, 2011 , the United States Environmental Protection Agency (USEPA) and the
Regional Board jointly issued a Notice of Non-Compliance and Directive to Take Corrective
Action to Mr. Yon Kim, the current property owner. This Notice/Directive identified Mr. Kim as a
Responsible Party (RP) for the unauthorized releases from the USTs located at the site and
required him to take corrective action to address the abandoned USTs and any contamination
that may be present at the site. Mr. Kim did not respond to this Notice/Directive.
On July 9, 2012, the Los Angeles County Department of Public Works (LACDPW) issued a
directive to Mr. Yon Kim and Mrs. Ki Sook Kim informing them that, based on the site
assessment report dated June 6, 2012, there is soil contamination at the site that poses a
potential threat to the groundwater and that the case is therefore being referred to the
Regional Board.
On August 6, 2012, the Regional Board issued a directive to Mr. Yon Kim and Mrs. Ki Sook
Kim requ iring them to submit additional information on the site to the Regional Board no later
than September 7, 2013. No response was received from the RPs.
On December 10, 2012, the Regional Board issued a directive to Mr. Yon Kim and Mrs. Ki
Sook Kim requiring them to submit a workplan to the Regional Board to fully delineate the soil
and groundwater contamination at the site by January 18, 2013.
On May 21, 2013, Mr. Yon Kim submitted a letter to the Regional Board stating that they are
currently in the process of completing environmental cleanup through the State Water

Item X
Resources Control Board's (SWRCB's) Replacing, Removing or Upgrading Underground
Storage Tanks (RUST) Program as required and also intend to build auto mechanic facilities
on the property in the future.
On August 29, 2013, the Regional Board issued the RPs a Notice of Violation (NOV) for not
complying with the December 10, 2012 directive. The NOV required immediate submittal of
the delinquent workplan. No response was received from the RP.

4. Name and Address of Oversight Agency with Point of Contact:
Los Angeles Regional Water Quality Control Board (Region 4)
320 W. 4 th Street, Suite 200
Los Angeles. CA 90013
Project Manager: Magdy Baiady
Phone: (213) 576-6699
Email: mbaiady@waterboards.ca.gov

5. Description of Unauthorized Release:
According to the Site Investigation Report, prepared by Sullivan International Group, Inc. for
USEPA (June 6, 2012). three 10,000-gallon gasoline and one 2,500-gallon waste oil USTs
were removed from the site on April 12, 2012.
Soil samples were collected during the UST removals from beneath the tank invert elevations;
from between 9 and 12 feet below ground surface (ft bgs) and below product distribution lines
at 3 ft bgs, and adjacent to the former dispenser islands at the same depth. Maximum
contaminant concentrations detected for the analyzed soil samples are as follows:
o
o
o
o
o
o
o
o
o

10,000 mg/kg for total petroleum hydrocarbons in the gasoline range (TPHG)
3,300 mg/kg for total petroleum hydrocarbons in the diesel range (TPH 0 )
16 mg/kg for benzene,
310 mg/kg toluene,
210 mg/kg ethylbenzene,
1,000 mg/kg total xylenes,
0.033 mg/kg MTBE
170 mg/kg naphthalene, and
48 mg/kg tertiary butyl alcohol (TBA).

The report also indicated that the product piping, dispenser islands and awning are still
present onsite, along with the remnants of garage bays with hydraulic lifts along the eastern
side of the property. Environmental samples were not collected in the garage bays; therefore,
the environmental condition in this area is unknown.

6. Justification for Nomination to EAR Program:
The RPs are recalcitrant due to indigence. They have failed to conduct further investigation to
determine the lateral and vertical extent of soil and/or groundwater contamination at the site as
required . Further formal enforcement action could result in monetary penalties being assessed
for non-compliance . However, this approach may be counterproductive due to the RPs'

Item X
indigence. The EAR Program offers the alternative of proceeding with environmental
assessment and cleanup, while placing a lien on the property to recover state expenditures.
7. Reason for Failure of Responsible Party to Complete Required Action:

USEPA conducted an Ability to Pay Analysis, which indicated that the RPs currently have no
ability to pay for the required assessment and cleanup work. Therefore, the RPs cannot afford
to hire an environmental consultant to do the required fieldwork at the site.
Pursuant to a Cooperative Agreement and in-kind workplan between the State Water
Resources Control Board and USEPA for Leaking Underground Storage Tanks (LUST)
activities (97952501-4}, USEPA provided funding through an interagency agreement with the
US Army Corp of Engineers to utilize LUST Trust Funds for performing work at the site.
However, additional LUST Trust Funds are not available for furt~er site investigation.
8. Documentation of Any Disputes between Responsible Party and Agency:

None.
9. Actions Taken by the RP :

To support their claim of indigence, the RPs provided financial information to USPEA for an
Ability to Pay Analysis, so the site could qualify for the use of Federal LUST Trust Funds for
the initial site investigation that concluded in April 2012. The RPs have also granted site
access to USEPA's Contractor, Sullivan International Group, Inc., in order to conduct the initial
site investigation.
On May 31 , 2013, USEPA Contractor Lynda Arakelian (Sullivan International Group, Inc.)
received a phone call from Celeste Kim (property owners' daughter), stating that her parents
had hired Cardino Consulting and were planning to fill out paperwork to apply for the State
Water Board's UST Cleanup Fund, in order to conduct the required follow-up site investigation.
Ms. Arakelian provided Ms. Kim with information on the State Water Board's Orphan Site
Cleanup Fund (OSCF) in case her parents decided they want to sell the property. The RPs are
not eligible for the OSCF because they were the operators of the USTs that caused the
contamination at the site.
On July 23, 2013, Ms. Arakelian received a call from the property owners' son-in-law, Carl
Westmoreland , stating the RPs are researching funding options and want to keep the property
so they can lease it out. Ms. Arakelian sent Mr. Westmoreland information about the State
Water Board's UST Cleanup Fund and the Emergency, Abandoned, Recalcitrant (EAR)
Account.
On October 1, 2013, Ms. Arakelian called Ms. Celeste Kim , who indicated that her parents are
trying to sell the property, but haven't been able to find an interested buyer to apply for the
OSCF. Ms. Arakelian contacted the City of Compton to see whether they were interested in
applying to the OSCF, but the City stated they were not able to assist, since they have no
plans to redevelop the property at this time and are unaware of any interested buyers or
developers.

Item X
On October 8, 2013, Ms. Arakelian informed Ms. Celeste Kim that the City of Compton would
not apply for the OSCF and that the EAR Account may be the best option for the property. Ms.
Arakelian again included information about the State Water Board's EAR Account.
On January 7, 2014, Ms. Arakelian received a call from Frank Kotch (Reynolds Group), stating
that the RPs had hired him to assist with applying to the UST Cleanup Fund and that they
were currently leasing the property to occupants that were in the process of cleaning up debris
and waste that had been dumped on the vacant property. However, the RPs are not eligible
for the UST Cleanup Fund because they are not in compliance with Regional Board directives.
10.1nvestigation/Remedial Efforts Completed:

None, beyond the initial UST removal and soils investigation in April 2012.
11. Low-Threat Underground Storage Tank Case Closure Policy Summary

Site data was reviewed and compared against the Low-Threat Underground Storage Tank
Case Closure Policy (L TCP) criteria in an effort to see whether the site could be closed under
the new policy. The review concluded that the following criteria have not been met:
•

•
•

•

General (see attached evaluation form) :
o Conceptual Site Model has not been completed. The lateral and vertical extent of
soil and groundwater contamination (if present in groundwater) has not been
assessed and the hydrogeology has not been adequately defined.
o The secondary source has been removed to the extent practicable.
Groundwater - Contamination to groundwater has not been assessed; however, site soils
contain sufficient contaminant concentrations to potentially threaten groundwater quality.
Petroleum Vapor Intrusion to Indoor Air - The lateral and vertical extent of the
contamination has not been fully delineated for future construction. Soil samples collected
below the pipelines and former dispenser locations had concentrations of TPHo >100
mg/kg at 3 ft bgs. Concentrations of benzene in groundwater are also unknown.
Direct Contact and Outdoor Air Exposure - Based on soil sample analytical data collected
during the UST removals, concentrations are below the maximum allowable concentrations
outlined in the LTCP; however, the lateral and vertical extent of the soil contamination is
unknown.

12. Description of Investigation/Remediation Work Needed:

In order to meet the criteria in the LTCP, soil and groundwater sampling need to be conducted
to determine the lateral and vertical extent of contamination at the site. Although no
groundwater was encountered during UST removal, depth to groundwater is estimated to be
approximately 28-33 feet bgs and may have been impacted by the petroleum hydrocarbon
release. If groundwater is found to be contaminated, groundwater monitoring wells should be
installed to assess the plume extent and stability, as well as determining relevant
hydrogeologic parameters. Future investigations will determine whether, and to what extent,
remediation is necessary to protect human health, safety and the environment.

Item X

13. Amount of Annual Funding Requested and Estimated Total Required

$150,000 annual funding for additional investigation is recommended. Total funding cannot be
estimated until the extent of contamination is determined.
14. Results if EAR Funding is Denied:

If EAR funding is denied, migration of the plume towards municipal production wells located
within 1/3 of a mile is possible. Furthermore, since the extent of contamination remains
unknown, and because of the RP's failure to comply, the site could continue to cause
community blight and environmental risk, indefinitely. Should the site be redeveloped ,
contamination at the site could pose an unacceptable human health risk due to possible
exposure to petroleum vapors migrating from soil and/or groundwater to indoor air and other
unknown contaminants. The site has been vacant since the Los Angeles Civil Riots of 1992
and remains a magnet for waste dumping and illegal activity. The contamination present is a
barrier to redevelopment of the site.
15. Attachments

1.
2.
3.
4.
5.

December 10, 2012 Regional Board Directive
May 21 , 2013, correspondence from RP to the Regional Board
August 29, 2013 Regional Board Notice of Violation
January 22, 2014 Regional Board EAR Notification Letter
LTCP Evaluation Form
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December 10, 201'2

Certified Mail
Return Receipt Requested
7005 0390 0000 4137 7171

Mr. and Mrs ...Yon Kim
127 Citrine Court
Gardena, CA 90248

UNDERGROUND STORAGE.TANK PROG.RAM- REQUIREMENT TO TAKE c ·bRRECTIVE
ACTION IN RESPONSE TO UNAUTHORIZED UNDERGROUND STORAGE TANK
RELEASES- PURS.UANT TO HEALTH AND SAFETY CODE SECTION 25296.10 AND TITLE
23, CALIFORNIA CODE OF REGULATIONS, SECTION 2720-2727
FORMER KIM'S ARCO .AM/PM MINI MART (PRIORITY B-2)
311 EAST RO'S ECRANS AVENUE, COMPTON, CALIFORNIA (~ASE NO. R-11020)
Dear Mr. &·Mrs. Kim : .

. .
The California Region·al Water Quality Control Board, Los Angeles ·Region (Regional Board)' is· · .'
the public agency with primary responsibility for the protection of .groundwater a·nd surface water
·
quality for all beneficial uses within major portions ·of Los At:Jgeles and Ventura Counties,
including the above referenced site (site). As ·such, we are the lead regulatory agency for
overseeing corrective action (~sse·ssr:nent and/or monitoring activities) and cleanup ofreleases
from leaking underground storage tank (USD systems.

.

.

Pursuant to Health and Safety Code section 25296.10, you are required to take corrective
action (e.g., Preliminary Site Assessment, Soil and Water Investigation, Corrective Action Plan
Implementation, and verification Monitoring) to ensure protection of humari h'e alth, safety and
the environment. Corrective action requirements qre set forth in the California Code of
Regulations (CCR) , title 23, sections 2720 through 2727.
Background:

.
.

.

The site is located at 301 /311 East Rosecrans Avenue in Compton, California. The site was an
Arco service station till 2000 when the station was removed. The site is currently a vacant lot.
The surrounding land use is a mix of residential commercial and light industrial properties.
In April2012, three 10,ooo~gallon gasoline and one 2,500-gallon waste oii .USTs were removed
from the site. Twenty one soil samples were collected from beneath the USTs, dispenser island
and soil stockpile. Soil samples taken during this time detected total petroleum hydrocarbon ·
(TPHg) of 10,000 mg/kg, TPHd of 3,300 mg/kg, benzene of 16 mg/kg, toluene of 310 mg/kg,
ethylbenezene of 210 mg/kg, xylenes qf 1,000 mg/kg, tertiary butyl alcohol (TBA) of 48 mg/kg,
and naphthalene ·of 170 mg/kg. Methyl tertiary butyl ether (MTBE) was not detected beneath the
site.
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Kim's Arco Am Pm Mini Market
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December 10, 201 2

Based on an identified release and potential impact to groundwater, the site was transferred to
this Regional Board on July 9, 2012, from the County of Los Angeles Departm_e nt of Public· .
Works.
Regional Board staff reviewed the available information in the file and the surrounding mea and
determined that further investigation is required to evaluate the extent of contamination present
beneath the site from the former USTs.
.

.

Requirement for a Workplan (Per CCR Title 23, Chapter 16, §2725)
According to the above assessment data, the soil and groundwater beneath the site are
contaminated with petroleum hydrocarbons. However, the lateral and vertical extents of the
contamination have not been established. Therefore, you are required to submit a workplari to ·
fully delineate the soil and groundwater contamination at the site to this Regional Board hy
January 18, 2013. Your workplan must include a proposal to install a sufficient number of soil
borings and groundwater monitoring wells at strategic locations, including at offsite areas if
needed.

Regulatory Requirement for Electronic Submission of Laboratory Data to the State
Geotracker Internet Database '.
Regulations in Chapter 30, Division 3 of Title 23 of California Code of Regulations (CCR),
req uire persons to ensure electronic submission of laboratory analytical data (i.e:, soil or water
chemical analysis) and loc_ational data (i.e., location and elevation of groundwater monitoring
wells), via the Internet to the SWRCB's GeoTracker database. The regulations and other .
background information are available at http://geotracker.waterboards.ca.gov.
.In .accordance with the above regulations, you are required.to submit all future laboratory data
·over the Internet in the Electronic Deliverable Format to the SWRCB's GeoTracker database for
any soil and/or groundwater samples obtained after September 1, 2001. This would include any
sampling completed for underground storage tank system removal, site ass~ssment activities,
periodic groundwater monitoring, and post cleanup verification sampling. Per the same
regulations, you are also required to submit locational data for all groundwater monitoring wells
(i.e., latitude, longitude, and elevation survey data) together with groundwater information (i.e.,
elevation, depth to free product, monitoring well status , etc.) and a site. map commencing
January 1, 2002. Hard copy paper reports are no longer required per Regional Board guidelines·
available at htto://www.waterboards.ca.gov/losangeles/water issues/proqmms/ust/quidelines/e-qmr guideline":pdf
E~Report

Submittals

Effective ·N ovember 1, 2011, Regional Board implemented a Paperless Office System.
Interested parties were notified of this intent in a letter dated October 20, 2011. The
announcement can be seen at:
http://www.waterboards.ca.gov/losangeles/resources/Paperless/
For all parties who upload electronic documents to State GeoTracker database, it is no longer
necessary to em~il a copy of these documents to losanoeles@waterboards.ca .gov or submit
hard copies to our office. The Regional Board will no longer accept documents (submitted by
either hard copy or email) already uploaded to GeoTracker.

Mr. and Mrs. Yon Kim
Kim's Arco Am Pm Mini Market
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December 10, 2012

General Requirements (Per CCR, title 23, '§27~7)
1. The contractor who conducts the environmental work as required in this directive shall,· at all
times, comply with all applicable State laws, rules, regulations, and local ordinances
specifically, including but not limited to, env,ironmental, procurement and safety laws, rules,
regulations, and ordinances. The contractor ~hall obtain the services of a Professional
Geologist or Ehgirieer, Civil (PG/PE-'Civil) to comply with the applicable requirements of the
Business and Professions Code, sections 7800 et seq. implementing regulations for
geological or engineering analysis and interpretation for this case: All documents prepared
for others by the contractor that reflect or.rely upon geological or engineering interpretations
by the contractor shall be signed or stamped by the PG/PE-Civil indicating her/his
responsibility fodhem as required by the Business and Professions Code.
2. All reports submitted to this office must conform to the Guidelines for Report Submittals
(June 1993), published by the Los Angeles County Department of Public Works.
Enforcement
Pursuant to section 25299(d) of the Health and Safety Code, any p_erson who violates any _
corrective action requirement established by, or issued pursuant to, section· 25296.10 is liable
for a civil penalty_of not more than ten thousand dollars ($1 0,000) for each underground storage
tank for each day of violation. A civil penalty may be imposed by civil action pursuant to section
25299{d)(2) or imposed administratively by the Regional Board pursuant to Water Code
. sections 13323 through 13328. The Regional Board may also request that the Attorney General
seek jud icial civil liabilities or injunctive relief pursuant to California Water Code sections 13262 ;
13264, 13304, 13331 , 13340 and 13386. The Regional Board reserves its right tq take any
further enforcement action authorized by law.
· Any person aggrieved by this action of the Regional Water Board may petition the State Water
Board to review the action in accordance with Water Code section 13320 and California Code ·of
Regulations, title 23, sections 2050 and following. The State Water Board must receive the
petition by 5:00p.m., 30 .days after the date of this order, except that if the thirtieth day following
· the date of this order falls on a Saturday, Sunday, or state holiday, the petition must be received
· by the State Water Board by 5:00 p.m. on the next business day. Copies of the law and
·
regulations applicable to filing petitions may be found on the Internet at:
http://www.waterboards.ca .gov/out>lic notices/petitions/water· quality or will be provided upon
request.
If you have any questions regarding this matter, please call Mr. Magdy Baiady at (213) 5766699. You may also reach him through his e-mail address: mbaiady@waterboards.ca.gov.
Sincerely,

,~
u~~ · -·
Samuel Unger, P. E.
Executive Officer

Mr. and Mrs. Yon Kim
Kim's Arco Am Pm Mini Market
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December 10, 20.12

cc:
Kevin Graves, UST Program , State Water Resources Control Board
Steve Linder, UST Program, United States Environmental Protection Agency
Lynda Arakelian, Sullivan International Group, Inc.

.

.

May 21.2013

To: Magdy Baiady

ZOl3 FHlY 31 Prl 1.

Letter of Intent
QL;ALrf ':··

Re: 301-311 #.Rosecrans Ave. Compton, CA 90221
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From: Yon 1/:yu ~im

This letter is to state my intentions with the property at 301 E. Rosecrans Ave in Compton, Ca. 90221.
do not plan to sell nor.,give away this property. I am in the process of completing the clean-up through
the RUST Program as required by the State Water Resources Control Board. I plan to build auto
mechanic facilities on the property.

Si~,cerely, . ...; ,
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Los Angeles Reg ional Water Quality Control Board

August 29, 2013

Mr. and M~s. Kim
127 Citrine Court
Gardena, CA 90248

Certified Mail
Return Receipt Requested
Claim No. 7011 2970 0000 0645 1324

NOTICE OF VIOLATION· FAILURE TO TAK.E CORRECTIVE ACTION IN RESPONSE TO
UNAUTHORIZED UNDERGROUND STORAGE 'TANK RELEASE PURSUANT TO HEALTH
AND SAFETY CODE SECTION 25296.10 AND TITLE 23, CHAPTER 16, CALIFORNIA CODE
OF REGULATIONS,·SECTIONS 2720-2727.
KIM'S ARCO AM/PM MINI MARKET (PRIORITY CASE 8~2)
.311 EAST ROSECRANS AVE., COMPTON, CA (CASE NO. R-1102.0)
Dear Mr. and Mrs. Kim:
The California Regional Water Quality Control Board (Regional Board), Los Angeles Region is
the public agency with primary responsibility for the protection o.f groundwater and surface water
quality for all benefi~ial u~es within major portions of Los Angeles and Ventura Counties,
!ncluding the referenced site.
·

Delinquent Tech nical Report
On August 6, 2009, the Regional Board staff issued correspondence notifying you that the
subject site (site) had .been transferred to this Regional Board by the County of Los Angeles
Department of Public Works (LADPW) . .The .August 6, 2009 letter also required you to submit a
technical report containing information regarding the site by September 7, 2012. As of today, this
·
Regional Board has not received the required technical report.

.Delinquent Workplan
Based on the available information, Regional Board staff determined that the soli arid
groundwater beneath the site were contaminated with petroleum hydrocarbons, however, the
lateral and vertical extent of the contamination has not been established. In a d.irective letter
dated Qecember 10, 2012, Regionai .Board Executive Officer directed Y9U to submit a workplan .
to fully delineate the soil and groundwater contamination at the site by January 18, 2013
pursuant to California Code of Regulations, title 23, Chapter 16, .§2724:
As of today, this Regional Board h.as not received the required workplan and hereby notifies you
that you are in violation of Health and Safety Code section 25296.10 arid California Code of
Regulatipns, title 23, Chapter 16, §2724. You must submit the ·requ!red workplan immediately.
Pursuant to section 25299(d) of the Health and Safety Code , any person who viol~tes any
corrective action requirement established by, or issued pursuant to, section 25296.10 is liable for
M""''" MeHRANIAN, cHAIR
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Mr. and Mrs. Kim
127 Citrine Court, CA 90248
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August 29, 2013

a civil penalty of not more than ten thousand dollars ($1 0,000) for each underground sloraga
tank for each day of violation.
·
A civil p~na lty may be imposed by civil action pursuant to section 25299(d)(2) or imposed
administratively by the Regional Board pursuant to Water Code sections 13323 through 13328.
The Regional Board reserves its rights to take any further enforcement action authorized 'oy law.
If you have any questions, please contact Dr. Yue Rong at (213) 576-6.710
(yrong@waterboards .ca.gov), Dr. Yi Lu at (213) 576-6695 (ylu@waterboa rds.ca.gov), or Mr.
Magdy Baiady at (213) 576-6699 (Mbaiady@waterboards.ca.gov).
Sincerely,

~~#?~

Paula Rasmussen
Assistant Executive Officer

·Enclosures: Order dated Dec~mbe'r 1G, 2012
Cc:

Kathy Jundt, SWRCB, Underground Storage Tank Cleanup Fund
State Water Resources Control B.oard, UST Cleanup Fund
Tim Smith, County of Los Angeles Department of Pu.blic ·W orks
Kevin Graves, UST Program •. State Water Resources Control Board
· Steve Linder, UST Program, United Stales Environm ental Protection Agency
Linda Arakelian, Sullivan International Group Inc.,

- - ------·--------··- - - Los Angeles f=legional W at e r Quality Control Bo ard

January 22, 2014

Mr. Yon K. Kim & Ms. Ki Soak Kim
127 Citrine Court
Gardena, CA 90248

Via Certified Mail
Return Receipt Requested
701129700000 0645 1508

EMERGENCY,
ABANDONED,
AND . RECALCITRANT
ACCOUNT
PROGRAM
REQUIREMENT TO TAKE CORRECTIVE ACTION IN RESPONSE TO UNAUTHORIZED
UNDERG~OUND STORAGE TANK RELEASES, PURSUANT TO HEALTH AND SAFETY .
CODE SECTION 25296.10 AND TITLE 23, CALIFORNIA CODE OF REGULATIONS,
SECTION 2720-2727
KIM'S ARCO AM/P M MINI MART (Priority B-2 Site)
. 311 EAST ROSECRANS AVENUE, COMPTON , CA 90221 (File No. R-11020) (Global ID.
T10000004151)

Dear Mr. & Ms. Kim:

I

I

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board) is
the public agency with primary responsibility for the protection of ground and surface water
quality for all beneficial uses within major portions of Los Angeles and Ventura Counties,·
including the above referenced site (Site). As such, we are the lead reg ul atory agency for
overseeing corrective action (assessment and/or monitoring activities) and cleanup of releases
from leaking underground storage tank· (UST) systems.
·

to

Pursuant to Health and Safety Code section 25296.10, you are required
take corrective
action (e.g., Preliminary Site Assessment, Soil and Water Investigation, Corrective Action Plan
Implementation, and Verification Monitoring) to ensure protection of human health, safety and
the environment. Corrective action requireme.nts are set forth in the California Code of
Regulations (CCR), title 23, sections 2720 through 2727.
Background
On August 6, 2012, the Regional Board issued you a directive letter requiring you to submit
additional information on the Site by September 7, 2012. No information was received by the
deadline:
On December 10, 2012 fhe Regional Board issued you a directive letter (copy attached)
requiring you to subm it a workplan to fully delineate the soil and grou r)dwater contam ination at
the Site by January 18, 2013. No workplan was submitted by the deadline.
· On May 21, 2013, you submitted a letter to the Region al Board stating that. you were in the
process of completing site cleanup through the Replacing, Removing , or Upgrading
MA111A MF.HHANIAN , CHAIR
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Mr. Yon Kyu & Ms. Ki Sook Kim
K!m's ARCO AM/PM Mini Mart
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January 22, 2014.

Undergrot,md Storage Tanks (RUST) Program, administered by the State Water Resources
Control Board (State Water Board).
On August 29, 2013 the Regional Board issued you a Notice of Violation letter (copy attached)
requiring the immediate submittal of a work plan to fully delineate the soil and groundwater
contamination at the Site. Again, no workplan was submitted. As of today, this Regional Board
has not received the required workplan. .
Intent to Nominate Site to State's Emergency, Abandoned, and Recalcitrant (EAR)
Account Program
Due to your non-compliance at the Site, we hereby notify you of our intention to nominate this
Site for funding under the State Emergency, Abandoned and Recalcitrant (EAR) Account
Program, overseen by the State Water Board. The EAR Account can provide funding to the
Regional Water Quality Control Boards and local reg.ulatory agencies to clean up abandoned or
recalcitrant sites that pose a threat to human health, safety, and the environment, as a result of
a petroleum release from a UST.
Up to ~1,500,000 per occurrence may be allocated for payment of corrective action and agency
staff costs, less any amounts previously allocated for emergency or prompt action costs. If you
continue to be in non-compliance wit.h the Regional Board's Order, a contractor from the State
Water Board's Department of General SeNices will perform the work as required using EAR
Account funding and recover the cost incurred through placing a lien on the property. Whenever
cosfs have been incurred from the EAR Account, the State Water Board will seek appropriate
cost recovery from the owner or operator of the UST or from any other responsible party. Cost
recovery may include attaching a lien to ~he Site or referring the case to the Atte>rney General's
Office to file a civil action. To learn more about the EAR Account Program, please visit the
State Water Board's website:
.
. http://www.waterboards.ca.gov/water issues/programs/ustcf/ear.shtml.
Enforcement
Pursuant to section 25299(d) of the Health and Safety Code, any person who violates any
corrective action requirement es~abl!shed by, or issued pursuant to, section 25296.10 is liable
for a civil penalty of not more than ten thousand dollars ($1 0,000) for each underground storage
tank for each day of violation. A civil penalty may be imposed by civil action pursuant to section
25299(d)(2) or imposed administratively by the Regional Board pursuant to Water Code ·
sections 13323 through 13328. The Regional Board may also request that the Attorney General
seek judicial civil liabilities or injunctive relief pursuant to California Water Code sections 13262,
13264, 13304, 13331 ,.13340 and 13386. The Regional Board reserves its right to take any
further enforcement action authorized by law.
lf'you have any questions regarding this matter, please call Mr. Magdy .Baiady at (213) 5766699. You may .also e-mail him at mbaiady@waterboards.ca.qov.
Sincerely,

o-~ ·-- 1 tJ \J~
$a~~~l~r. P. E.
Executive Officer

·.

r

Mr. Yon Kyu & Ms. Ki Sook Kim
Kim's ARCO AM/PM Mini Mart
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January 22, 2014

Enclosures: · (a) Regional Board Letter dated December 10, 2012
(b) Regional Board Notice of Viofation dated August 29, 2013
cc:

Mr. Kevin Graves, UST Program, State Water Resources Control Board
Mr. Steve Linder, UST Program, United States Environmental Protection Agency
Mr. Tim Smith, Los Angeles County Department of Public Works
Ms. Lynda Arakelian, Sullivan International Group, Inc.

KIM'S ARCO AM PM MINI MARKET

ILTCP Checklist

httpsJ/geotracker.waterboards.ca.gov/regulators/screens/closure_policy.a...
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K IM'S ARCO A M PM MINI MARKET (T10000004151) · MAP THISS!IE
311 ROSECRANS AVENUE EAST
COMPTON , CA 90221

A~TIVITI!;:;! BliPQBI

PI.!Bbts:< ~aea!.Zii

LOS ANGELES COUNTY
lrJi.WPRNT~!;~

OPEN· SITE ASSESSMENT

CLEANUP OVERSIGHT AGENCIES
LOS .ANGELES RWQCB (REGION4) t..UO · CASE t R -11020
CASEWORKER: MAGDY BA!ADY • SUPERVISOR: Y1 LU

LOSANGELESCO\.NTY. CASE •~ 01f03().01f020

SIMWtYfQR THS §1!li

CASEWORKER: PHUIP GH~IIl!OI~-~ • SUPERVISOR: TIM SMITH

THIS PROJECT WAS LAST MODIFIED BY MI(;.HAEL COSSQNON 1112112013 4 59:18 PM · ~
THIS SITE HAS SUBMITTALS. CLICK

~ TO

OPEN ANEWWINOOWWITH THE SUBMITTAL APPROVAL PAGE FOR THIS SITE.

THIS VERSION IS FINAL A S OF 12120/2012

CLOSURI!! POLICY

CHECKLIST INITIATED ON 1212012012

C~O§I,!!'!!i

.

a. Is the unauthonzed release located witlun the s&Mce area of a public water system?

J

Cocy ol Coml*ln

•
•

b. The unauthorized release consists only or petroleum (rnfQl.
c. The unauthorized ("primary) release from the UST system has been stopped.
d. Free product has been removed to the maximum extent practicable .!UJfQ}.

I

0£]

General Criteria · The site satisfies the policy general criteria · CLEAA secTIONNISWERS

Name of w,_ter System ;

PQb!£Y HISTORY

•

FP Not Encountered

YES

NO

YES

NO I

YES

NO

YES

NO I

I

e. A conceotual site model that assesses the nature. extent. and mobilitY or the release has been developed (rnfQl.
Description (Checlc oil that Apply):
GW Not Evaluated
Groundwater Assessment Incomplete - Areal Extent of Contamination Not Defined

Groundwater Assessment Incomplete- Oepth of Contamination Not Defined

Hydrogeology Not Adequately Defino<!

YES

Potential Receptors Not Identified

.

I
NO

I

Soil Assessment Incomplete - Areal Extent Not Defined

Soil Asseumentlncomplele . Depth Unknown

Soil Vapor Not Evaluated

I

Other •

f. Secondary source has been removed to the extent oracticable (IIIIo •
Impediment to Removing Secondary Sou reo (Chock all that Apply):
' Remediation Has Not Been Attempted
Remediation Was Designed Incorrectly

YES

Remediation Was Shut 011 Pmmaturoly

.

NO

Poor Remediation O&M
Other •
g. So~ or groundwater has been tested lor MTBE and results reported in accordance with Heallh and Safety Code Section

25296.15.

Not Required

YES

h . Does a nuisance exlst. as defined by ~!!!!: ~~II!!!<~Q!l]~50.

YES

1. Media -Specific Crit er ia: Groun dwater · The contaminant plume that exceeds water quality objectives is stable or decreasing in areal extent, and meets
all of the additional characteristics of one of the five classes of sites listed below. • l<~ se~T!Q!:I ANSWEB:I

•

EXEMPTION • Soil Only C&M (Rei.... hMllS!l A!ftc~ Groundwater · ln!2)

2. Media Specif"oc Criteria: Petroleum Vapor Intrusion to Indoor Air · The site is considered low-threat for the vapor-intrusion-to-air pathway if
site-specific conditions satisfy items 2a, 2b, or 2c • c~ SECTION .oNSWER§

3. M edia Specific Crit eria: D irect Contact and Outdoor Air Exp osure · The site is considered low-threat for direct contact and outdoor air exposure if it
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Ite1n XX

Consideration of Nominations for FY 2014-2015
Emergency, Abandoned, and Recalcitrant (EAR) Account
1-710 Corridor
Underground Storage Tank Program

Item XX.4
Forn1er M & M Texaco
(Ne'v Nomination)

NO.2: NEW CASE NOMINATION FOR EAR ACCOUNT- REGION 4- LOS ANGELES
1. Site Name and Address:
Former M & M Texaco Service Station
21212 Alameda Street, South
Carson, CA 90810
APN: 7308-012-014
GeoTracker GlobaiiD: T0603705298
Regional Board Case No.: R-20297
Release Date: February 29, 1996
Site Status: Open-Site Assessment
Current Site Use: Vacant Lot with Unoccupied Building

2. Name and Address of Responsible Parties (RP):
Burford T. Smith Family Trust
c/o Ms. Pamela Smith-Harper
3553 Atlantic Avenue, #2
Long Beach, CA 90807
Phone: (562) 989-0218
Date Acquired: September 16, 1980

3. Corrective Action Directives:
On July 15, 2009, the Los Angeles County Department of Public Works (LACDPW) issued a
directive to Ms. Pamela Harper of Rocket Oil Company informing her that the case was
referred to the Regional Board due to groundwater impacts from the subject site.
On September 30, 2009, the Los Angeles Regional Board issued a directive to Ms. Pamela
Harper of Rocket Oil Company requiring the submittal of reports and additional information on
the site by October 30, 2009. The directive was returned to the Regional Board as
undeliverable as addressed.
On March 8, 2010, the Regional Board sent a duplicate of the September 30, 2009 directive to
Ms. Pamela Harper of Rocket Oil Company at an alternative address. The directive included a
new deadline of April 8, 2010. The directive was once again returned to the Regional Board as
undeliverable as addressed.
On January 17, 2012, the Regional Board sent a duplicate of the September 30, 2009 and
March 8, 2010 directives to Ms. Pamela Harper of Rocket Oil Company at a second alternative
address. The directive included a new deadline of February 17, 2012. After a telephone
conversation with Mr. Burford Smith, the correct mailing address was obtained and, as a
result, on August 29, 2012, a Workplan for Site Assessment Activities was submitted by
Northstar Environmental Remediation (Northstar) on behalf of Ms. Pamela Harper.
On September 25, 2012, the Regional Board issued a directive to the new RP, the Burford T.
Smith Family Trust, dated August 29, 2012, in care of Ms. Pamela Harper, approving the
workplan for site assessment activities. A report of findings was due to the Regional Board by
December 14, 2012.
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On November 14, 2012, Northstar, on behalf of the Burford T. Smith Family Trust, sent a letter
to the Regional Board requesting a deadline extension for the submittal of the site assessment
report, until the site is accepted into the UST Cleanup Fund.
On August 28, 2013, the Regional Board issued a directive to the Burford T. Smith Family
Trust, in care of Ms. Pamela Harper, granting an extension of the report submittal deadline
until November 22, 2013. The directive also notified the RP of the Regional Board's intent to
nominate the Site for the Emergency, Abandoned , and Recalcitrant (EAR) Account Program,
should they not comply with the requirements set forth in the directive.
On September 11, 2013, Northstar, on behalf of the Burford T. Smith Family Trust, sent a
letter to the Regional Board requesting a second deadline extension for submittal of the report
until the UST Cleanup Fund accepts the site and issues a letter of commitment.
On October 8, 2013, the Regional Board issued a directive to the Burford T. Smith Family
Trust, in care of Ms. Pamela Harper, denying the second extension request. The directive
again notified the RP of the Regional Board's intent to nominate the Site for the EAR Account
Program should they not comply with the requirements set forth in the directive. No response
was received .
On January 28, 2014, the Regional Board issued a Notice of Violation (NOV) to the Burford T.
Smith Family Trust, in care of Ms. Pamela Harper, notifying the RP of the delinquent technical
report that was required to be submitted by November 22, 2013 and that it is in violation of
Health and Safety Code section 25296.10 and California Code of Regulations, Title 23, §
2723. No response was received .
4. Name and Address of Oversight Agency with Point of Contact:

Los Angeles Regional Water Quality Control Board (Region 4)
320 W. 41h Street, Suite 200
Los Angeles, CA 90013
Project Manager: Arman Toumari
Phone: (213) 576-6708
Email: atoumari@waterboards.ca.gov
5. Description of Unauthorized Release:

On June 16, 2000, an Underground Storage Tank (UST) Removal Report, prepared by Vapor
Extraction Technology, Inc. on behalf of Ms. Pamela Harper of Rocket Oil Company, was
submitted to the Los Angeles County Department of Public Works (LACDPW). According to
the report, two 10,000-gallon diesel USTs, one 4,000-gallon diesel UST, and one 10,000gallon gasoline UST, dispenser islands, and product piping were removed from the site on
May 25, 2000. Maximum soil concentrations encountered at the site were as follows:
•

18,000 milligrams per kilogram (mg/kg) total petroleum hydrocarbons in the gasoline
range (TPHG) at 3.5 feet below ground surface (ft bgs) below the former dispenser
island,

Item X
•
•
•
•
•
•

63,000 mg/kg total petroleum hydrocarbons in the diesel range (TPHo) at 3.5 ft bgs
below the former product piping,
120 mg/kg benzene at 3.5 ft bgs below the former dispenser island,
1,800 mg/kg toluene at 3.5 ft bgs below the former dispenser island,
490 mg/kg ethylbenzene at 3.5 ft bgs below the former dispenser island,
2,900 mg/kg ethylbenzene at 3.5 ft bgs below the former dispenser island, and
110 mg/kg methyl-tert butyl ether (MTBE) at 3.5 ft bgs below the former dispenser
island.

No additional site assessment has been conducted to establish delineation of the petroleum
hydrocarbon plume.
6. Justification for Nomination to EAR Program:
The identified RP is recalcitrant. The RP has failed to conduct further investigation to
determine the lateral and vertical extent of soil and/or groundwater contamination at the site as
required.
The State Board rejected the RP's UST Cleanup Fund claim application because the RP did
not respond to the State Board's request for documentation/information necessary to
determine eligibility to enroll in the fund. One of the main issues was permitting; as it has been
difficult to determine whether the RP was in compliance with permitting requirements and/or if
they were eligible for a permit waiver. Also, the claim will not be considered by the State Board
for UST Cleanup Fund elig ibility until the site is in compliance with Regional Board directives.
7. Reason for Failure of Responsible Party to Complete Required Action:
According to correspondence from the RP's consultant, Northstar, dated November 14, 2012,
the RP lacks funding and is waiting for the site to be accepted into the UST Cleanup Fund.
However, to date, no formal ability to pay analysis has been conducted.
8. Documentation of Any Disputes between Responsible Party and Agency:
None.
9. Actions Taken by the RP:
A Workplan for Site Assessment Activities, dated August 29, 2012, was submitted to the
Regional Board by Northstar on behalf of the RP. The Workplan proposes to advance 10 soil
borings (SB-1 through SB-10) to a maximum depth of 40 feet bgs, near the former UST farm
and dispenser islands. Northstar proposed to terminate the drilling of each soil boring once 15
feet of clean , non-impacted soil has been observed after advancing beyond 40 feet bgs; or, if
groundwater is encountered. If groundwater is encountered, a groundwater grab sample will
be collected and submitted, along with the soil samples, for onsite laboratory analyses by a
mobile laboratory.
Regional Board staff understands that the RP is requesting reconsideration of the State Water
Board's initial rejection of their UST Cleanup Fund application in March 2013.
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10. 1nvestigation/Remedial Efforts Completed:

None, since the 2000 UST Removal Report.
11. Low-Threat Underground Storage Tank Case Closure Policy Summary

Site data was not available on GeoTracker, however, limited information was available in
directives that was reviewed and compared against the Low-Threat Underground Storage
Tank Case Closure Policy (LTCP) criteria to see if the site could be closed under the policy.
The following LTCP criteria were not met:
•
•

•
•
•

•

General (see attached evaluation form):
Conceptual Site Model has not been completed. The lateral and vertical extent of soil and
groundwater contamination (if present in groundwater) has not been assessed and the
hydrogeology has not been adequately defined.
The secondary source has been removed to the extent practicable.
Groundwater - Contamination to groundwater has not been assessed; however, site soils
contain sufficient contaminant concentrations to potentially threaten groundwater quality.
Petroleum Vapor Intrusion to Indoor Air - The lateral and vertical extent of the
contamination has not been fully delineated for future construction . The bio-attenuation
zone thickness is unknown. Soil samples conected from below the former product
dispensers had concentrations of TPHG and TPH 0 >100 mg/kg at 3.5 ft bgs. The
concentration of benzene in groundwater is also unknown.
Direct Contact and Outdoor Air Exposure - The lateral and vertical extent of the soil
contamination is unknown. Based on soil sample analytical data collected during the UST
removals, concentrations of benzene and ethylbenzene in soil exceeded concentrations
allowable under the LTCP criteria. Concentrations of naphthalene in soil are unknown.

12. Description of Investigation/Remediation Work Needed:

In order to meet the criteria in the LTCP, the lateral and vertical extent of soil and groundwater
need to be conducted to determine the lateral and vertical extent of contamination at the site. It
is unknown whether groundwater was encountered during UST removal ; however, depth to
groundwater is estimated to be approximately 28 feet bgs in the area and may have been
impacted by the UST release. If groundwater is found to be contaminated, groundwater
monitoring wells should be installed to assess the plume's extent and stability, as well as
determining relevant hydrogeologic parameters. Future investigation will determine whether,
and to what extent, remedial actions are necessary to protect human health, safety, and the
environment.
13. Amount of Annual Funding Requested and Estimated Total Required

$150,000 annual funding for additional investigation is recommended. Total funding cannot be
estimated until the extent of contamination is determined.
14. Results if EAR Funding is Denied:

If EAR funding is denied, migration of the plume towards municipal production wells located
within Y2 mile southeast of the site is possible. Furthermore, since the extent of contamination

Item X
remains unknown and because of the RP's failure to comply, the site could continue to be
undeveloped and cause environmental risk indefinitely.
15. Attachments:

1.
2.
3.
4.

August 28, 2013, Regional Board directive for delinquent technical report.
October 8, 2013, Regional Board time extension denial letter.
January 30, 2014, Regional Board Notice of Violation.
LTCP Evaluation Form
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Los Angeles Regional Water Quality Control Board

August 28, 2013

Certified.Mail # 7001 2510 000 4661 2520
Ret.urn Receip~ Requested

Ms. Pamela Harper
Buford T. Smith Family Trust
3553 Atlantic Avenue, No.2
Long Beach, CA 90807

UNDERGROUND STORAGE TA..NK PROGRAM- REQUIREMENT TO TAKE CORRECTIVE
. ACTiON. IN RESPONSE TO UNAUTHORIZED UNDERGROUND STORAGE TANK
RELEASES; PURSUANT. TO HEALTH AND SAFETY CODE SECTION 25296.10 AND TITLE
23, CALIFORNIA CODE OF REGULATIONS, SECTION 2720-2727
FORMER M&M TEXACO SERVICE
21212 SOUTH ALAMEDA STREET, CARSON, CA (CASE NO. R-2~i91) (PRIORITY B-2 SITE)

D~ar

Ms. Harper:

.

.

.

.Th~

California Regional Water Quality Control Board, Los Angeles Region (Regional Board) is . the
. public agency with primary responsibility for the protection of.ground and surface water quality for all
beneficial uses· within major portions of Los Angeles and Ventura Counties, including the · above
referenced site (Site). As such, we are the lead regulatory agency for overseeing conective action
(assessment and/or monitoring activities) and cleanup of releases from leaking underground storage tank
(UST) systems.
·
·
Pursuant to Health and SafetY Code section 25296.10, you are required to take corrective action (e.g.,
Preliminary Site Assessment, Soil and Water Investigation, Corrective Action Plan Implementation, and
Vcrification Monitoring) to ensure protection of human health, safety and the environment. Corrective
· act.ion requirements are set forth in the California Code of Regulations (CCR), title 23, sections 2720
through 2727. ·

·Background:
On May 25, .2000, two 10,000-gallon diesel USTs, one 4,000-gallon diesel UST, and one 10,000-gallon
gasoline UST were removed from the Site. Soil samples collected from the UST excavation, beneath the
former dispensers and beneath former product piping, detected up to 18,000 milligrams pet.. kilogram
(mglkg) total petroleum hydrocarbons as gasoline (TPH0 ), 63,000 mg/kg total petroleum hydrocarbons as
diesel (TPH0 ), 120 mglkg benzene, 580 mg/kg toluene, 490 mg!kg ethylbenzene, 2,900 mglkg xylcn'es,
and 110 mglkg methyl-tert butyi ether (MTBE).
On July 23, 2009, the Los Angeles County Department of.Pul?lic Works referred this case to the Regional
Board due to concerns of groundwater impacts from the Site.

MARIA MEHRANIAN , CHAIR

I

SAMVE~ UNG~R. EXECUTIV£ OFFICER

320 West 4th St., Suite 200, Los A.ngoles. CA 90013

1 www.watorboords.ca.gov/losangeles
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On August 29, 2012, Northstar Environmental Remediation (Northstar) submitted the "Workplan for Si te
Assessment Activities" (Workplan) on your behalf, as representa~ive of the Buford T. Smith Family
"Trust, in response to the February 17, 2012 directive letter. The woi·kplan proposed to advance 10 soil
borings (SB-1 through SB-10) to a maximum depth of 40 feet beloW ground surface (ft bgs) ncar the
former UST farm and the dispenser islands. Northstar proposed to terminate the drilling of each soi l
boring when 15 ft of clean, non-impacted soil has been observed after advancing beyond 40 ft bgs; or, .
groundwater is encountered. If groundwater is encountered, Northstar proposed collecting and submitting
a groundwater grab sample, along with the soil samples, for onsite laboratory analyses by a mobile
laboratory.
On September 25, 2012, the Regional Board issued a letter to tbe Buford T. Smith!"amily Trust (c/o
Pamela Harper), approving the Workplan and required the submittal of a technical report detailing the
.results of the investigation by December 14, 2012.

Ori November 14, 2012, Northstar sent a letter to the Regional Board, requesting a deadline extension for
the technical report until the Cleanup Fund accepts the site and issues a letter of commitment.
Based on the available information, the Regional Board requires f urther investigation to evaluate the
lateral and vertical extent of contamination present on-site from the former USTs, product dispensers, and
r>roduct piping. You are required to submit the technical rcpor:t ~etailing the results of the investigation, as
dir~cted in the Septemibet 25, 2012 letter conditionally approving the Workplan for Site Assessment.
Activities, dated A~gust 29,2012. The report is due to this Regional Board by Novernbcr.22, 2013.
Intent to Nominate Site to State's Emergency, Abandoned, and Recalcitrant (EAR) Accoun t
Program

If you do not comply with the requirements set forth in this letter, we may nominate this Site for funding
under the State Emergency, Abandoned and Recalcitrant (EAR) Accoimt Program, overseen by tlle State
Water Resources Control Board (State Water Board). The EAR Account can provide funding to the
Regional Water Quality Control Boards and local regulatory agencies to clean up abandoned or
recalcitrant sites that pose a threat to human health, safety, and the environment, as a result of a petroleum
release from a UST.
Up to $1,500,000 per occurrence may. be allocated for payment of corrective action and agency staff
costs, less any amounts previously allocated for emergency or prompt action costs. A contractor from the
State Water Board's Department of General Services will perform the work as required using EAR,
·.·Account funding and recover the cost incurred through placing a lien on the property. Whenever costs
have been incurred from the EAR Account, the State Water Board will seek appropriate cost recovery
from the owner or operator of the UST or from any other responsible party. Cost recovery may include
atiaching a lien to the Site or referring the case to the .Kttorney General's Office to file a civil action. To
learn more about the EAR Account Program; please visit the State Water Board's ·website:
http://www.waterboards.ca.gov/wa:ter issues/programs/ustcf/ear.shtml.
Regulatory Requirement for Electronic Submission of Laboratory Data to the State GcoTracker
Internet Database
·

On: September 30, 2004, the State Water Board adopted the resolution to revise regulations in Chapter 30,
Division 3 of Title 23 of California Code of Regulations (CCR), which requires persons to ensure
electronic submission-Gf-labor-atol?'-analytical-data..(:Le.-soi.l-and.watel~·Chemical-analysis~-and-locationnl
data. (i.e., location and elevation of groundwater monitoring wells), via the Internet. to the State Water

Buford T. Smith Family Trust
Former M&M Texaco Station
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Board's GeoTracker database. The regulations and other background information are a\'ailable at
http:// geotracker. waterboards.ca.gov.
In accordance with the above regulations, you ·are required to submit all future ·laboratory data over the
Internet in the Electronic Deliverable Format to the State Water Board's GeoTracker database for any soil
and/or groundwater samples obtained after September 1, ~00 1. This would include any sampling
completed for underground storage tank removal, site assessment activities, periodic .groundwater
monitoring ·and post cleanup verification sampling. Per the same regulations, you are also required to
submit locational data for all groundwater information (i.e., elevation, depth to free product, monitoring
well status, etc.)

General Requirements (Per CCR, title 23, §2727)
1. The Contractor who conducts the environmental work as required in this Order shall, at all times,
comp'ly with all applicable State law~, rules, regulations, and local ordinances specifically,
inclu!fing but not limited to, environmental, -procurement and safety laws, rules, regulations, and
ordinances. The Contractor shall obtain the services of a Professional Geologist or Engin<?cr,
Civil (PG/PE-Civil)'to comply with the applicable requirements of' the Business and Professions
Code, sections 7800 et seq. implementing regulations for geological or engineerin_g analysis and
interpretation for this case. All documents prepared for others by the Contractor that reflect or
rely upon geological or engineering interpretations by the Contractor shall be signed or stamped
by the PG/PE-Civil indicating her/his responsibility for them as required by the Business and
Professions Code.
·
·

2. All reports submitted to this office must confor111 to the Guidelines for Report Submittals (June
1993), published by the Los Angeles County Depa~ment of Public Works.
Enforcement
. Pursuant to section· 25299(d) of the Health and Safety Code, any person who violates any correcti\'c
action requirement established by, or issued pursuant to, section 25296.10 is liable for a: civil penalty of
not more than ten thousand dollars ($1 0,000) for each underground storage tank for each day violation.
A civil penalty may be imposed by civil ·action pursuant to · section 25299(d)(2) or imposed
administratively by the Regional Board pursuant to Water Code sections 13323 through 13328.. The
Regional Board may also request that the .Attorney General seck judicial civil liabilities or injunctive
relief pursuant to California Water Code sections 13262, 13264, 13304, 13331, _13340 and 13386. The
Regional Board reserves its right to take any further enforcement action authorized by law.

of

If you have any questior1s regarding this matter, . please contact Dr. Yi Lu at (213) 576-6695 or
ylu@waterboards.co.gov or Mr. Annan Toumari at (213) 576-6708 or atoumari@watcrboards.ca.!!ov.

Sincerely,

S~UMA
Samuel Unger, P, £:"
·Executive Officer

Buford T. Smith Family Trust
Former M&M Texaco Station .
cc:
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Mr. Kevin Graves, UST Program, State Water Resources Control Board
Mr. Steve Linder, UST Program, United States Environmental Protection Agency
Mr. Tim Smith, Los Angeles County Department of Public Works
Ms. Lynda Arakelian, Sullivan International Group, Inc.
·Robert K. Tweidt, Northstar Environmental Remediation

- -- - - -··--··---

~

_., _____.

·- - -- - - -- ---
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Los Angeles Regional Water Quality Control Board

October 8, 2013

Ms. Pamela Harper
. Buford T. Smith Family Trust
3553 AtianticAvenue, No.2
Long Beach, CA 90807

Certified Mail# 7001 2510 000 4661 2537
Return Receipt Requested

U~1DERGR0Ul'H> STORAGE TANK PROGRAM - REQUIREMENT TO TAKE CORRECTIVE
ACTION IN RESPONSE TO UNAUTHORIZED UNDERGROUND STORAGE TANK
RELEASES, PURSUANT TO HEALTH AND SAFETY CODE SECTION 25296.10 AND TITLE
23, CALIFORNIA CODE OF REGULATIONS, SECTION 2720-2727
FORME,R M&M TEXACO SERVICE
.
21212 SOUTH ALAMEDA STREET, CARSON, CA (CASE NO. H-20297) (PRIOIUTY D-2 SITE)

Dear Ms. Harper:
The California Regional Water Quality Contro! Board, Los Angeles Region (Regional Doard) is the
public agency with primary responsibility for the protection of ground and surface water quality for all
beneficial uses within major .portions of Los Angeles and. Ventura Counties, including the above
referenced site (Site). As such, we are the lead regulatory agency for overseeing corrective action
(assessment and/or. monitoring activities) and cleanup of releases from leaking underground storage rank
(UST). systemS:
Pursuant to Health and Safety Code section 25296.10, you are requi red to take corrective action (c .g.,
Preliminary Site Assessment, Soil and Water )nvestigation, Corrective Action Plan Iinplementation, and
Verification Monitoring) to ensure protection of human health, safety and the environment. Corrective
action requirements are set forth fu the California Code of Regulations (CCR), title 23, sections 2720
through 2727.
·
On September 25, 2012, the Regional Board issued a· letter to the Buford T. Smith Family Trust (c/o
Pamela Harper), approving the Workplan and required the submittal of a technical report detailing the
·
results ofthe investigation by December 14,2012.
On November 14,2012, Northstar Environmental Remediation; on behalfofthe Buford Smith Trust, SL'llt
.a letter to the Regional Board, ·requesting a deadline extension for the technical report until the Cleanup
Fund ac.c epts the site and issues a letter of commitment.
·
On August 28, 2013, the Regional Board issued a letter to the Buford T. Smith Family Trust (c/o Pamela
Harper) directing'you to submit a technical report detailing the results of the approved workplan for site
assessment activities by November 22, 2013.

MARIA MEHRANIAN , CHAIR

1

SAMU EL UNCER , exECUTIVE OFFt=e"

320 Wost 4th St., Sulto 200, Los Angol os, CA 90013 1 www.watorboards.ca.gov/losangoles
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On September 11, 2013, Northstar Environmental Remediation on behalf of the Buford Smith Trust, sent
a letter to the Regional Board, requesting a deadline extension for the technical report until the Cleanup

Fund accepts the site and issues a letter of commitment. This is the second extension request submitted.
Please note that the Cleanup Fund is merely a reimbursement account, and performing required site
assessments is not predicated on the acceptance of the case by the Cleanup Fund. Therefore, you r
extension request is denied. The technical report is due to this Regional Board by November 22,2013.
Intent to Nominate Site to State's Emergency, Abandoned, and Recalcitrant (EAR) Account
Program

If you do not comply with the requirements set forth in this letter, and if the required technical report is
not received bY November 22, 2013, we may nominate this Site for funding under the State Emergency,
Abandoned and Recalcitrant (EAR) Account Program, overseen by the State Water Resources Control
Board (State Water Board). The BAR Account can provide funding to the Region,al Water Quality
Control Boards and'local regulatory agencies to clean up abandoned or recalcitrant sites that pose a threat
to human health, safety, and the environment, as a result of a petroleu!n release from a UST.
Up to $1,500,000 per occurrence may be allocated for payment of corrective action and agency staff
costs, less any amounts previously allocated for emergency or prompt action costs. A contractor from the
State Water Board's Department of General Services will petform the work as required using EAR
Account funding and recover the cost incurred through placing a lien on the property. Whenever costs
have been incurred from the BAR Account, the State Water Board will seek appropriate cost recovery
from the owner or operator of the UST or from any other responsible party. Cost recovery may include
at1aching a lien to the Site or referring the case to the Attorney General's Office to file a civil action. To
learn more about the EAR Account Program, please visit the State Water Board's website:
http://www. waterboards·.ca.gov/water issues/programs/ustCf/ear.shtm I.
Regulatory Requirement for Electronic Submission of Laboratory Data to the State GcoTr·ackcr
Internet Database
On September 30, 2004, the State Water Board adopted the resolution to revise regulations in Chapter 30,
Division 3 of Title 23 of California Code of Regulations (CCR), which requires persons to ensure
electronic submission of laboratory analytical data (i.e. soil and water chemical analysis) and locational
data (i.e., location and· elevation of groundwater monitoring wells), via the Internet to the State Water
Board's GeoTracker database. The regulations and other background information are available at
hl!Q://geotracker.waterboards.ca.gov.
In accordance with th~ above regulations, you are required to submit all future laboratory data over the
Internet in the Electronic Deliverable Format to the State Water Board's G~oTracker database for any soil
and/or groundwater samples obtained after September 1, 200 I. This would include any sampling
completed for underground storage tank removal, site assessment activities, periodic groundwater
monitoring and post cleanup verification sampling. Per the same regulations, you are also required to
submit locational data for all groundwater information (i.e., elevation, depth to free product, monitoring
well status, etc.)
General Requirements (Per CCR, title 23, §2727)

1. The Contractor who -conducts tire ·environmental work as require·d-J.n-this·-Ordcr·shall·;-at-atl-time,.;; ·
comply with all applicable State laws, rules, regulations, and local ordinances specifically, including
but not limited to, envirorunental, procurement and safety laws, rules, regulations, and ordinances.

Buford T. Smith Family Trust
Former M&M Texaco Station
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The Contractor shall obtain the services of~ Professional Geologist or Engineer, Civi l (PG/i'E-Ci,·il)
to comply with the applicable requirements of the Business and Professions Cocje, sections 7800 ct
seq. implementing regulations for geological or engineering analysis and interpretation for this case.
All documents prepared for others by the ConlTactor that reflect or rely upon geological or
engineering interpretations by the Contractor shall be signed or stamped by the PG/PE-Civ il
indicating her/his responsibility for them as required by the ~usiness and Professions Code.
·
2. All reports submitted to this office must conform to the Guidelines for Report Submittals (June 1993),
published by the Los Angeles County Department of Public Works.
Enforcement
Pursuant to section 25299(d) · of the Health and SafetY Code, any person who violates any correcti,·e
action requirement .established by, or issued pursuant to, section 2.5296.10 is liable for a civil penalty of
not inore than ten thousand dollars ($10,000) for each underground storage tank for each day of violation.
A civil penalty may be imposed by civil action pursuant to section 25299(d)(2) or imposed
adm inistratively by the Regional Board pursual_lt to Water Code sections 13323 through 13328. The
Regional Board may also request that the Attorney General seek judicial civil ljabilities or injunctive
relief pursuant to California Water Code sections 13262, 13264, 13304, 13331, 13340 and n386. The
Regional Board reserves its right to ta~e any further enforcement action authorized by law.

If you have any questions regarding this matter,. please contact Dr. Yi Lu at (2 13) 576-6695 or
· Y.ill.@waterboards.co.gov or Mr. Arman Toumari at (213) 576-6708 or atoumari@waterboa!:Q5.ca.gov.

Sincerely,

,'5~~~
Samuel Unger;.P. E'.
Executive Officer

cc:

Mr. Kevin Graves, UST Program, State Water Resources Control Board
Mr. Steve Linder, UST Program, United States· Environmental Protection Agency
. Mr. Tim Smith, Los Angeles County I).epartment of Public Works
Ms. Lynda Arakelian, Sullivan International Group, Inc.
Robert K. T'~eidt, Northstar Environmental ~emediation
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Los Angeles Regional Water Quality Control Board

January 30, 2014

Ms. Pamela Harper
Buford T. Smith Family Trust
3553 Atlantic Avenue, No. 2
Long Beach, CA 90807

Certified Mail# 7001 2510 000 4661 2551
Return Receipt Requested

NOTICE OF VIOLATION · .FAILURE TO TAKE CORRECTIVE ACTION IN RESPONSE TO
UNAUTHORIZED UNDERGROUND STORAGE TANK RELEASE PURSUANT TO HEALTH
AND SAFETY CODE SECTION 25296.10 AND TITLE 23, CHAPTER 16, CALIFORNIA CODE
OF REGULATIONS, SECTIONS 2720·2727.
. FORMER M&M TEXACO SERVICE
21212 SOUTH ALAMEDA STREET, CARSON, CA (CASE NO. R-20297) (PRIORITY B-2 SITE)
Dear Ms. Harper.
Pursuant to Health and Safety Code Section 25296.10, you are required to take corrective action ·
(i.e., Preliminary Site Assessment, Soil and Water Investigation, ·Corrective Action Plan
lmplementati.on, and Verification Monitoring) to ensure protection of human health, safety and the
environment. Corrective action requirements are set forth in California Code of Regulations (CCR),
T~le 23, Sections 2720 through 2727. ·
·
·
·
· Delinquent Technical Report
On July 23; 2009, the Los Angeles County Department of Public Works transmitted this case to . .
·.---~··- ...:. ·,- _____ ..this-agency·due··to~concerns-of-groun~water-impacts from-the-subject site. . .
On September 25, 2012, Regional Board staff issued a letter to the RP approving the RP's .
January 17, 2_
012 workplan to delineate the extent of soil and groundwater contaminatio~ at the
site and required the ~ubmittal of a technical report detailing the· results .of the inv~stigation by
December 14, 2012.
. .
On September 11, 2013, Northstar sent a letter to the Regional Board requesting that ·the
deadline to submit the technical report be extended until the Cleanup Fund accepted the site and
issued a letter of commitment.
On October 8, 2013, the Regional Board issue.d a letter to the RP requiring the technic~! report
detailing the results of the approved workplan for site assessment activities be submitted by
November 22, 2013. As of today, this Regional Bo~rd has not received the reql,Jired technical
report. ·
·
·
.

.

You are hereby notified that you are in violation of Health and Safety Code section
25296.10 and California Code of Regulations, title · 23, Chapter 16, §2723 for failure to .
MARIA MeHMNIAN, CHAIR 1

SAMue~ UNGER, ixEcunvE.oFFtCIR

--·-- ·--·--·· ---·-·-·- --320 w- -- - -- - - -- - - - -- - -- - - ..t 4th St., Suite 200, Loa Angeles, CA ll0013 1 www.waterboards.ca'. gov/lolangeles

Ms. Pamela Harper
21212 S. Alameda Street, Carson, CA

-2-

January 30, 2014

submit the required technical report detailing the results of the approved workplan for site
assessment activities by November 22, 2013.
Pursuant to section 25299(d) of the Health and Safety Code,_any person who violates any
corrective action requirement established by, or issued pursuant to, section 25296.10 is
liable for a civil penalty of not more than ten thousand dollars ($10,000) for each.
underground storage tank for each day of violation.
A civil penalty may be imposed by civil action pursuant to section 25299(d)(2) or imposed
by the Regional Board pursuant. to Water Code sections 13323 ~hrough
13328. The Regional Board reserves .its rights to take any .further enforcement action
authorized by law.
·
;.~dm i nlstrati.vely

If you have any questions, please contact Dr. Yue Rong at (213) 576-6710
(yrong@waterboards.ca.gov), .Dr. Yi Lu at,(213) 576-6695 (ylu@waterboards.ca.gov), or Mr.
Arman Toumari at (213) 576-6?08 (atoumari@waterboards.ca.gov).

:::ly,

~~~
Paula Rasusserl .
Assistant Executive Officer
Enclosures: Letter dated 'October 8, 2013
cc:

Kathy Jundt, SWRCB, Un~erground Storage Tank Cleanup Fund
Phuong Ly, Water Replenishment District of Southern California
Dixon Oriola,.Los Angela~ Water Quality Control Board
Tim Smith, Los Angeles County Department of Public Works
Richard·Lavin, Los Angeles County Department of Health Services
Katherine R. Tweidt, Northstar

---- ------------------
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I LTCP Checklist
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M & M TEXACO SERVICE (T0603705298)- MAP THI§ SITE
21212 ALAMEDA ST S
CARSON , CA 90810
LOS ANGELES COUNTY

OPEN - SITE ASSESSMENT

CLEANUP OVERSIGHT .AGENCIES
WS ANGELES RWQCB (REGION • ) ..EADI -CASE#: R-20297

ACTIVITIES REpORT
P!.!Bbl!< ~11P6G!;

CASEWORKER: ARMAN TO!JM..M!/ • SUPERVISOR: Yl LU

LOS ANGELES COUNTY · CASE r: ~20297
CASEWORKER: ~QIJ.N A!!(!,!,!Q • SUPERVISOR: TIM SMITH

'IIEW pBtiT,ABLE C,t,S£ Sw.y,By fOR T!1S SITE

CUF Claim t : 19988

CUF Priorky Aoslgned: B

CUF Amount Paid: iQ

THIS PROJECT WAS LAST MOOIFIEO BY f<.HRI!$_TINE YQRKON 1/100014 11:41 :11 AM· ~

THIS VERSION IS FINAL AS OF 611312013

CLOSURE POLICY

CHECKLIST INITIATED ON a/1312()13

CLOSURii ~!.!!<l!JI!!QRY

.

a. Is the unauthorized release located withtn lhe setvice area of al)Ubhc water ~slem?
IN1me of Witer System :

I

C4yoi L05~

•
•

b. The unauthorized release consists only of petroleum illlf21.
c. The unauthorized ("primaty") release from the UST system has been slopped.

•

d. Free product has been removed to the maximum extent practicable !!nfQl.

-

~

General Criteria- The SJte satisfies the po6cy general criteria- c~ s~T!Q~~:tlf;B~

FP Not Encounlered

YES

NO

YES

NO I

YES

NO

YES

NO
NO

e. A conceptual site model lhal assesses the nature, extent, and mobility of the release has been developed li!JfQl..

•

YES

f. Secondary source has been removed to the extenl practicable (iO!g),.

•

YES

NO

•

YES

NO

g . SoU or groundwater has been tested for MTBE and resul ts reported in accordance with Health and Safety Code Section
25296.15.
h. Does a nuisance exist, as defined by ll'llll!l! !<2!11 sec1JOn

Not Required

1~.

YES

.

NO

1. Media..Specific Criteria: Groundwater - The contaminant plume that exceeds water quality objectives is stable or decreasing In areal eJ<tent, artd meets
all of the additional characteristics of one of the five classes of sites listed below. - CLEI!R SECTION .ANSWERS

~
YES • NO
YES • NO

EXEMPTION - Soli Only CaM (Rel. .se has!l2l Al'fec:ted Groundwater - !.!1!2.)
Does the site meet any of the Groundwater specific criteria scenarios?
ADDITIONAL QUESTIONS -Please Indicate only those conditions that do not meet the policy criteria:
Plume Length (That Exceeds Water Quality Objectives) :
~

100 Feet and < 250 Feet

2: 250 Feet and < 1,000 Feet

Plume Is Stable or Decreasing in
No

~

~

1,000 Feet

• Unknown

Extent :

Unknown

Free Product in Groundwater :
Yes

No

• Unknown

Free Product Has Been Removed to the Maximum EX1ent Practicable :
No

• Unknown

For sites with free product, the Plume Has Been Stable or Decreasing for 5-Years (info) :
No

Unknown

For sites wlth free product, owner Willing to Accept a Land Use Restriction (if roqulred) :
No

Unknown

Free Product Extends Offsite:
Yes

Unknown

Benzene Concentration :
2: 1.000 IJllll and < 3.000 IJgll

2:3,000 IJ9/I

• Unknown

MTBE Concentration :
2: 1,000 IJg/1

• Unknown

Nearest Supply Well (From Plume Boundary) :
s 250 Feet

> 250 Feet and s 1,000 Feel

Unknown

Nearest Surface Water Body (From Plume Boundary) :
s 250 Feet

> 250 Feet and s 1,000 Feet

Unknown

2. Media Specific Criteria: Petroleum Vapor Intrusion to Indoor A ir - The site tS considered /ow-threat for the vapor-intrusion-to-air pathway if
site-specific conditions satisly items 2a, 2b, or 2c - IOLEI!R ~~~Till!:! ti:lli~li

~

EXEMP'TlON - Aetive Commen:lll Petroleum Fuehng Facihty

YES

Does the site meet any of the Petroleum Vapor Intrusion to Indoor Air specific criteri a scenarios?

YES

.

NO
NO

ADDITIONAL QUESTIONS - Please Indicate only those conditions that do not meet the policy criteria:
Soil Gas Samples :
No Soli Gas Samples

Taken Incorrectly

E.xposure Type:
Residential
Free Product:

I of2

Commercial

I
1/2 1/2014 11:13 AM
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I

In Groundwater

lnSo11

• Unknown

TPH in the Bioattenuation Zone :
~

100 mQII<g

Soil samples not taken at two depths Within 5 ft zone (only for Scenano 4 with BioZone)

Unknown

Bioattenuation Zone Thickness :
< 5 Feet (No BioZone)

~5

Feet and< 10 Feet

<: 10 Feet and < 30 Feet

~

30 Feet

30ft BioZone Compromised TPH > 1OOmg/kg

• Unknown

02 Data in Bioattenuation Zone :
No 0 Data
2

02< 4%

02~ 4%

Benune in Groundwater :
~ 100 ~g~ and < 1.000 1J911

I
2:1 .000 IJ9n

Soil Gas Benzene :
3
<: 851'Qlm3 and < 280 ~g1m

• Unknown

~

<: 280 ~gtm and< 85,000 )Jg/m3

2:85,000 1.19fm3 and < 280,000 jJQim 3

3

Soil Gas EthyiBenzene :
~ 1.100 I'Qim 3 and < 3,600 1Jg/m3

3
3
2: 3,600 IJQ/m and < 1.100.000 1Jg/m

2: 280,000 1Jg/m3

3

2: 1,100,000 1Jg/m and< 3,600,000 1JQ/m

3

Unknown

3
2: 3,600,000 IJQ/m

Unknown

Soil Gas Naphthalene :

~ 93~-~Qtm3 and < 310 ~g/m 3

3

2: 310 1Jglm and< 93.000

3

~gtm3

<: 93,000 1-1Q/m and < 310,000 1-1Q/m

3

3

<: 310,000 jJg/m

Unknown

3. Media Specific Crit eria: Direct Contact and Outdoor Air Exposure- The site is considered low-threat for direct contact and outdoor air exposure if it
meets 1, 2, or 3 below. - CLUB li~CIIQtl ANSWEBli

~

EXEMPTION . The upper 10 fHt of soUls frH of petroleum contamination

YES

.

NO

Does the site meet any of tho Direct Contact and Outdoor Air Exposure criteria scenarios?

YES

•

NO

ADDITIONAL QUESTIONS- Please indicate only those conditions that do not meet the policy criteria:
Exposure Type :
Residential

Commercial

Utility 'Mmer

Petroleum Constituents in Soil :

!>5 Feel bgs

• >5 Feet bgs and :!:10 Feet bgs

Unknown

Soil Concentrations of Benzene :
> 1.9 mglkg and s 2.8 mglkg

> 2.8 mglkg and s 8.2 mglkg

> 8.2 mglkg and s 12 mglkg

> 12 mglkg and s 14 mglkg

• > 14 mglkg

Unknown

Soil Concentrations of EthyiBenzene :
> 21 mglkg and s 32 mglkg

> 32 mglkg and s 89 mglkg

> 89 mglkg and s 134 mglkg

> 134 mglkg and s 314 mglkg

> 314 mg/kg

Unknown

Soil Concentrations or Naphthalene :
> 9.7 fTl!l/kg and s 45 mglkg

> 45 mglkg and s 219 rnglkg

> 219 rng/kg

Unknown

I

Soil Concentrations of PAH :
> 0.063 mglkg and s 0,68 mglkg

> 0.68 mglkg and s 4.5 mglkg

> 4.5 mglkg

Unknown

Area of Impacted Soli :
Area of Impacted Soil > 82 by 82 Feet

Unknown

Additional Information
Should this case be clOsed In spite of NOT meeting policy criteria?

YES

•

NO

SEiiLL !:;l:lii!:;IS

I Save Form as Partially Completed I I Save Form as Com~lete I
LOGGEO t.l foS CYORK
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Item XX

Consideration of Nominations for FY 2014-2015
Emergency, Abandoned, and Recalcitrant (EAR) Account
I-710 Corridor
Underground Storage Tank J>rogram

Item XX.S
Former Old Five Inc.
(Renewal)

NO. 3: RENEWAL CASE NOMINATION FOR EAR ACCOUNT- REGION 4- LOS ANGELES
1. Site Name and Address:
Former Old Five, Inc.
17321 Clark Avenue South
Bellflower, CA 90706
APN: 7162-017-045
GeoTracker GlobaiiD: T0603704357
Regional Board Case No.: 1-15840
Release Date: October 1, 1990
Site Status: Open-Site Assessment
Current Site Use: Vacant Lot

2. Name and Address of Responsible Parties (RP):
Ms. Shirley J. Rottigni (Trustee)
Rottigni Family Trust (Property Owner)
9733 Cedar Street
Bellflower, CA 90706
Mr. Russ Rottigni (Property Manager)
Rottigni Family Trust (Property Owner)
9338 Artesia Blvd., #20
Bellflower, CA 90706
Phone: 714-713-5343
Email: r.rottigni2@verizon.net
Date Acquired: December 8, 2000

3. Corrective Action Directives:
Numerous directives have been issued to the RPs for the site; first by the Los Angeles County
Department of Public Works (LACDPW) and then, after the case was transferred, on February
22, 2001 , by the Los Angeles Regional Board.
On September 20, 2008, the Regional Board issued a directive to Rino L. Rottigini (previous
property owner) identifying him as a RP for the unauthorized release from the USTs at the site
and requiring him to take further corrective action to determine the extent of the contamination.
No response was received from the RP, and it was later discovered that he had passed away
in 2005.
On August 22, 2011 , the Regional Board issued a directive to Mr. Russ L. Rottigni (son of the
deceased Rino L. Rottigni and property manager of the site) requiring him to submit a site
assessment work plan by October 15, 2011 . No work plan was received by the due date.
On October 9, 2012, the Regional Board issued a Notice of Violation (NOV) to Mr. Russ L.
Rottigni for failure to submit the site assessment workplan. The NOV required immediate
submittal of the delinquent workplan . No work plan has been received to date.
On December 10, 2012, the Regional Board sent Mr. Russ L. Rottigni , representative of the
Rottigni Family Trust, a letter notifying him of the Regional Board's intent to nominate the site

Item X
for the State Water Board's Emergency, Abandoned and Recalcitrant (EAR) Account Program.
No response was received.
On December 19, 2012, Mr. Carl Hulick of CMH Environmental Group (CMH) sent email
correspondence to the Regional Board on the behalf of Ms. Shirley J. Rottigni (Trustee of the
Rottigni Family Trust). Mr. Hulick indicated that Ms. Rottigni has retained CMH as a consultant
and requested a 30 day time extension to review historic documents and create a workplan for
the site. Additional correspondence was sent from Mr. Hulick to the Regional Board on
February 1, 2013, requesting review and discussion of the Site under the Low-Threat
Underground Storage Tank Case Closure Policy (L TCP). Additional email correspondence
was sent from Mr. David Boyers of the State Water Board's Office of Enforcement to Mr. Russ
L. Rottigni informing him that the State Water Board would now be assisting the Regional
Board with bringing an enforcement action against the RP.
On March 4, 2013, the Regional Board sent email correspondence to Mr. Russ L. Rottigni
informing him that the Regional Board would be proceeding to nominate the site to the EAR
Account. The Regional Board also requested that Ms. Shirley Rottigni write a letter to the
Regional Board appointing a representative of the Rottigni Family Trust in her place, since she
is in poor health. No response has been received.
4. Name and Address of Oversight Agency with Point of Contact:

Los Angeles Regional Water Quality Control Board (Region 4)
320 W. 4 1h Street, Suite 200
Los Angeles, CA 90013
Project Manager: Noman Chowdhury
Phone: 213-576-6704
Email: nchowdhury@waterboards.ca.gov
5. Description of Unauthorized Release:

According to the Initial Site Review Assessment conducted in 2006 by CMH Environmental
Group, Inc. (CMH), a contractor performed a systems test on June 9, 1990 on three USTs,
product lines, and dispensers. Two of the USTs tested failed.
The report states that the owner at the time, Mr. Tai-Soon Chou, obtained a Hazardous
Materials Underground Storage Tank permit on August 10, 1990, but it is unknown as to why
the permits were obtained. According to a letter dated October 15, 1991 from the LACDPW,
the tank capacity and type of product stored were different from what was indicated on the
permit during the June 1990 integrity test. The report states that the tanks were likely removed
in August 1990. According to an inspector's report, dated August 13, 1990, a "sniffer" meter
detected gasoline levels at 50 ppm, in and around the piping area, indicating an unknown
quantity of free product may have been released.
An Underground Tank Removal report, submitted by Prime Environmental Group, Inc. to the
LACDPW on October 30, 2000 stated the following :
• Three gasoline underground storage tanks (USTs) and one waste oil tank, along with 85
tons of petroleum-impacted soil, were removed on October 16, 2000 and disposed of offsite.

Item X
One 7,500-gallon, one 8,000-gallon, and one 10,000 gallon gasoline USTs were
removed . It is also suspected that a waste oil tank was located next to the garage
building (500-gallons).
Soil samples were collected during the tank removals from beneath the tank invert
elevations from between 14 and 16 feet below ground surface (ft bgs) and adjacent to the
former dispenser islands (depth not stated in the report). Maximum concentrations for
analyzed soils are as follows:
o 444 mg/kg for total petroleum hydrocarbons in the gasoline range (TPHG)
o 0.747 mg/kg for benzene,
o 200,000 mg/kg for methyl tert- butyl ether (MTBE),
o 25.7 mg/kg toluene,
o 12.4 mg/kg ethylbenzene, and
o 64.8 mg/kg total xylenes.
o

•

6. Justification for Nomination to EAR Program:
The RP is recalcitrant. They have failed to conduct further investigation to determine the lateral

and vertical extent of soil and/or groundwater contamination at the site as required.
7. Reason for Failure of Responsible Party to Complete Required Action:
Unknown . The RP has been unresponsive to directives and phone calls. The Trustee of the
Rottigni Family Trust, Shirley J. Rottigni, has been ill, according to her son, Russ Rottigni and
his consultant, Carl Hulick (CMH). However, the Regional Board has not received a letter or
power of attorney from Ms. Rottigni indicating who is making decisions on her or the Trust's
behalf.

8. Documentation of Any Disputes between Responsible Party and Agency :
None.

9. Actions Taken by the RP:
According to the Initial Site Review Assessment conducted in 2006 by CMH Environmental
Group, Inc. (CMH), on September 17, 1990, Applied Geotechnical Eng., Inc, submitted a Site
Assessment Report to the LACDPW, on behalf of Old Five, Inc. The report was not located in
GeoTracker; however, a letter dated October 15, 1991 from LACDPW, addressing the
reviewed report, indicated that the residual hydrocarbons in soil and groundwater may be
present. Additional assessment to define the full extent of the contamination in soil and
groundwater was requested by the LACDPW. No action was taken by the RP, Old Five, Inc.
On May 5, 1993, the LACDPW reported that the RP could not be contacted and the site was
abandoned.
In 2006, Russ Rottigni , son of the deceased Rino Rottigni (former property owner), contracted
CMH to conduct an initial site review assessment. The assessment questioned the veracity of
the 2000 Underground Tank Removal report and no records were found to verify the results.
The Regional Board requested that additional site assessment work be performed to
determine the extent of the petroleum-based hydrocarbons beneath the site. The RP failed to
respond to these requests.

Item X

10. 1nvestigation/Remedial Efforts Completed:
None since the 2000 Underground Tank Removal report.

11. Low-Threat Underground Storage Tank Case Closure Policy Summary
Site data was reviewed and compared against the Low-Threat Underground Storage Tank
Case Closure Policy (LTCP) criteria to see if the site could be closed under the policy. The
following criteria were not met:
•
•

•
•

•

General (see attached evaluation form):
Conceptual Site Model has not been completed. The lateral and vertical extent of
groundwater contamination , if present, has not been assessed. Potential receptors have
not been identified and the hydrogeology has not been adequately defined.
Groundwater- No groundwater samples have been collected from the site.
Petroleum Vapor Intrusion to Indoor Air- Soil sample depths cannot be verified, therefore,
the concentration of TPH from 0-5 ft bgs is unknown. Concentrations of benzene in
groundwater are also unknown.
Direct Contact and Outdoor Air Exposure - Based on soil sample analytical data collected
during the UST removals, concentrations are below those of Table 1 in the L TCP;
however, the depth of the samples are unknown and the 2006 Site Assessment Report by
CMH Environmental Group questioned the validity of the UST Closure Report .

12. Description of Investigation/Remediation Work Needed:
In order to meet the criteria in the LTCP, the lateral and vertical extent of soil and groundwater
need to be determined. Soil and groundwater sampling need to be conducted to determine the
lateral and vertical extent of contamination at the site. Although no groundwater was
encountered during UST removal, depth to groundwater is estimated to be approximately 2025 feet bgs in the area and may have been impacted by the petroleum hydrocarbon release. If
groundwater is found to be contaminated, groundwater monitoring wells should be installed to
assess the plume extent and stability, as well as relevant hydrogeologic parameters. Future
investigation will determine whether, and to what extent, remedial actions are necessary to
protect human health, safety, and the environment.

13. Amount of Annual Funding Requested and Estimated Total Required
Funding Allocated for 2013 Nomination
o $100,000 in annual funding was allocated in 2013. No funding was encumbered.
Funding Requested for 2014 Nomination
o $100,000 annual funding for initial investigation is recommended . Total funding
cannot be estimated until the extent of contamination is determined.
More funding is being requested for site assessment and possible groundwater monitoring
based on available information on file. The slow EAR contracting process has delayed field
activities needed to determine the total expenditures required for initial site assessment and/or
cleanup.

Item X

14. Results if EAR Funding is Denied:

If EAR funding is denied, migration of the plume to municipal production wells located w ithin a
Y2 mile of the site is possible. Furthermore, since the extent of contamination is unknown, and
because of the RP's failure to comply, the site could continue to be undeveloped and cause
environmental risk indefinitely. The site has been vacant since the early 1990s.
15. Attachments

1.
2.
3.
4.
5.
6.

September 20, 2008 Regional Board directive
August 22, 2011 Regional Board directive
October 9, 2012 Regional Board Notice of Violation
December 10, 2012 Regional Board EAR Notification Letter
January 22, 2014 Regional Board directive adding new RP (Rottigni Family Trust)
LTCP Evaluation Form

California Re ·· ·onal Water Quality C -_-'ntrol Board
Los Angeles R egion
Linda S. Adams
Caii£PA Secretary

320 W. 4th Street, Suite 200, U:ls Angeles, Califom i ~ 900-13
Phone (213) 576-6600 FAX (213) 576-6640 • Internet Address: hnp://www.watcrboards.ca.gov/losangelcs

Arnold Schwi1r1.enegger

Cover-:or

September 20, 2008
Rino L Rottigni
1115 South Tuckaway Circle
Anaheim, CA 92807
UNDERGROUND STORAGE T~NK PROGRAM -~ DIRECTIVE TO TAKE CORRECTIVE
ACTION IN RESPONSE TO UNAUTHORIZED UNDERGROUND STORAGE TANK RELEASE
PURSUANT TO HEALTH AND SAFETY CODE SECTION 25296.10 AND TITLE 23,
CALIFORNIA CODE OF REGULATIONS, SECTIONS 2720-2727.
FORMER OLD FIVE, INC. SITE (B-2 SITE)
17321 SOUTH CLARK AVE, BELLFLOWER, CA (CASE NO. 1-15840)

f

I •
I

We understand that you have been identified as a responsible party (RP) responsible for
mitigating unauthorized release(s) of hazardous materials from an underground storage tank
located on the above-mentioned property (Site). Pursu<;~nt to Health and Safety Code section
25296.10, you are required to-·take corrective action (i.e., Preliminary Site Assessment, Soil and
Water Investigation, Correct_ive Action Plan Implementation, and Verification Monitoring) to ensure
protection of huma n. health,· safety and the environment. Corrective action requirements are set
forth in California Code of Regulations (CCR), title 23, sections 2720 through 2727.
ljVe are in receipt of the "Interim Status Report," dated August 2006 and have reviewed this
- submittal along with all information p·reviously submitted for this site. This letter contains Regional
Board staff comments about the reports and specifies our conditions pertaining to the Corrective
Action Plan (or Remediai.Action Plan) pursuant to CCR, title 23, section 2725(c).
Update of Site Conditions
According to the most recent report, the site was formerly a .gasoline seNice slalion until
approximately 1998 and is currently a vacant lot on the northwest corner of Artesia Blvd. and
Clark Avenue in the city of Bellflower. In October 2ooo, three gasoline fuel tanks and one waste oil
tank were excavated and disposed of off-site . Soil samples collected during tank removal and
subsequent overexcavation activities indicated a maximum of 444 mg/kg of TPHg, 0.7 47 mg/kg of
benzene, and -0 .393 mg/kg of MTBE. In total, 85 tons of impacted soil were remcved and
· disposed offsite.
Additional Investigation Requirements
_
Based on our review of the reports submitted and additional information in the case file for the
subject ·site, we have determined that the extent of the petroleum--ba sed hydrocarbons beneath
siie has_not been determined. Therefore, you are requ ired to subm it a workplar. to this
Regional Board by Nov·e mber 21 , 2008, to conduct additional site assessment At a minimum,
the workplan must meet the following requirements:

California Environmental Protection Agency
~J Recycled Paper
Our mission is to preserve and enhance the qua}ity ofCalifornia ·s water resources f or the bene;lt ofpresent and futu re genera!iam.

()

()
..... .

Rino L Rottigni

September 20, 2008

1.

A sufficient number of soil borings must be proposed to determine the extent of
impacted soil beneath the site.

2.

Soil samples shall be collected at a minimum of five-foot intervals, at changes in soil
lithology, and at areas of obvious contam ination for geologic logging and preserved
per EPA Method 5035 for chemical analysis.

3.

Soil and groundwater samples must be analyzed by Cai-LUFT GC/FID or Cai-LUFT
GC/MS Method for total petroleum hydrocarbons as gasoline (TPHg) and diesel
(TPHd), by EPA Method .8260B for BTEX, and fuel oxygenate compounds including
methyl tertiary butyl ether (MTBE), di-isopropyl ether (DIPE), ethyl tertiary butyl ether
(ETBE), tertiary amyl methyl ether (TAME), and tertiary butyl alcohol (TBA). Ethanol is
also required and shall be analyzed by either method above. The analytical detection
limits must conform to the Regional Board General Laboratory Testing Requirements
{9/06) (http://www.waterboards.ca.oov/losangeles/publications forms/forms/ustilab formslla!:>r
eg9-06.pdf). Since the site had a waste oil tank, all aromatic and chlorinated volatile
organic compounds must also be analyzed and reported per EPA Method 8260B. All
respective analytical methods must be certified by the California Environmental
Laboratory Accreditation Program (ELAP). All analytical data must b,e re:ported by a
·
Cal ifornia certified laboratory.

Landowner or Impacted Site Notification Requirements
Pursuant to- recent changes of the California Health and Saf~ty Code section 25296.20(a), the:
Regional Board must notify all current recorded fee title holders for the site or sites (i.e. ,
property owner(s)) impacted by releases from USTs prior to considering corrective action or.
case closure.
·
If site data indicate that release(s) from the UST systems have impacted offsite property(ies ),
provide the name, mailing address, and phone number for all recorded fee title holders for the
site and any offsite property( ies) impacted by. releases from the site, together with a copy of the
county record of current ownership (grant deed or deed of trust), ava ilable from the County
Recorder's Office, for each property affected, or by completing this Regional Board's
"Certification Declaration for Compliance with Fee Title Holder Notification Requirements" for
each site. If this informati on has been provided in the pa st, you do not need to provide it
again. Copies of all technical reports required above and periodic updates are to be . sent
directly to the property owner onsite and to offsite property owner(s) impacted by UST releases
from the site. The cover letter shall provide a list of all property owners sent technical reports.
Req uirement for Electro nic Submission of Laboratory Data to The State Geotrackcr
CCR, title 23, sections 3890-3895 require persons to submit electronic laboratory analytica l
data (i.e., soil, soil gas, or water chemical analysis) and locational data (i.e., location and
elevation of groundwa ter monitoring wells), to the State GeoTracker database. The regulations
and other background information are availa ble at http://geotrac:ker .waterboards . ca.~ov..
Therefore, you must submit all laboratory data obtained after September 1, 2001 to the
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GeoTracke r database. You must also submit locational data obtained after Jan. 1, 2002 for all
grou-ndwater monitoring wells (i.e., latitude, longitude, and elevation survey data), groundwater
well information (e.g., depth to free product,
monitoring well status), and a site
map.
.
.
E-Report Submittals
Please note that hard copy reports -are no longer necessary for the Underg round Storage Tanks
Program.
For
guidelines
of
electronic
report
submitta l,
please
go
io
htto://www.waterboards.ca.gov/losanaeles/water issues/prograrns/usUguidelines/eqmr quideline.pdf.
General Requirements
1. Pursua nt to State Water Re-sources Control Board Resolution No. 92-49, under Water Code
section 13304, all fieldwork related to subsurface investigation including well installation
must be conducted by, or under the direct responsible supervision of, a licensed California
Professional Geologist (PG) or Civil Engineer (P E). All technical documents submitted to
this Regional Board must be 'reviewed and signed and/or stamped by a licensed California
PG or PE with at least _five years subsurface hydrogeologic experience.

..

.

2. All reports submitted to this office must conform to the · "Guidelines for Report .Submittals"
(June 1993), published by the Los Angeles County Department of Public Works.
3. All necessary permits must be ·obtained from the appropriate agencies, prior to the start of
work.
4. Prior to commencing any fieldwork , ·Regional Board staff must be given a minimum of 7 dnys
advance notice in writing, so that one _of our staff may be present.
·
If you have any questions regarding this matter, please contact Mr. Joe Luera at (213) 57'36706 or jluera@waterboa rds.ca.gov. .
Sincerely,

JOE F. LUERA
·water Resource Control Engineer
Unde:ground·Tanks/ Sa n Gabriel_ Unit
.

cc:

.

Ms. Yvonne Shanks, State Water Resources Control Board , UST Cleanup F.und
Mr. Tim Smith, Los Angeles County Departm ent of Public Works
Mr. Alex Yanik

C~lifornia
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August 22, 2011
Mr. Russ L. Rottigni
13800 Park Center Lf'l, Apt 524
Tustin, CA 92782-8521

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
CLAI M NO. 7001 251ci 0000 4561 22 09

DELINQUENT TECHNICAL DOCUMENTS
Underground Storage Tanks Program - Directive to Take Corrective Action in
Response to Unauthorized Underground Storage Tank Release - Health And
Safety Code Section 25296.10 arid Title 23, Chapter 16l California Code Of
Regulations, Sections 2720-2727
OLD FIVE, .JNC.
17321 South Clark· Ave., Bellflower (File No. 1-15840) (Priority B -2 Site) (Global 10.
T0603704357) .

Dear Mr. Rottigni :
The Caiifornia Regional Water Quality Control Board, los Angeles Region, is the public agency
with primary responsi bility for the protection of ground and surface water quality for al! bsneficial
uses within the Los Angeles and Ventura counties. As such, we are the lead regulatory agency
for overseeing corrective action · (assessment and/or monitoring activities) and cleanup of
releases from leaking underground storage tank systems at the subject site (Site).
Pursuant to ·Heath and Safety Code section 25296. 10, you are required to take corrective action
(i.e., Preliminary Site Assessment, Soil and Water Investigation, Corrective Action Plan
Implementation, and/or Verification Monitoring) to ensure protection of human health, safety,
and the environment. Corrective action 'requirements are set forth in California Code of
Regulations (CCR), title 23, sections 2720 through 2727.
On September 20, 2008, .the Reg ional Board requested a workplan to conduct additional site
assessment originally due November 21, 2008, in order' to determine the extent of the
petroleum-based hydrocarbons beneath the site. This workplan is long overdue and .remains
delinq Lient.

!.

Background

One 10,000-gallon regular gasoline underground storage tank (UST), one 8,000-gallon midgrade UST, one 7,500-gallon super unleaded UST, and one 500-gallon waste oil tank were
excavated and disposed of off-site in October 2000. A total of 85 tons of impactec! soil were
also removed and disposed of off-site. The maximum · concentrations of total petroleum
hydrocarbons as gasoline (TP Hg)' and benzene in soil samples collected in October 2000 were
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444 milligrams per kilogram (mg/kg) and 0.747 mg/kg respectively. The maximum
concentration of methyl tertiary butyl ether (MTBE) was 200 micrograms per kilogram (pg/kg).
An "Interim Status Report" was prepared by your consultant, CHM Environmental Group, Inc. in
August 2006.
No additional site investigation and/or remediation activities have been
performed since 2006.

11.

Soil and Groundwater Investigation Requirements (per CCR, title 23, §2724 and
§2725)

You must submit a soil and groundwater investigation workplan .by October 15, 2011 . A
sufficient number of soil borings must be proposed to determine the· extent of impacted so H
beneath th e site.
Soil and groundwater samples must be analyzed by Cai-LUFT GC/FIO or Cai-LUFT GC/MS
Method fo r total petro leum hydrocarbons as gasoline (TPHg) and diesel (TPHd), by EPA
Method 82608 for BTEX, and fuel oxygenate compounds include methyl tertiary butyl ether
{MTBE), di-isopropyl ether (DIPE), ethyl tertiary butyl ether (ETBE), te rtiary amyl methyl ether
(TAME), and tertiary butyl alcohol (TBA). Ethanol is also required and shall be analyzed by
either method above. The analytical detection limits must conform to the Regional Board
General
.
Laboratory
Testing
Requirements
(9/06)
(http://waterboards .ca.gov/losangeles/publications_forms/forms/ustllab_forms/labreq9-06.pdf).
Since the site had a waste oil tank, all aromatic and chlorinated volatile organic compounds
must also be analyzed and reported per EPA Method 82608. All respective analytical· methods
must be certified by the California Environmental Laboratory Accred itation Program (ELAP). AH
analytical data must be reported by a California certified laboratory.
Failure to submit these· documents by the specified du e dates above may. result in an
enforcement action by this Regional Board.
Pursuant to section 25299(d) of the Health and Safety Cod e, any person who violates any
corrective action requirement established by, or issued pursuant to, section 25296.10 is
liabl e for a civil penalty of not more than ten thousand dollars ($10,000) for each
underground storage tank for each day of violation . A civi l penalty may be imposed by
civ il actio n pursuant to section 25299(d)( 2) or impose d adm inistrat ively by t he Regi onal
Board pursuant to Water Code sections 13323 through 13328.
Ill.

Stan dard Requireme nts
1. Soil must be logged at a minimum of five-foot intervals, at cha nges in soillithclogy, and
at areas of obvious contamination. The professional in responsible charge shall revie,·J
the borings and assume responsibility for the accuracy and completeness of the logs.
2. Soi l samples must be prepared and preserved per EPA Method 5035.
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3. ,AJI necessary permits must be obtained from the appropriate agencies prior to the stCJ.rt
of work.

4. You shall su bmit a site-specific Health and Safety Plan a mi nimum of 10 days prior to
the start of field work.

5. Prior to commencing any field work, you must. give Regional Board staff .a minimum of
1 0 days advance notice by e-mail ·(nchowdhury@waterboards.ca.gov), so that one of
our staff may be present.
6. Pursuant to State Water Resources Control Board Resolution No. 92-49, under Water
Code Section 13304, all fieldwork related to subsurface investigation including wel l
installation must be conducted by, or under the direct respon sible supervision of, a
licensed California Professional Geologist (PG) or Civil Eng ineer (PE) . All techn ical
documents submitted to this Regional. Board must be reviewed and signed and/or
stamped by a licensed California PG or PE preferably with at least five years subsurface
hydrogeolog ic experience.
7. Hard copy reports are no longer necessary for the Underground Storage tanks
Program. Instead, you shall submit a PDF version of the workplan on a CD submitted
via mail. wh ile a copy by e-mail to nchowdhury@waterboards.ca .gov is appreciated . For
of
electronic
. report
submittal,
please
go
to
guidelines
http://www. waterboards. ca.g ov/losange les/wat~r_issues/program s/ustlg uideli nes/eqmr_guideline. pdf.
8. All reports submitted to this office must conform to the "Guidelines for Repori
Submittals" (June 1993), published · by the Los Angeles County Department of Publi:::
Works.
9. You must submit fee title holde_r (i .e. , property owner) documentation to us by October
15, 2011. This may consist of a copy of the record of current ownership, avail able from
the County Recorder's Office, or you may complete the enclosed "Certification
Declarati<;m for Complance with Fee Title Holder Notification Requirements," also
available
·
at ·
http ://1./NVVf.waterboards. ca .gov/losangeles/publicatio.ns _forms/forms/ustlab681_form. pdf

IV.

Financial Hardship Claim

If you would like to claim financial hardship, you must submit the following documents tc us by
August 30, 2011 , in a package labeled "Confidential":
a. Copies of last three years of your IRS tax returns, signed and dated.
b. · Copies of any financial audits performed over the past three years for any
companies you own or partially own, if any.
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c. Any documentation that explains special circumstances regarding future financicd
circumstances.
This information would be evaluated by the Statewide Consistency Office at the State Water
Resources Control Board. Upon conclusion of the evaluation by the State Board, v1e would
make a detern:ination regarding any changes to investigation requir~ments and/or du~ dates.
It is your responsibility to notify Regional Board staff about your contact information updCJte.
Please always update the Reg ional Board with the name, contact person , address, telephone
number, and e-mail address of the landowner(s), responsible party, and their cons ultcmts f0r
the site.
If you have any questions regarding this matter, please contact Noman Chowdhury at (213)
576-6704 or nchowdhury@waterboards.ca.gov, or Gregg Kwey at (213) 576-6702 or
qkwey@waterboards.ca.gov.

Sincerely,

s-~

u('- .
P.E~

Samuel Unger,
Executive Officer

Enclosure: Leaking UST Program Certification Declaration for Compliance with Fee Tit!~;
Holder Notification Requirements (Assembly Bill 681)
Regiona l Water Quality Control Board - Los Angeles Region Letter dated April 9,
2001
.
Regional Water Qual ity Control Board - Los Angeles Reg ion Letter dated March
10,2003
.
Regional Water Quality Control Board - Los Angeles Region Letter dated
September 20, 2008
cc (w/o enclosure):

Kathy Jundt, State Water Resources Control Board, UST Cleanup Fund
Phuong Ly, Water Replenishment District of Southern California
Tim Smith, LACoDPW, Environmental Programs Division, Underground
Tanks

California Environmental Protection Agency
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CERTIFIED MAIL .
RETURN RECEIPT REQUESTED
CLAIM NO. 7001 2510 0000 4661 2186

· Mr. Russ L. Rottigni
9338 Artesia Boulevard, #20
Bellflower, CA 90706

NOTICE OF VIOLATION- FAILURE TO SUBMIT A TECHNICAL REPORT/WORKPLAN IN
. RESPONSE TO UNAUTHORIZED UNDERGROUND STORAGE TANK · R.ELEASES
PURSUANT TO HEALTH AND SAFETY CODE SECTION ·25296.1 0 AND TITLE 23,
CALIFORNIA CODE OF REGULATIONS, SECTIONS 2720-2727
.
OLD FIVE, INC.
17321 SOUTH CLARK AVENUE, BELLFLOWER (FILE NO. 1-15840) (PRIORITY 8-2 SITE)
.
(GLOBAL 10. T0603704357)
Dear Mr. Rottigni:
The California Regional Water Quality Control Board (Regional. Board), Los Angeles Region, is
the public agency with .primary responsibility for the protection of groundwate·r and surface water
quality for all benefici.al uses within major portions of Los Angeles and Ventura Counties,
including the referenced site (Site).
·
·
. On August 22, 2011, the Regional 'Board Executive Officer issued you an Order to take
corrective action. The Order (copy enclosed), directed you to subm it .a ·soil and groundwater
investigation workplan (Workplan) by October 15, 2011. To date, we have not received the
aforementioned report. You are hereby notified that you are in violation of the. Order for failure
·
to submit the Workplan.
You are hereby notified that you are in violation of Health and Safety Code section 25296.10,
California Code of 'Regulations (CCR) , title 23, section 2720 through 2727 by failing to provide
· the Workplafl by October 15, 2011. · You are .required . to submit the Wo~plan imm ediately.
Pursuant to section 25299(d) of the Health and Safety Code, any person who violates any
corrective action req4jrement established by, or issued pursuant to, section 25296.10 is liable
a civil penalty of n~otmore than ten thousand dollars
($10,000)
for each underground storage
·for
.
•
•
tank for each day ofviplation.
.
•>:!~=;' ' '

·A civil penalty may be imposed by civil action ··pursuant to section 25299(d)(2) or imposed
administratively by the -.Regional Board pursuant to Water Code sections 13323 through 13~28.
The Regional Board may. also request that the Attorney General seek judicial civil liabilities or
injunctive relief pursuant to CWC Sections 13262, 13264, 13304, 13331, 13340 and 13386.
The Regional Board reserves its right to take any further enforcement action authorized by law.

.

. -··.................... ....... . . .....................

~
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SAMVE~ U N GER , exEc UTi vE OFFICER
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·MARIA MsHRANIAN, CHAIR

320 W est 41h St. , Sui te 200, Los A ng eles, CA 9001~

,

I www.watorboord~.ca.g'ov/tosangeles

,, ,

........, ..__...................... ··········-····---·

-2-

Mr. Russ Rottigni
Old Five, Inc.

October 9, 2012

If you have any questions, please contact Dr. Yue Rang at (213) 576-6710 o:yrong@waterboards.ca.gov or Mr. Noman M. Chowdhury at (213) 576-6704 or
nchowdhurv@waterboards.ca.gov.
S?Jerely,

~~m~"'Paula Rasmussen
Assistant Executive Officer
cc (w/o enclosure):

Kathy Jundt, State Water Resources Control Board, UST Cleanup Fund
Phuong Ly, Water Replenishment .District of s·outhern California
Tim Smith, LACoDPW, Environmentit! Programs Division, Underground
Tanks
Pete Roque, City of Bellflower
Carl Hulick, CHM Environmental

-·----------- - -

vVater Boards
Lo-s Angeles

Regi ~ n a l

Water Quality Control Bo ard

· December 10,2012

Mr. Russ Rottigni
Rottigni Family Trust
9338 Artesia Blvd., #20
Bellflower, CA 90706

Certified Mail
Return Receipt Requested
7001 2510 0000 '4661 2179

AND
RECALCITRANT ACCOUNT
PROGRAM
EMERGENCY, ABANDONED
REQUIREMENT TO TAKE CORRECTIVE ACTION. IN RESPONSE TO UNAUTHORIZE p
UNDERGROUND STORAGE TANK. RELEASES, PURSUANT TO HEALTH AND SAFETY
CODE SECTION 25296. 10 AND TlTLE 23, CALIFORNIA CODE OF REGULATIONS,
SECTION 2720-2727 ·
FORMER OLD FIVE, INC. SITE
17321 S. CLARK AVE, BELLFLOWER
(File No. 1-15840; Priority B-2 Site; Glo~aiiD. T0603704357)

Dear Mr. Ro.ttigni:
The California Regional Water Quality Control Board (Regional Board), Los Angeles Region , is
the public agency \vith primary responsibility for the protection of groundwater and surface water
quality for all beneficial uses within major portions of Los Angeles and Ventura Counties,
including the referenced site (Site).
On September 20, .2008, ·the Regional Boa.rd requested a site assessment workplan, · due
November 21, 2008, in order. to determine the extent o·f petroleum-based hydrocarbons
contamination beneath the above-referenced site (Site). No workplan was received by the
November 21, 2008 due date.
On August 22, 2011, the Regional Board issued you a directive, again reqwnng a site
assessment workplan with a new due date of October 15, 2011. No workplan was received by .
the October 15, 2011 due date.
On October 9, 2012, the Regional Board issued you a Notice of Violation .for failure to submit
the ·requested site asse·ssment workplan and requested a workplan be subm itted immediately.
To this date, the requested workplan has not beet:~ received by the Reg iona l Board.
Intent to Nominate Site to State's Emerg ency, Abandoned, ·and Recalcitrant (EAR)
Acco unt Program.
Due to your non-compliance at the Site, you are notified as the property owner, of our intention
to nominate this Site ·for funding under the State Emergency, Abandoned and. Recalcitrant
(EAR) Account Program, overseen by the State Water-Resources Contro.l Board (SWRCB). The
MARIA MEHI'IANIAN , CHAIR

I

320 West4!h St .. SuHo 200, Los An geles,

SAMUEL U NGER, EXECUTIVE. OFFICER

CA 900 13 I

· -- -·-------,-...---
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Mr. Rus9 Rottlgni
Old Five Inc.

December 10, 2012

EAR Account c·an provide funding to the Regional Water Quality Control Boards and local
regulatory agencies to clean up abandoned or recalcitrant sites that pose a threat to human
health, safety, and the environment, as a result of a petroleum rele.ase from an Underground
Storage Tank (UST).
Up to $1,500,000 may be allocated for payment of corrective action and agency staff costs, less
any amounts previously allocated for emergency or prompt action costs. If you continue to be in
non-compliance with the Regional Board's directive, a contractor from the State Department of
General Services will perform the work as required using EAR Account funding and recover the
costs incurred. Whenever costs have been incurred from the EAR Account, the SWRCB will
seek appropriate cost recovery from the property owner or operator of the UST or from any
other responsible party. Cost recovery may include attaching a lien on the property or referring
the case to the Attorney General's Office to file a civil action. To learn more about the EAR
Account
Program,
please
visit
· the
SWRCB's ·
website:
http://www.wa·terboards.ca.gov/water issues/programs/ustcf/ear.shtml.
.
'

'

If you have any questions regarding this matter, please call Mr. Nom.an M. Chowdhury at (213)
576-6704.
You
may
also
reach
him
thro ugh
·his
e-mail
address:
nchowdhury@wate rboards. ca. gov.
Sinc~rely,

s~~
Samuel Unger, P. E.
ExectJtive Officer
Enclosures:

(a) R~giona!Board Letter dated September 20, 2008
(b) Regional Board Lette?r dated ~ugust 22, 2011
(c) Regional Board Notice of Violation dated October 9, 2012

Cc (w/o enclosures): Mr. Steve Linder, UST Program, United States Environmental Protection
Agel}cy
Mr. Kevin Graves, UST Program, State Water Resources Control Board
Ms. Phuong Ly, Water Replenishment District of Southern California
Mr. Tim Smith, los Angeles County Department of Public Works
Mr. Pete Roque, City of Bellflower·
Ms. Lynda Arakelian, Sullivan International Group, Inc.
Mr. Gail M. Hulick, CMH Environmental Group, Inc.

________

_____ ,_.

------·---- -- ··-·- -·---

Water Boards
Los A ngeles Regional Wat~r Quality Control Board

January 22,2014

Mr. Russ Rottigni, Property Manager
Rottigni Family Trust
9338 Artesia Blvd #20
Bellflower, CA 90706

Certified Mail
Return Receipt Requested
7001 2510 0000 4661 2230

Ms. Shirley J. Rottigni, Trustee
Rottigni Family Trust
9733 Cedar Street
Bellflower, CA 90706

Certified Mail
Return Receipt Requested
7001 251 0 0000 4661 2223

EMERGENCY, . · ABANDONED, AND RECALCITRANT ACCOUNT PROGRAM
REQUffiEMENT TO TAKE CORRECTIVE ACTION IN .RESPONSE TO UNAUTHORIZED
UNDERGROUND STORAGE TANK RELEASES, PURSUANT TO HEALTH ANl) SAFETY
CODE SECTION 25296.10 AND TITLE 23, CALIFORNIA CODE ·OF REGULATIONS,
SECTION 2720-2727
.
FORMER OLD FIVE INC., 17321 CLARK AVEs·, BELLFLOWER, CALIFORNIA 90706
(File No. I~158 40; Priority B-2 Site; Global.ID ·ro603704357)

.

.

.

Dear Mr.:Russ Rottigni and Ms. Shirley J. Rottigni:
'

The California Regional Water Quality Contror'Board, Los Angeles Region (Regional Board) is the
public agency' with primary responsibility for the protection of ground and surface water quality' for all
beneficial uses within major portions of Los Angeles and Ventma Counties, including the above
referenced site (Site). As such, \ye are the lead regulatory agency for overseeing corrective action
(assessment and/or monitoring activities) and cleanup of releases from leaking· underground storage tank
(UST) systems.
Pursuant to Health and Safety' Code section 25296.10, the Rottigni Family Trust is required tQ take ·
corrective action (e.g.; Preliminary Site Assessment, Soil' an~ Water Investigation, Corrective Action Plan
Implementation, and Verification Monitoring) to · ensure protection of human health, safety and the
environment. Corrective action requirements are set forth. in the California Code of Regulations (CCR),
title 23, sections 2720 through 2727.
Backgr ound:
One 10,000-gallon regular gasoline underground storage tank (UST), one 8,000-gallon mid-grade UST,
one 7,500-gallon super unleaded UST, and one 500-gallon waste oil tank were excavated and disposed of
off-site in October 2000. A total of 85 tons of impacted soil were also removed and disposed of off- site. ·
On October 20, 2000, an Underground Storage Tank Removal report was submitted to the Los Angeles
~

.

.

M ARIA MeHRANIAN , CHAIR
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Rottigni Family Trust
Former Old Five Inc.

County Department of Public Works by Prime Environmental Group, Inc. According to the report, soil
samples were collected to 20 feet below ground surface (bgs) and resulted in a maximum concentration of
444 mg/kg for TPHG a maximum concentration of 0.74? mg/kg for benzene, and a maximum
concentration of 0.2 mg/kg for methyl' tert- butyl ether (MTBE).
On February 22, 2001, the Los Angeles County Department ofPublic Works referred this case to the
Regional Board due to concerns of groundwater impacts from the Site.
On September 20, 2008, the Regional Board issued you a directive Jetter, as representative of the Rottigni
Family Trust, requiring a site assessment work plan be submitted by November 21, 2008, in order to
determine the extent of petroleum-based hydrocarbons beneath Site. No information was received by the
November 21,2008 deadline.
On August 22, 2011, the Regional Board issued you a second directive letter; again requiring a site
assessment work plan with a new due date of October 15, 2011. No information was received by the
October 15, 20 II due date. ·
On October .10, 2012, the Regional Board issued you a Notice of Violation for failure to submit the
required site assessment work plan and required a work plan be submitted immediately. To this date, no
work plan has been received by the Regional Board.
On December 10, 2012, the Regional Board issued you a letter notifying you that the Site would be
nominated to the State ·water Resources Control Board's (State Water Board) Emergency, Abandoned,
and Recalcitrant (EAR) Account.
To this date, no work plan has been rec~ived by the Regional Board.
Work Plan Requirements· for Additional Site Assessment (Per CCR, title 23, §2725)
Results of the previous soil analysis confirm releases of petroleum fuel constituents to subsurface soi Is
beneath the Site from tlw former USTs. The lateral and ve1tical extent of the soil and groundwater
contamination needs to be delineated to determine whether there is a current threat to human health and
the environment. Soil samples should be collected from 0 to 5 feet and 5 to 10 feet bgs to evaluate
potential direct contact and vapor intrusion (VI) concerns.
.

.

You are required to submit a work plan immediately to install a sufficient number of groundwater
monitoring wells and advance on-site so.il borings to collect soil and groundwate~ samples to evaluate the
lateral and vertical extent of contamination in the vicinity of the former USTs. The work plan is due to
this Regional Board by February 28,2014.
General Requirements (Per CCR, title 23, §2727)
1. The contractor who conducts the environmental work as required in this Order shall, at all times,
comply with all applicable State laws, rules, regulations, and local ordinances specifically;
including but not limited to, environmental, procurement and safety laws, rules, regulations, and
ordinances. The contractor shall obtain the services of a Professional .Geologist or Engineer,
Civil (PG/PE-Civil) to comply with the applicable requirements ofthc Business· and ·Professions
Code, sections 7800 ,et.,S.e;q..:.implemen.ting Legulations for geologicaloL.erigincecing.analy.sis .and
interpretation for this case. All documents prepared for others by the contractor that reflect or ·
rely upon geological or engineering interpretations by the contractor shall be signed or stamped
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Rottigni Family Trust
Fonner Old Five Inc.

by the PG/PE-Civil indicating her/his responsibility for them as required by 'the Business and
Professions Code.
2. Soil and groundwater samples must be an~lyzed by Cal-LUFf GC/FID or Cal-LUFT GCIMS
Method for total petroleum hydrocarbons ·as gasoline (TPHo), total petroleum hydrocarbons as
die~el (TPH0 ) when diesel is identified at the Site; and by EPA Method 8260B for benzene, toluene, ·
. ethylbenzene and xylenes (BTEX), naphthalene, and fuel oxygenate compounds including methyl
tertiary butyl ether (MTBE), di-isopropyl ether (DIPE), ethyl tertiary butyl ether (ETBE), tertiary ·
amyl methyl ether (TAME), and tertiary butyl alcohol (TBA). Ethanol is also required and shall be
analyzed by either method above. The analytical detection lirnits must conform to the Regional
Board
·General
Laboratory
Testing
Requirements
(9/06)
(http://www.waterqoards.ca.gov/losangeles/publications fonns/forms/ust/ lab fonns/labreq906.pdf). All respective analytical methods must be cettified by the Califomia Environmental
Laboratory Accreditation Program (ELAP). All analytical data must be reported by a Californiacertified laboratory.
S!ate's Emerge_ncy, Ab~ndoned, and Recalcitrant (EAR) Account Program
On May 21 2013, the Site was nominated to the State Emergency, Abandoned · a,nd Recalcitrant (EAR)
Account Progratn, overseen by the State Water Resources Control Board (State Water Board), through a
resolution passed by the Regional ~oard.
·
Due to your continued non-c<;>mpliance at th~ Site, we hereby notify you, · as representatives of the
Rottigni Family Tru ~t, . of our intention to re-nominate this Site for the EAR Account Program. The EAR
Account can provide funding to the Regional Water Quality Control Boards and loc~l regulatory agencjes
· to clean up abandoned or recalcitrant sites that pose a threat to human health, safety, and the environment,·
as a result of a petroleum release from a UST.
Up to ~l,SOQ,OOO per occurrence may be allocated for payment of corrective action and ~gcncy staff
costs, less· any amounts previously allocated for emergency or prompt action costs. If you continue to be
in non-compliance with the Regional Board's Order, a contractor from the State Water Board' s
Depattrncnt of General Services will perfonn the work .'as required using EAR Account funding and
recover the cost incurred through placing a lien on the property. Whenever costs have been incurred from
the EAR Account, the State Water Board will seek appropriate cost recovery from the owner or operator
of the UST or from any other responsible party. Cost recovery may include attaching ·a lien to the Site or
referring the case to the Attorney General's Office to file a civil action. To learn more about the EAR
Accqunt ·
Program,
please
visit
the
· S'tate
Water
Board's
website:
http://www.waterboards.ca.gov/water~issues/pro~rams/ustcf/ear. shtml.
Enforcement .
Pursuant to .sectiOJ1 25299(d) of the Health and Safety Code, any person who violates any corrective
action requirement established by, or issued pursuant to, section 25296.10 is liable for a civil penalty of
not more thap ten thousand dollars ($1 0,000) for each underground storage tank for each day of violation.
A civil penalty may be imposed · by civil action pursuant to section 25299(d)(2) or . imposed
administratively by the Regional Board pursuant to Water Code sections 13323 through 13328. The
Regional Board may also request that the Attorney · General seck judicial civil liabilities or injunctive
relief pursuant to California Water Code sections 13262, 13264, 13304, 1333.1, 13340 .and 13386. The
Regional Board reserves its right to take any further enforcement action authorized by law.
.

.

Rottigni Family Trust
Former Old Five Inc.
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January 22, 2014

If you have any questions regarding this matter, please call Mr. Noman Chowdhury at (2 13) 576-6704.
You may also reach him through his e-mail address: nchowdhury@waterboards.ca.gov.

Sincerely,

$~0~.
Samuel Unger, P. E.
Executive Officer
Enclosures:

cc:

(a) Regional Board Letter dated September 20, 2008
(b) Regional Board Letter dated August 22, 2011
(c) Regional Board Notice of Violation dated October 10, 2012
(d) Regional Board Letter dated December 10, 2012

Mr. Kevin Graves, UST Program, State Water Resources Control Board
Mr. Steve Linder, UST Program, United States Environmental Protection Agency
Mr. Tim Smith, Los Angeles County Department of Public Works
Mr. Pete Roque, City of Bellflower
·
Ms. Phuong Ly, Water Replenishment District of Southern California
Ms. Lynda Arakelian, Sullivan International Group, Inc.
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FORMER OLD FIVE (T0603704357) ·MAP ll11S sm:
17321 CLARK AVE S
BELLFLOWER , CA 90706
LOS ANGELES COUNTY

OPEN· SITE ASSESSMENT

CLEANUP OVERSIGHT .aGENCIES
LOS .ANGELES RWOCB (REGION 4) (LEAD) · CASE It: 1·15840

ACTIVITIES REPORT
P!,!BLIC WEBPAGE

~ PBMeilUi !:06:\!E Stu.1AA,X EQB

CASEWORKER: NOMAN CHOWDHURY • SUPERVISOR: GREGG KWEY

LOS .ANGELES COUNTY

lW :i[~

CASEWORKER: JOHN AWWO · SUPERVISOR: TIM SMITH

THIS PROJECT WAS LAST MODIFIED BY M~HA EL HARRI~ ON 6118/:2013 12:12:54 PM • HISTORY
THIS SITE HAS SUBMITTALS. CLICK !!.S!3S TO OPEN ANEW WINDOW WITH THE SUBMITTAL APPROVAL P.aGE FOR THIS SITE.

CLOSURE POLICY

THIS VERSION IS FINAL AS OF 412212013

C~OSURI;

CHECKLJST INfTIATED ON 10/1112012

~

General Criteria· The site satisfies the policy general criteria· ClEAR SECTION ANSWERS

.

a. Is the unauthorized release located within the setvice area of a public water system ?
Name of Water System :

I

BELLFLOWER-soMERSET M W C

b. The unauthorized release consists only of petroleum

PO!, ICY HISTORY

•
•

WltJn.

c. The unauthorized ("primary") release from the UST system has been stopped.
d . Free product has been removed to the maximum extent practicable !lnfQl.

•

e. A conceotual site model that assesses the nature. extent. and mobility of the release has been developed
Description (Check all that Apply);

FP Not Encountered

I

YES

NO

YES

NO

Y ES

NO

YES

NO

ill!fQl.

' GW Not Evaluated
Groundwater Assessment Incomplete · Areal Extent of Contamination Not Defined

YES

.

NO

Y ES

.

NO

Groundwater Assessment Incomplete · Depth of Contami nation Not Defined
Hydrogeology Not Adequately Defined
Potential Receptors Not Identified
Soil Assessment Incomplete . Areal Extent Not Defined
Soil Assessment Incomplete· Depth Unknown

Soil Vapor Not Evaluated
' Other •

RP ,. N>t OOI'Tlf>luonoo luued • NOV

f . Secondatv source has been removed to the extent practicable (Info .
Impediment to Removing Secondary Source (Check all that Apply);
Remediation Has Not Been Attempted
Remediation Was Designed Incorrectly
Remediation Was Shut Off Prematurely
Poor Remediation O&M
1

Other •

No~tod-..

avaiboblo

g. Soil or groundwater has been tested for MTBE and results reported in accordance with Health and Safety COde Section
25296.15.

Not Required

.

h. Ooes a nuisance exist. as defined by \Nater Code section 13050.

YES
YES

1. Media-Speci fic Cr iteria: G roundwater · The contaminant plume that exceeds water quality objectives is stable or decreasing in areal extent, and meets
all of the additional characteristics of one of the five classes of sites listed below. · QL.Iie:B l!i;;!::IIQI::l tml!Y~Bl!
EXEMPnON • Soil Only

c... (Rel. .se has Q2S Alftc:te<l Groundwater - l!J!2)

•

2. Media Speci fic Criteria: Petroleum Vapor Intrusion to Indoor Air· The site is considered tow-threat for the vapor-intrusion-to-air pathway if
site-specific conditions satisfy items 2a, 2b, or 2c • c~ SECTION ANSWERS
EXEMPnON . Active Commen:lal Petroleum Fueling Facility
Does the site meet any of the Petroleum Vapor Intrusion to Indoor Air specific criteria scenarios?

NO

•

NO

~

YES

NO

~
YES • NO
YES

•

NO

ADDITIONAL QUESTIONS · Please indicate only those conditions that do not meet the policy criteria:
Soil Gas Samples :
• No Soil Gas Samples

Taken Incorrectly

Exposure Type :
Residential

• Commercial

Free Product:
In Groundwater

In Soil

• Unknown

TPH in the Bioattenuation Zone :
2:100 mglkg

• Unknown

Soil samples not taken at two depths within 5 ft. zone (only for Scenario 4 with BioZone)

Bioattenuation Zone Thickness :
< 5 Feet (No BioZone)

2: 5 Feet and < 10 Feet

2: 10 Feet and < 30 Feet

<:30Feet

30ft BioZone Compromised TPH > 100mg/kg

• Unknown

02 Data in Bioattenuation Zone :

• No 0 2 0ala

02<4%

022:4%

Benzene in Groundwater :
2: 100 ~gA and < 1.000 IJg/1

I of2

1:1.000 1'911

• Unknown

1/21/201411:15 AM
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Soli Gas Benzene :
~ 851'9fm3 and < 280 ~gtm3

~ 280 ~g/m3 and < 85,000 1Jg/m3

Soil Gas Ethyl Benzene :
~ 1,100 1JQ/m3 and < 3.600 1JQim3
Soil Gas Naphthalene :
~ 93 1JQ/m3 and < 310 1Jg/m3

~ 85.000 ~g/m3 and < 280,000 1Jg/m3

~ 3,600 1'9fm3 and < 1,100,000 1JQim3

~ 1.100,000 1Jg/m3 and< 3,600,000 1Jg/m3

~ 93,000 1JOim3 and< 310,000 IJQ/m 3

~ 310 IJ9/m3 and< 93,000 1Jg/m3

~ 280.000 1J9/m3 • Unknown
~ 3,600,000 IJQ/m3

~ 310,000 ~g/m 3

• Unknown

• Unknown

3. M edia Sp~ific Criteria: Direct Contact and Outdoor Air Exposure- The site Is considered low-threat for direct contact and outdoor air e)(posure if it
meets 1, 2. or 3 below. - c~ ~!<IIQ!Ut.lli~!l

~

EXEMPTlON -The upper 10 fMt of so1l • ,,_.of petroleum cont&mltlatlon

YES

Does the site meet any of the Direct Contact and Outdoor Air Exposure criteria scenarios?

YES

.
.

NO
NO

AOOITlONAL QUESTIONS -Please indicate only those conditions that do not meet the policy criteria:
Exposure Type :
Residential

• Commereial

UtilityWor1<er

Petroleum Constituents in Soil :
s 5 Feet bgs

>5 Feet bgs and S10 Feet bgs

• Unknown

Soil Concentrations of Benzene :
> 1.9 mglkg and s 2.8 mg/kg

> 8.2 mglkg and s 12 mg/kg

> 2.8 mglkg and s 8.2 mg/kg

> 12 mg/kg and s 14 mg/kg

> 14 mg/kg

• Unknown

Soil Concentrations of EthyiBenzene :
> 21 mgtkg and s 32 mg/kg

> 32 mg/kg and s 89 mg/kg

> 89 mglkg and s 134 mg/kg

> 134 mg/kg and s 314 mg/kg

> 31 4 mglkg

• Unknown

Soil Concentrations of Naphthalene :
> 9. 7 mg/kg and ,; 45 mg/kg

> 45 mg/kg and s 219 mg/kg

> 219 mg/kg

• Unknown

Soil Concentrations of PAH :
> 0.063 mg/kg and s 0 ,68 mg/kg

> 0.68 mglkg and s 4.5 mglkg

> 4.5 mg/kg

• Unknown

Area of Impacted Soil :
Area of Impacted Soil > 82 by 82 Feet

• Unknown

II Add itional Information

I

Should lhis case be closed in spite of NOT meeting policy criteria?

YES

•

NO

Sf!:~~ ~I::!J:~K

I Save Form as Partiall:i Coml:!leted I I Save Form as Complete I
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Item XX

Consideration of Nominations for FY 2014-2015
Emergency, Abandoned, and Recalcitrant (EAR) Account
I-71 0 Corridor
Underground Storage Tank Pro grant

Item XX.6
Former Mobil Service Station

NO. 4: RENEWAL CASE FOR EAR ACCOUNT- REGION 4- LOS ANGELES
1. Site Name and Address:
Former Mobil Service Station
402 Atlantic Avenue
Long Beach, CA 90802
APN : 7281-006-010
GeoTracker Global ID: T0603701707
UST File #: 908020234
Release Date: March 16, 1987 (City of Long Beach)
Site Status: Open-Site Assessment
Current Site Use: Vacant lot with Abandoned Station Building

2. Name and Address of Responsible Parties:
Israel Dakar
c/o Arthur B. Cook
Hill, Farrer & Burill, LLP
300 S Grand Ave. , 37th Floor
Los Angeles , CA 90071
Phone: 213-621-0822
Email: acook@hillfarrer.com
Date Acquired: August 22, 2013

3. Corrective Action Directives:
Numerous City of Long Beach and Regional Board directives have been issued to the RP
since 1987. The RP has not complied with the Regional Board directives. A chronology of
the more recent events is provided below:
On November 19, 2008, the Los Angeles Reg ional Board issued a directive to Mimi Dakar
(former owner) requiring submittal of information by January 15, 2009. No response was
received.
On April 14, 2011, the Regional Board issued directives, sent Certified Mail, to both Mimi
and Nate Dakar (former owner and operator) at separate addresses (see attached). The
directive addressed to Nate Dakar was returned to the Regional Board as "Unclaimed" on
September 20, 2011 . No response was received from Mimi Dakar.
On November 21 , 2012, the Regional Board notified Mimi Dakar that the site had been
placed on the Emergency, Abandoned, and Recalcitrant (EAR) Account Annual Site List on
July 17, 2012 under State Water Board Resolution No. R2012-0035 (Resolution). No
response was received.
On February 11, 2013, the Regional Board informed Mimi Dakar that the site was placed on
the EAR Account list and that the only thing needed to begin fieldwork at the site was for her
to sign the Right-of-Entry form attached to the letter by March 11, 2013. No response was
received.

Item X
On December 27, 2013, the Regional Board issued Israel Dakar (current owner and former
operator of USTs at the site) a Corrective Action Order, No. R4-2013-0194, requiring Mr.
Dakar to assess, monitor, cleanup and abate the site. In response to a request for a time
extension by Mr. Dakar, the Regional Board granted Mr. Dakar a time extension to February
28, 2014 to submit a site assessment workplan for this site.
4. Name and Address of Oversight Agency with Point of Contact:
Los Angeles Regional Water Quality Control Board (Region 4)
320 W. 4 1h Street, Suite 200
Los Angeles, CA 90013
Project Manager: Dave Bjostad
Phone: 213-576-6712
Email: dbjostad@waterboards.ca.gov
5. Description of Unauthorized Releases:
According to the City of Long Beach, a leak that originated from an 8,000-gallon gasoline
UST was discovered and stopped on March 17, 1987. Approximately 2,500-gallons of
unleaded gasoline were released.
On August 25, 2000, an Underground Storage Tank (UST) Closure Report was prepared by
Protec Engineering Services, Inc. for Nate Dakar and was submitted to Long Beach Fire
Department. This report provided the following chronology:
•
•

•

•

On July 12, 2000, two 4,000-gallon, one 6,000-gallon, one 8,000-gallon gasoline, and one
500-gallon waste oil USTs were removed from the site.
Maximum concentrations reported in the collected soil samples were:
o 16.802 milligrams per kilogram (mg/kg) total petroleum hydrocarbons in the gasoline
range (TPHG),
o 131 .84 mg/kg benzene,
o 903.55 mg/kg toluene,
o 831 .33 mg/kg xylenes, and
o 1,668 mg/kg methyl tertiary butyl ether (MTBE).
After the tanks were excavated, clean backfill was first used to fill the excavation. A liner
of polyethylene plastic was subsequently laid in the excavation and the fuel impacted
stockpiled soil was backfilled into the excavation.
Although no groundwater was encountered during excavation, depth to groundwater was
estimated to be approximately 30 feet below ground surface (bgs).

No additional site assessment has been conducted to establish delineation of the petroleum
hydrocarbon plumes in the soil, soil gas, and groundwater.
6. Justification for Renewal to EAR Program:
The RPs remain recalcitrant. Mr. Dakar has been issued a Corrective Action Order and
currently in discussions with the Regional Board on hiring a consultant to complete the work.
Though he has recently regained title to the property, and has agreed to comply with
Regional Board directives, the site remains un-assessed.

2

Item X

7. Reason for Failure of Responsible Party to Complete Required Action:
Previously identified RPs have been unresponsive to Regional Board directives. The
Regional Board has recently learned, through the new owner's attorney, that the site was tied
up in bankruptcy proceedings. The current owner, Israel Dakar, now claims he is willing to
complete the required actions.

8. Documentation of Any Disputes between Responsible Party and Agency:
Previously identified RPs have evaded Regional Board communications in the past and
refused to comply with the directives for the site. However, Israel Dakar has come forward as
a RP and has indicated his intent to comply with the Corrective Action Order.

9. Actions Taken by the RP:
No actions have been taken by the current or previous RPs since removal of the five USTs in
2000.

10. Remedial Efforts Completed:
None.

11. Low-Threat Underground Storage Tank Case Closure
Site data was reviewed and compared against the Low-Threat Underground Storage Tank
Case Closure Policy (lTCP) criteria to see if the site could be closed under the policy. The
following criteria were not met:
•

•
•

•

General (see attached evaluation form) :
o Has the unauthorized ("primary") release from the UST system been stopped? According to the UST Closure Report, contaminated soil was found below the
product piping/dispenser islands and the report does not indicate the piping was
removed.
o Free Product -The site has not been assessed for Free Product.
o Conceptual Site Model - Not complete; needs lateral and vertical extent of soil
and groundwater contamination assessed. Sensitive receptors have not been
determined. Site hydrogeology has not been adequately defined.
o Secondary Source- Contaminated soil was used to backfill the UST excavation
and has not been removed.
Groundwater- Contamination to groundwater has not been assessed; however, site soils
contain sufficient contaminant concentrations to potentially threaten groundwater quality.
Petroleum Vapor Intrusion to Indoor Air- Not assessed. Contaminated soil was used as
backfill, which was placed above the clean backfill. It's possible that the 0-5 ft bgs range
is greater than 100 mg/kg for TPH.
Direct Contact and Outdoor Air Exposure - The UST closure report does not specify
depth for soil samples; however, it is likely the samples collected below the
dispensers/piping are within the 0-10 ft bgs range and exceed concentrations for benzene
and ethylbenzene in table 1. Samples were not analyzed for polycyclic aromatic
hydrocarbons (PAHs).

3

Item X
12. Description of Investigation/Remediation Work Needed:

In order to meet the LTCP criteria, the contaminated soil and polyethylene liner that were
placed in the excavation during UST removal activities will need to be removed and disposed
of. The remaining secondary source mass and product piping should also be removed. The
lateral and vertical extent of soil and groundwater contamination will need to be determined in
order to qualify for closure under the LTCP. Soil and groundwater sampling should be
performed beneath the former gasoline USTs and along the perimeter of the previous
excavation. If groundwater is found to be contaminated, groundwater monitoring wells should
be installed to assess the plume extent and stability, as well as relevant hydrogeologic
parameters. Future investigations will determine whether, and to what extent, remediation is
necessary to protect human health, safety and the environment.
13. Amount of Annual Funding Requested and Estimated Total Required

•

Funding Allocated for 2012 Nomination
o $100,000 in annual funding was allocated in 2012. No funds were encumbered.

•

Funding Allocated for 2013 Nomination
o $200,000 in annual funding was allocated in 2013. No funds were encumbered.

•

Funding Requested for 2014 Nomination
o No additional annual funding is requested at this time. Total funding cannot be
estimated until the extent of contamination is determined.

Past allocations totaling $300,000 have been allocated. These funds need to be encumbered
to initiate field work. More funding may be needed in the future to complete site assessment
and possible groundwater monitoring based on available information on file. The slow EAR
contracting process has delayed field activities needed to determine the total expenditures
required for initial site assessment and/or cleanup.
14. Results if EAR Funding Denied:

If EAR funding is denied, migration of the plume to sensitive receptors located within one mile
from the site is possible. In addition, because of the previous RPs' failure to comply with
Regional Board directives, and since the quantity of contaminants released and the extent of
migration are unknown, the site may continue to be an undeveloped property and pose an
environmental risk.
15. Attachments

1.
2.
3.
4.

December 27, 2013, Regional Board Corrective Action Order, No. R4-2013-0194.
January 10, 2014 Letter from RP's Attorney requesting a time extension
January 17, 2014 Regional Boar letter granting a time extension to RP
LTCP Evaluation Form
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Mr. Israel Dakar
c/o Mr. Arthur Cook ·
Hill, Farrer & Burrill, LLP
One California Plaza
3yth Floor
300 South Grand Avenue
Los Angeles, CA 90071-3147

CERTIFIED MAIL
RETURN RECEIPT REQUESTE D
7002 0860 0006 4858 9975

SUBJECT:

CORRECTIVE AC.TION ORDER f\JO. R4-2013:0194

SITE/CASE:

INVESTIGATE, CLEANUP AND ABATE WASTE DISCHARGED TO WATERS
OF THE STATE PURSUANT TO HEALTH AND SAFETY CODE SECTION
25296.10{C) AND TITLE 23, CALIFORNIA COD.E OF REGULATIONS, ·
.
SECTIONS 2720-2.727
FORMER MOBIL STATION- 402 ATLANTIC AVENUE, LONG BEACH, CA
UST CASE NO. 908020234
I .

bear Mr. Dakar: ·

The California Regional Water Quality Control Board, Los Angeles Region (Regional Board) is
the public 'a gency with primary responsibility for the protection of ground and surface waters and
their beneficial uses within major portions of Los Angeles County and Ventura County. The
above-referenced site is situated within the jurisdiction of the Regional Board.
Pursuant to Health and Safety Code section 25296. 10; you are req uired .to take corrective
action (i.e. , Preliminary Site Assessment, Soil and Water Investigation , Corrective Action Plan
Implementation, and/or Verification Monitoring) to ensure protection of human health, safety,
and the env ironment. Corrective action requirements· are set forth in California Code of
Regulations (CC R), title 23, sections 2720 through 2727
Enclosed is the Corrective Action Order.
If you have any questions regarding this letter, please contact Mr. Dave· Bjostad at (213)
576-6612 (dave.biostad@waterboards.ca.gov), Dr. Weixing Tong at (213) 576-6715
(weixing.tong@waterboards.ca.gov),
orDr.
Yue
Rong
at
(213)
576-6710.
(yue.rong@waterboards.ca.gov).
Sincerely,
f.

~m~,P~J~

·Executive Officer
Enclosure:

Corrective Action Order
MARIA MEHR.l\NIA~, CHA.\ M

320 \test 4th S t., SUite
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Los Angeles Regiona l Water Quality Control .Board

STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
. LOS 'ANGELES REGION
CORRECTIVE ACTION ORDER N·o. R4-2013-0194
REQUIRING
MR. ISRAEL DAKAR
TO
INVESTIGATE, CLEANUP AND ABATE WASTE DISCHARGED TO WATERS OF THE STATE
PURSUANT TO HEALTH AND SAFETY CODE SECTION 25296.10{C) AND TITLE 23,
.
CALIFORNIA CODE OF REGULATIONS, SECTIONS 2720-2727
FORMER MOBIL STATION- 402 ATLANTIC AVENUE, LONG BEACH, CALIFORNIA
'

(UST File No. 908020234)
This Corrective Action · Order . (Order) ·requires the. above name.d individual (hereinafter, "Responsible
Party [RPJ") to assess, monitor, cleanup, and abate the effects of petroleum hydrocarbon compounds and
other contaminants of concern discharged to soil and possibly the ·groundwater at the former Mobil
Station (hereinafter, the "Site") located at 402 Atlantic Avenue, Long Beach, California. ""
BACKGROUND Los Angeles Regional Water Quality Control Board (hereafter Regional Board) records indicate that the
Regional Board has not received the information and reports required by the following directive letters
that have been issued since 1997:
Date of Regional Board Letter

Submittal Due Date

Addressee

June 5, 1997
February 1, 2000
April 28, 2000
March 22, 2001
June 24, 2002
November 19, 2008
April 14, 2011

July 7, 1997
March 13, 2000
June 15, 2000
May 1, 2001
July 31, 2002
January 15, 2009
May 15,2011

Nate
Nate
Nate
Nate
Nate
Mimi
Nate

Dakar
Dakar
Dakar
Dakar
Dakar (
Dakar
Dakar and Mimi Dakar

On November 21 , 2012, the State Water Resources Control Board (SWRCB) issued a notification letter
to Mimi Dakar that the case had been placed i("lto the Emergency, Abandoned, Recalcitrant (EAR)
Account of the Undeg round Storage Tank (UST) Cleanup Fund, that the Regional Board had been
authorized to spend up to $100,000 for investigation and remediation at the Site, and that-the Attorney
General may recover these costs from the Responsible Party (RP).· On February : 11 , 2013 , the
Regional Board sent a notification letter requesting site access·to perform corrective action work at the Site .
.. .. ... . . ... .... . . .....

.

.. " ' ' ...-...

"

320 Wtst 4th St.. 5~111 4 200, LOS Angelu, CA 900'\3

...... . .............. ·-·· .... . . ... . ....
J
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Mr. Israel Dakar
Former Mobil Station

December 27 , 2013
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Records available to ·the Regional Board indicate that the property owner of this Site is currently Israel
Dakar, while previous property owners have in~luded Michal Mimi Dakar (March 31 , 2006 through
2013), Nate Dakar (November 9, 1994 through March 31, 2006), and Israel and Sonya Dakar (April 21,
1987 .through November 9, 1994). All identified past and present owners mentioned above are children
or an ex-spouse of Israel Dakar.
•.

.

.

Pursuant to the California Health and Safety Code section 25296.1 0(a) "[e]ach owner, operator, or
other responsible party shall take corrective action." California Health and Safety Code. section
25296. 10(c)(1) authorizes the Regional Board to require the submittal of technical workplans detailing
the corrective action. The party named in this Order is an owner, operator, or other responsible party.
The Regional Board is hereby amending the Directive to Ta ke Corrective Action in Response to
Unauthorized Underground Storage Tank Release(s) issued April 14, 2011 . The party named to this
Order is required to prepare and implement a workplan to delineate the areal extent of the wastes and to
submit specified reports, including the Preliminary Site Assessment (PSA) Phase, Soil, Soil Gas and
Groundwater Investigation Phases, in addition to the Corrective Action Phase to affect cleanup and
minimize the threats to human health and the environment:
·
FIN DINGS
1. The for~er Mobil ·station (Site) i{a UST site located at 402 Atlantic Avenue in the City of Long
Beach. The site is currently a vacant lot. · lsra.el Dakar has owned t~e prope rty since sometime in
2013.
2 . . Historical facility operations at this Site have included fueling of vehicles and auto repair.
Evidence of Waste Discha rges and Basis· for Health and Safety Code Section 25296 .10(c)
Order
3. The Site. once included a gasoline fUelir:tg station and/or service station. In July 2000, four gasoline
USTs (one 8,000-gallon, one 6,000-gallon, and two 4,000-gallon) and one 500-gallon waste·oil UST
were removed from the Site. In a report entitled "Underg round Storage Tank Closure Report" dated
August 25 , 2000, prep.ared by Protec Engineering Services ; Inc. for Nate Dakar, which the Regiona l
Board received from the City of Long Beach Department of Health & Human Services in Fe bruary
2012, soil sampling confirmed that a gasoline release had occurred. Laboratory analytical results
detected total petroleum hydrocarbons as gasofine (TPHG). tota l recoverable petroleum
hydrocarbons (TRPH), the gasoline component benzene, and the fuel oxygenate methyl tertiary
butyl ether (MTBE) at maximum concentrations of 16,802.1 milligrams per kilogram (mg/kg) (TPHG},
127,600 mg/kg (TRPH), 131.839 mg/kg (benzene), and 1,668.27 mg/kg (MTBE), respectively.
The report does not clearly identify the depth from which soil samples were collected, w hich
s'!mples were from soil stockpiles, ~h e volume of soil transported and disposed off-site, and whether
some impacted soil was backfilled onsite or not: The copy of the report that we have obtained does
not include waste disposal manifests for soil. The report also does not clearly indicate. the exact
extent and depth of the rep.orted excavation activities .
Enforcement Action History
4. On June 5, i997, the Regional Board issued a letter by certified mail to Nate Dakar requiring
submittal of contact information, tank removal and/or repair information, and most recent site
MAAt: •
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assessment and/or remediation reports. The due date was July 7, 1997, but no reply or information
was received.
5. On February 1, 2000, the Regional Board issued a letter by certified mail to Nate ·Dakar requiring
submittal of the delinquent information by March 13, 2000, but no reply or information was received.
6. On April 28, 2000, the Regional Board issued a letter by certified mail to Nate Dakar requiring soil
and groundwater sampling to characterize impacts, followed by submittal of an investigation report
by June 15, 2000. A fax letter dated July 13, 2000, was received from Nate Dakar indicating thai
USTs would be removed and samples would be collected. No report was received.·
7. On March 22, 2001, th~ Regional Board issued a letter, signed by the Executive Officer, by certified
. mail to Nate Dakar requiring submitta l of the delinquent information and submittal of the delinq uent·
report, due by May 1, 2001. No information or report was submitted.

.

.

8. Ori October 29, 2001 , the Regional Board issued a letter by certified mail to Nate Dakar requiring
submittal of reports, laboratory analytical data, and other required data to the State GeoTracker
database. The due date was July 31, 2001, but to date no data or information have been uploaded
into the GeoTracker database.

.

'

9. On June 24, 2002, the Regionaf Board issued a letter by certified mail to Nate Dakar reql!iring
submittal of information and data .to GeoTracker by July 31, 2002, but to date n.o data or information
have been uploaded into the .GeoTracker database.
10. On September 16, 2008, the Regional Board issued a letter to Nate Dakar requiring submittal of
delinquent information and data to GeoTracker by October 20, 2008, but to date no data or
information have been uploaded into the GeoTracker database.

I
I

.i

11. On November 19, 2008, the Regional Board issued a letter to Nate Dakar requiring various contact
information, all historical documents and correspondence related to this UST case, and information
and data be submitted to the Regional Board by January 15, 2009. No information or report was
submitted.

.

.

'

12. On May 11, 2009, the Regional Board received a letter from Targhee, Inc., on behalf of Mimi Dakar.
informing the Regional Board that Mimi Dakar was t.he facility point of cont?~ct , that UST removal
documentation would be submitted within two weeks, and that other reports and correspondence
would be submitted within two weeks. No .information or reports were received , except for a
completed fee title holder declaration form that was completed and signed by Michal Dakar on May
6, 2009. The fee title holder declaration form stated that Michal Dakar was the fee title holder, with
Mimi Dakar as the point of contact
13. bn April 14, 2011 , the Executive Officer issued a Directive to Take Corrective Acton in Response to
Unauthorized Underground Storage Tank Release pursuant to California Health and Safety Code
section 25296.1 0(c) and Title 23, Chapter 16, California Code of Regulations, sections 2720-2727.
This directive required submittal of delinquent information and data by May 15, 2011, and notified
Nate Dakar that he was liable for a civil penalty of up to $10,000 for each UST for each day of noncompliance. No information or report was submitted.
14. On November 21 , 2012, the State Water Resources Control Board (SWRCB) issued a notification
letter to Mimi Dakar th at the case had placed into the Emergency, Abandoned , Recalcitrant (EAR)
Acco~nt of the UST Cleanup Fund , that the Regional Board had been authorized to spend up to
• • • oo oo

o' '

•.:

' ' - - --

0

, . _. . , . . . .

·- · · ·

- ··

• • -

,, .

.

... ...

· -·

"·-·

·

· -

0000

. . . . . . . . . . . . ...

· · - . . - - ··

·

-

·000 000. . . . . . . . .

. , ,_

,

320 Wos1 4'th St .. Suite ~00 . Lo a Angeles. CA 900 13

-

I

_, ,,~,

_ _ _ _ ... ..... . .- ~.

oO

- • - •• -M • - • • • ••

.. _

. . . . . .... . . . . .... '" ' " " ' ' . . . . . . -

www.watarboAr.ds.e a.~ov/l osangolos

o o oO o o oo . . . . . . . . . . .

.. '

· '

.,
I

Mr. israel Dakar
Former Mobil Station

Dec~mbe r

- 4-

27, 2013

$100,000 for investigation and remediation at the Site, and that the Attorney General may recover
!hese costs from the Responsible Party (RP).

I
I'

15. On February 11, 2013, the Regional Board sent anotification letter to Michal Mimi Dakar requesting
site access to perform corrective action work at the Site. .

19. This

Regional Board is the public agency with the primary responsibility for the protection of ground
and surface water quality for all beneficial uses within Los Angeles and Ventura Counties, including
the regulation of leaking USTs that threaten water quality.

17. Section 13304 of the California Water Code states, in part, that:
"Any person. :. who has caused or permitted, causes or permits, or threatens to cause or permit any ·
waste to be discharged or deposited where it is , or probably will be, discharged into the waters of
the state and creates, or threatens to create, a condition of poll ~.,;tion or nuisance, shall upon order
of the regional board , clean up the waste or abate the effects of the waste , or, in the case of
threatened pollution or nuisance, take other necessary remedial action, including, but not limited to;
overseeing cleanup and abatement eff~rts."

18. Section 13350 of the California

W~_ter

Code states, in part, that:

"(a) Any person . who ( 1) violates any cease · and desist order or cleanup and abatement order
hereafter issued, reissued , or amended by a regional board or the state board ... shall be liable
civi lly, and remedies may be proposed, in accordance with subdivision (d) or (e).

I
I

i
·I

19. Based on the results of the analyses of the July 12, 2000 soil samples, the Regiona l Board has
determined that the operators and historical and current property owners are responsible for
investigating, cleaning up, and abating the effects of petroleum hydrocarbon compounds and other
contaminants of concern discrarged to soil, and potentially groundwater, at the Site. The petroleum
hydrocarbon compounds constitute ."waste" as defined in Water Code section 13059. The presence
of' wastes at concentrations that exceed water quality objectives constitutes pollution. The
operators and property owners have created and continue to threaten to create, a conditio n of
pollutfon or nuisance.
CORRECTIVE ACTION ORDER
1

California Code of Regulations (CCR), title 23, section 2722 sets forth the scope of corrective action. The
requisite tasks are outlined below an? require submittal of the following information:
1. A workplan to perform soil, soil vapor, and groundwater sampling;

.

2. Name, address, pho.n e number, and e-mail address of the responsible party;
3. Name, telephone number, and e-mail address cif your environmental consultant;

4. Contaminant release information;
5. Historical UST information including date each UST was placed into use, UST size/capacity,
contents, removal date , and disposal do~ume ntatio n ;
6. Associated soil disposal volume, depth of excavation, and areal extent ofexcavation including a
' figure showing its location, dates, and documenta~i on;
7. Copie~ of .alrprevioi.:is slte·a·ssessm_ent and/or rem_ediatlon report(s);" ·----· - . --- -- -· ·--- _.. .
1

All section references are to California Code of Regulations, Titie 23,· unless .identified differently.
MAR':" M~HAAI>JIP.N , CHAIA 1 SA.MVEt UNGEP.. Execur:ve o~;oiCEh
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8. Reports of all previous soil and groundwater sample analytical results;
9. Copies of all correspondence rega rdin~ environmental assessment for the subject site;
10. Verification (e.g., written statement) that no USTs currently exist onsite and a description of
current and planned land use/property use;
11. Property Owner Information: name, mailing address, and phone number for any record fee title
holders for the subject site, as well as a copy of county record of current ownership (grant trust
deed), ·availa ble from the County Recorder's Office, for each property affected. Or as an
alternative, you can complete this Regional Board's "Certification Declaration for Compliance
wit.h
Fee
Title
Holder
Notification
Requirements"
available · a~
http://www. waterboards. ca.gov/losangeles/publications_form s/forms/ust/AB681 %20Certifica tion
<yo20Form%20(December%202011).pdf.
12. Electronic Submission of all laboratory dat.a obtained after September 1, 2001 to . the
GeoTr<:~cker database, as well as locational data obtained after January 1, 2002 for all
groundwater monitoring wells (i.e., latitude, longitude, and elevation survey data), groundwater
well information (e.g., depth to free product, monitoring well status), and a site map. A complete
copy of all clean-up and monitoring reports since January 1, 2005, must also be submitted to
GeoTracker in PDF format.
This Order requires the responsible pa_cty to submit contact information and historical documents related to
this UST case, and to formulate ·~md impleme~t a workplan for soil, soil gas, and groundv1a:er
investigation.'
Pursuant to the California Health and Safety Code section 25296.10, Israel Dakar (Property Owner)
shall expeditiously investigate, clean up the wastes, and abate the effects of gasoline fuel and other
petroleum releases to the soil, soil gas, and groundwater beneath the Site by immediately cond ucting
the following actions:
TASKS

A. Submittal of the items required in previous Regional Board Letters summarized in the ·twelve

iterQ_~

above.
B. Preliminary Site Assessment (PSA) Phase(s):
Conduct an initial site · investigation, initial abatement and initial site characterization in
accordance with Title 23 CCR sections 2652, · 2653, and 2654, and interim remedial actions
taken in acoord~nce with Title 23 sectlon 2723(b). Section 2722(c) also requires that you
submit a Workplan to the Regional Board which details your proposed activities under Title 23
sections 2723 prior to the date that you commence the Soil and Water Investigation Phase. The
Regional Board's expectation is that your Workplan will cover the following:
1. Soil Investigation:
a. Provide a summary of compiled soil (matrix) data to determine what data gaps may exist
in order to determine the extent of lateral and vertical impacted areas.
· b. Propose five soil sampling locations, at a minimum, to determine whether residual
contaminants in soil may pose a threat to human health and water quality.
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Former Mobil Station
c.

Soil samples must be analyzed by Cai-LUFT GC/FID or Cai-LUFT GC/MS Method for
TPHG; by EPA Method 8260B for benzene, toluene, ethylbe nzene, and xyler.es (BT EX) ;
and by EPA Method 8260B for naphthalene and fuel oxygenate compounds including
MTBE, di-isopropyl ether (DIPE), ethyl tertiary butyl ether (ETBE), tertiary amyl methyl
ether (TAME) , and tertiary butyl alcohol (TBA). Ethanol is also requi red Ztnd shall be
analyzed by either method above. Samples nea r the former waste oil UST shall also be
analyzed for total petroleum hydrocarbons in the oil range and chlorinated vo latile
organic compounds (CVOCs). The analytical detection limits must conform to the
Regional Board General Laboratory Testing f3equirements (9/06):
http://INI/INV.waterboards.ca.gov/losangeles/pubiications forms/forms/ustllab forrns/labreq9
-o6.paO
·

d. All respective analytical methods must be certified by the California Environmental
Laboratory Accreditation Program (ELAP). All analytical data must be reported by a
California-certified laboratory.
e. Soil samples must be prepared and preserved per EPA Method 5035 . Soil must be
logged and sampled at a minimum of five-foot intervals, at changes in soil lithology, and
at areas of obvious contamination . The professional in responsible charge shall review
the borings and assume responsibility for the accuracy and completeness of the logs.
2 .. Soil Gas Investigation :
a. Propose, at a minimum, four multi-depth soil gas probe locations to determ ine whether
shallow and deep gasoline constituent concentrations pose a threat to human health and
water quality , in view of the proximity to adjacent high dt?nsity housing.
·b. · Provide plan-view iso-concentration maps for 5-feet, 10-feet, 20-feet and 30-feet below
ground surface (bgs) that can demonstrate delineation of soil gas threats to human ·
health and groundwater·or depict impacts accordingly, at and adjacent to the Site.
c. Soil gas samples must be analyzed for TPHG, BTEX, naphthalene, MTBE, DIPE, ETBE ,
TAME , TBA, and CVOCs.
3. Groundwater Investigation:
a. Propose five groundwater monitoring wells, at a m1nrm um, to determine whelher
groundwater has been impacted and may pose a threat to human health and iN<:~ter
quality.
b. Groundwater samples shall be analyzed fo! the same parameters and by the same
methods as stated in item 4 above.
c. The construction, development, and abandonment of groundwater monitoring wells must
comply with requirements prescribed in the California Well Standards (Bulletin 74-90),
published by the California Department of Water Resources (can b,e viewed at
http :1/www. water. ca. gov /g roundwater/we!l_info_and_ other/ california_well_standards!'Ne II
_standards_content.htm i).
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d. The groundwater monitoring wells must be developed and surveyed to a bench mark of
known elevation above mean sea level by a licensed. land surveyor or registered civil
engineer.
e. Prior to collecting samples, free product thickness (if p resent) must be determined and
the depth to water must be measured in all wells to be sampled, then the we!ls are to be
properly ·purged until the temperature, conductivity, and pH stabilize, and the water is
free of suspended and settleable matter, before sa mples are collected for analysis.

f.

You must also continue to submit semi-annual groundwater monitoring reports as
specified in the schedule below:
Reporting Period
January -June
July,.,... December

Report Due Date
July 15th
January 15th

g. Provide a quantitative summary of bailed or absorbe·d free product from all impacted
· groundwater monitoring wells to illustrate preliminary remedial measures taken onsite.
Subnyittal of Contact Information and , Historical Documents, as well as t.he Workplan, are "due to this
Regional Board office by January 30; 2014 . If this technical report and information is not submitted by
or on the specified date, ·you will be in violation of Section 2724.
General Requirements

1. You must also submit a site-specific Health and Safety Plan along with the Workplan.
2. All necessary permits must be obtained from the appropriate agencies prior
work.

:o

the stort of

3. The contractor who conducts the environmental work as required in this directiv~ letter shall,
at all times, comply with all applicable State laws, rules, regulations, and local ordinances
specifically including, but not limited to, environmental, procurement,· and safety laws, rules ,
regulations, and ordinances. The contracto"r" shall obtain the ·services of a Professional
Geologist or Engineer, Civil (PG/PE-Civil) to comply with the applicable requirements of the
Business and Professions Code, sections 7800 et 'seq. implementing regulations for
geological or engineering analysis and interpretation for this case. All documents prepared
for others by the contractor that reflect or rely upon geological or engineering interpretations
by the contractor sha.ll be signed or stamped by the PG/PE-Civ.ii indicating hor/11is
responsibility for them as required by the Business and Professions Code.

.

.•

4. Prior to comme ncing any fieldwork, yqu must give Regional Board staff a minimum of 10
days advance notice by e-mail (dbjostad@waterboards.ca.gov), so that one of our staff may
be present. .
·
5. You must upload reports and data to the State's internet-based GeoTracker database. This
includes laboratory dafa (EDF format), plan~ and reports (PDF format), mon itoring well
latitude and longitude (GEO_XY), well elevation data (GEO_Z), depth ~ to water
measurements (GEO_WELL), a site map with sampling locations (GEO_MAP), and boring
logs (GEO_BORE) for the riew wells. Further details can be viewed at the following weblink:
http://www.waterbo~rds.ca.gov/ustlelectronic_submittal/i ndex.shtml.

-
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6. Effective December 12, 2011 , for all parties who upload electronic docum ents to the S:ate
GeoTracker database, it is no longer necessary to submit hard copies or COs ·to our o ffice .
· The Regional Board will no longer accept documents (submiited by either e-mail or hard
copy or CD) that are uploaded to GeoTracker. Further details can be viewed at the
following weblink:
http: //ww.N.waterboards.ca .gov/losangeles/resources/Paperless/Paperless%200ffice%20fcr
%20GT%40Users. pdf.
Pursuant to section 25299(d) of the Health and Safety Code, any person who violates any corrective
action requirement established by, or issued pursuant to, section 25296.10 is liable for a civil penalty of
not more than ten thousand dollars ($10,000)· for each underground storage tank for each day of
violation. A civil penalty may be imposed by civil action pursua nt to section 25299(d)(2) or imposed
adrninistratively by the Regional Board pursuant to Water Code sections 13323 thro ugh 13328.
Pursuant to section 25296.10 (e) of the Health and Safety Code, the person(s) to whom this order is
issued pursuant to subdivision (c) of the same section shall have the same rights of administrative and
judicial appeal and review as are provided by law for orders issued pursuant to California 1/Vater Code
seCtion 13304.
Ordered by: 0~ (_) ~
Samuel Unger, P..
Executive Officer

Date: December 27, 2013

l
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HILL, FARRER & B URRILL LLP

One California Plaza
37th Floor
300 South Grand Avenue
Los Angeles, California

ATTORNEYS. ESTABLISHED 1923

90071-3147

January 10, 20 14

PHONE: (213) 620-0460
FAX: (213) 624-4840
DIRECT: (213) 621-0822
F.- MAIL: acook@hillfarrer.com
WEBSITF.: www.hillfarrer.com

Yue Rong, PhD
Environmental Program Manager I
Underground Tanks
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 900 13
Re:

BY EMAIL AND U.S. MAIL
,-_:.

·-

'

yrong@waterbo~~~~.ca.gov
'' -'

Former Mobil Service Station
402 Atlantic Avenue, Long Beach, CA 90802
EAR Number R12-151
Corrective Action Order No. R4-2013-0194

Dear Mr. Rong:
This letter respectfully requests an extension of the deadlines contained in the Corrective
Action Order referenced above. My client had received a proposal from a respected
environmental consulting company, and was prepared to sign the proposal, however the
consultant withdrew its proposal today, for reasons of which you are already aware.
Mr. Dakar is in the process of retaining a new environmental consultant. An extension of
the January 30, 2014 deadline for submission of contact information, historical documents and a
workplan is therefore requested. Please advise at your earliest opportunity.

/ .

Very,

;I

ly yours, / .

.i fjl··,
/vj
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AR'ifHUR B. COOK
OF
HILL, FARRER & BURRILL LLP
cc:

Dixon Oriola
Los Angeles Regional Water Quality Control Board
320 W. 4th Street, Suite 200
Los Angeles, CA 90013
doriola@waterboards.ca.gov
Nate Dakar

~

Water Boards
Los Angeles Regional Wate r Quality Control Board .

January 17, 2014
Mr. Israel Dakar
c/o Mr. Arthur Cook
Hill, Farrer & Burrill, LLP
One Califomfa Plaza
3th Floor
300 South Grand Avenue
Los Angeles, CA 90071-3147

CERTIFIED MAIL
RETURN RECEIPT REQUESTE D

7011 2970 0000 0645 151 5

SUBJECT:

TIME EXTENSION (CORRECTIVE ACTION ORDER NO. R4-2013-0194)

SITE/CASE:

INVESTIGATE, CLEANUP AND ABATE WASTE DISCHARGED TO WATERS
OF THE STATE PURSUANT TO HEALTH AND SAFETY CODE SECTION
25296.10(C) AND TITLE 23, CALIFORNIA CODE OF REGULATIONS,
SECTIONS 2720-2727
FORMER MOBIL STATION - 40~ATLANTIC AVENUE, LONG BEACH, CA
UST CASE NO. 908020234
.

Dear Mr. Dakar: .
Pursuant to Health and Safety Code section 25296.10, you are required to take corrective
action (i.e., Preliminary Site Assessment, Soil and Water Investigation, Corrective Action Plan
Implementation, and/or Verification Monitoring) to ensure protection of human health, safety,
and the ·environment. Corrective acti.on requirements are set forth in California Code of
Regulations (CCR), title 23, sections 2720 through 2727.
Regional Board staff has reviewed the Extension Request letter dated January 10, 2014, that
was prepared on your behalf by Hill, Farrer & Burrill LLP for the above-referenced site (Site).
We. have also reviewed e-mail correspondence from Arthur B. Cook of Hill, Farrer & Burrill LLP
on January 15, 201.4.' An extension is requested due to a delay in hiring an environmental
consultant. The consultant that you reportedly planned to hire, who is also the consultant hired
by the State under the Emergency, Abandoned, Recalcitrant (EAR) Program, has declined to be
hired by two parties for the same site. ·The extensio n request is requested to allow additional
time to hire a different consultant than originally planned.
Your extension request is granted and the new due date for the work plan, contact information,
and other required historical documents and information is February 28, 2014. You must
comply with all other conditions of the Regional Board Corrective Action Order no. R4-201301 94 dated December 27, 2013.
·

MARrA M!!HRANIAN, CHI\IR

:no West 4th St., Suite 200,

I

SAMUEL UNGER, EXECUTIVE OFFICER

Los Angole s. CA 90013

I

www.w atorbcards .c3.gov/losangel es

l1.~ r.

Israel Dakar
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January 17, 2014

If you have any questions regarding this letter, please contact Mr. Dave Bjostad at (21 3)
576-6712 (dave.bjostad@waterboards.ca.gov), Dr. Weixing Tong at (213) 576-6715
(weixing.ton g@waterboards.ca.gov),
or
Dr.
Yue
Rong
at
(213)
576-6710
{yue. ron g @waterboa rds.ca. gov).
Sincerely,

- <S~U~
Samuel Unger, P.E.
Executive Officer
Copy by e-mail to:
Dixon Oriola, Regional Water Quality Control Board
Laura Drabandt, State Water Resources Control Board, Office of Enforcement
Judy Reid, State Water Resources Control Board, Special Programs and Settlements Units
Kathy Jundt, State Water Resources Control Board, UST Cleanup Fund
Nelson Kerr, City of Long Beach Department of Health & Human Services
Carmen Piro, City of Long Beach Department of Health & Human Services
Phuong Ly, Water Re plenishment District of Southern Ca lifornia

- --··

·------.. ·--- -

FORMER MOBIL SERVICE STATION

https:/Igeotracker. waterboards.ca.gov/regulators/screens/c losure_policy.a ...

I~

]lTCP Checklist

GEOTR.<CKER HOt.£ I Mo0NAGe PRO..ECTS I ~ I ~ I I.Q!;lQJ,!I

FORMER MOBIL SERVICE STATION (T0603701707) 402 ATLANTIC AVE
LONG BEACH , CA 90602
LOS ANGELES COUNTY

MAP THIS SfTE

ACTIVI!I!;~

OPEN · REM EDIATION

CLEANUP OVERSlGHT AGENCIES
lOS ANGELES RWOCB (REGION 4) (lE.t

B!;EQBI

P!.!!;l~l!:; ~aeAG!;

• CASE •: 908020234

CASEWORKER: DAVID M 8JO$TAQ • SUPeRVISOR: Weil<i1g TonQ

lONG BEPGM. CITY OF

ll!li:tJ! PRNT~ !;~ ~YfQ!! !!::§ !;~

CASEWORKER: CARMg_N ~ • SUPERVISOR: NONE SPECI FIED

THIS PROJECT WAS LAST MODIFIED BY QA!![ !!.!Q~TAO ON 112112014 10 36.09 AM • .!::!!.S!QBr

THIS VERSION IS FINAL AS OF 3/112013

CLOSURE POLICY

CHECKLIST INITIATED ON 121112012

CLOSURE

a . Is the unauthonzed release located Wlthm the service area of a public water system?

I

I.Ofli-W-~t

b. The unauthorized release consists onty of petroleum Wlfll}.

.

YES

NO

•

YES

NO I

I

c. The unauthorized ("primary"') release from the UST system has been stopped.
Explain :

• ~ nut -UIIOtfMo-~~~-- 1 1"""""*'

I

YES

• FP Not Encountered

d. Free product has been removed to the maximum extent practicable li!li21.
e. A conceptual site model that assesses the nature. extent. and mobility of the release has been developed
Description (Check all that Apply):

I

~

General Criteri a - The site satisfies the policy general criteria - c~ §~!iiJllNANSWERS

Name of W•ter System :

PO~ ICY HISTORY

.

YE S

NO
NO I

!Ulf21.

I

GW Not Evaluated
Groundwoter Assessment Incomplete - Areal Extent of Contamination Not Defined
Gnoundwater Assessment Incomplete - Depth of Contamination Not Oolinod
' Hydrogeology Not Adequately Defined

YES

Potential Receptol"$ Not Identified

.

NO I

' Soli Assessment Incomplete . Areal Extent Not Defined
I

Soil Assessment Incomplete· Depth Unknown

I

Soil vapor Not Evaluated
Other f. Secondary source has been removed to the extent practicable (Hl~
Impediment to Removing Secondary Source (Check all that Apply):
1

Romrdiatlon Has Not Been Attempt ed
Remedi at ion Was Oesigned Inco rrectly

YES

.

NO

Remedi ation Was Shut 0 11 Prematurely
Poor Remediation O&M
Other -

g. Soil ot groundwater has been tested for MTBE and results reported 1n aCGotdance with Health and Safety Code Section

25296.1 5.
h. Does a nuisance exist, as defined by l0/!!!11: ~llectJOn

1~-

Not Required

.

YES

NO

YES

NO ,

I

1. Media-Specific Crit e ria : Groundwater - The contaminant plume that exceeds water quality objectives is stable or decreasing in areal extent, and meets
all of the additional characteristics of one of the five classes of sites listed below. - ClEI\R SE£TIQN At§WERS

~
YES • NO

EXEMPTION- Soli Only Case (Releue hu flSl! Affected Groundwater · l!l!2>
Does the site meet any of the Groundw ater specific criteria scenarios?

YES

NO

ADDITIONAL QUESTIONS- Please indicate only those conditions that do not meet the policy criteria:
Plume Length (That Exceeds Water Quality Objectives) :
2: 100 Feet and < 250 Feet

2:

250 Feet and< 1.000 Feet

i!: 1.000 Feet

• Unknown

Plum e is Stable or Decreasing in ARI!!A L Ex tent :

No

Unknown

Free Product In Groundwater:
Yes

No

• Unknown

Free Product Has Been Removed to the Maximum Extent Practicable :
No

Unknown

For sit es with free product, the Plume Has Been Stable or Decreasing for 5-Years (info):
No

Unknown

For sites w ith free product, owner Willing to Accept a Land Use Restriction (if required) :
No

Unknown

Free Product Extends Offsite :
Yes

Unknown

Benzene Concentration :
2: 1.000 1J911 and <

3.000 1J911

2:3.000 110n

• Unknown

MTBE Concentration :
2: 1.000 ~g/1

• Unknown

Nearest Supply Well (From Plume Bo undary) :

-

I of2

-
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s 250 Feet

> 250 Feet and

s 1.000 Feet

l

Unknown

Nearest Surface Water Body (From Plume Boundary) :
:>250 Feet

> 250 Feet and s 1,000 Feet

Unknown

2. Media Specific Criteria: Petroleum Vapor Intrusion to Indoor Air - The site is considered low-threat for the vapor-intrusion-to-air pathway if
site-specific conditions satisfy items 2a, 2b, or 2c- ClEM SECOONHISW£BS

~I

EXEMPTION - Actrve Commerc.al Petroleum Fueung Fac:J tty

YI!S

Ooes the site meet any of the Petroleum Vapor Intrusion to Indoor Air specific criteria scenarios?

YES

•
•

NO
NO

ADDtnONAL QUESTIONS -Please indicate only those conditi ons that do not meet the policy criteria :
Soil Gas Samples :
• No Soil Gas Samples

Taken Incorrectly

Exposure Type:
Residential

Commercial

Free Product:
In Groundwater

In Soil

• Unknown

TPH in the Bioattenuation Zone :

• <: 100 mglkg

Soil samples not taken artwo depths within 5 ft. zone (only for Scenario 4 with BioZone)

Unknown

Bioattenuation Zone Thickness :
• < 5 Feet (No BioZone)

<: 5 Feet and < 10 Feet

<: 10 Feet and < 30 Feet

<: 30 Feel

30ft BtoZone Compromised TPH > 100mg/kg

Unknown

02 Data in Bioattenuatlon Zone :
• No 0 Data
2

02< 4%

02<:4%

Benzene in Groundwater :

<: 1oo IJg/1 and < 1.000 ~gil

I
<: 1,000 jJg/1

• Unknown

Soil Gas Benzene :

<: es~o~glm3 and < 280 ~o~gJm 3

<: 260 ~o~otm 3 and ~ 65.000 ~g/m3

Soil Gas EthyiBenzene :
3
3
2: 1.100 1Jg/m and < 3,600 JJQ1m
Soil Gas Naphthalene :
3
3
<: 93 J.Jg/m and< 310 JJQ1m

i!: 85.000 ~gim and < 280.000 ~g/m
3

3
3
<: 3.600 1JQ/m and< 1,100.000 1JQ/m
3
3
<: 310 1Jg/m and < 93.000 1Jg/m

3

i!: 280.000 ~g/m

<: 1,100.000 1Jg/m3 and< 3,600,000 JJQ1m3

3
3
<: 93.000 1Jg/m and< 310,000 1J9/m

3

• Unknown

<: 3,600,000 JJQim3

2:310,000 J.Jgfm

3

• Unknown

• Unknown

3. Media Specific Criteria: Direct Contact and Outdoor Air Exposure - The site is considered low· threat for direct contact and outdoor air exposure if it
meets 1, 2, or 3 below. - S<l.£.e8 ~!!Q!j t.I:Sii:tir:liB§

~

EXEMPTION • The upper 10 fMl of soil Is fl'H of petroleum contamination

YES

.

NO

Does the site meet any of the Direct Contact and Outdoor Air Exposure criteria scenarios?

YES

•

NO

ADDITIONAL QUESTlONS. Please indicate only those conditions that do not meet the policy criteria :
Exposure Type :
Residential

Commercial

I

Ub~ty \IIA:)r1<er

Petroleum Constituents in Soil :
• :S 5 Feet bgs

>5 Feet bgs and :S10 Feet bgs

Unknown

Soil Concentrations of Benzene :

> 1.9 mg/kg and s 2.8 mglkg

> 2.8 mglkg and

s 8.2 mglkg

> 8.2 mglkg and :S 12 mgfkg

> 12 mglkg and :S 14 mglkg

• > 14 mglkg

Unknown

Soil Concentrations of EthyiBenzene :

> 21 mg/kg and :s 32 mgfkg

> 32 mg/kg and s e9 mg/kg

> 89 mg/kg and s 134 mg/kg

• > 134 mglkg and s 314 mgfkg

> 31 4 mgfkg

Unknown

Soil Concentrations of Naphthalene :

> 9.7 mglkg and :s 45 mg/kg

> 45 mglkg and s 219 mg/kg

> 219mglkg

• Unknown

Soil Concentrations of PAH :
> 0.063 mglkg and s 0 ,68 mglkg

> 0.68 mg/kg and

s 4.5 mg/kg

> 4.5 mg/kg

• Unknown

Area of Impacted Soil :
Area of Impacted Soil > 82 by 82 Feet

• Unknown

II Additional information

I

II

Should this case be dosed in spite of NOT meeting poHcy criteria?

YES

NO

SeELL Cii:!EC<ts;

I Save Fomn as Partialt~ Com~leted I I Save Form as Complete I
LOGGED f,l PS CYORK
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Item XX

Consideration of Nominations for FY 2014-20 15
Emergency, Abandoned, and Recalcitrant (EAI~) Account
I-710 Corridor
Underground Storage Tank Program

Item XX.7
Juarez Car,vash
(Renewal)

NO. 5: RENEWAL CASE FOR EAR ACCOUNT- REGION 4- LOS ANGELES
1. Site Name and Address:
Juarez Carwash
906 W. Rosecrans Avenue (Formerly 900 W . Rosecrans Avenue in GeoTracker)
Compton, CA 90220
APN : 6156-002-039
GeoTracker GlobaiiD: T0603797510
Regional Board Case No.: R-26764
Release Date: January 31, 2000
Site Status: Open-Site Assessment
Current Site Use: Car wash

2. Name and Address of Responsible Parties:
Rene & Petra Juarez (Current Owner)
1012 South Windsor Boulevard
Los Angeles, CA 90019
Date Acquired: May 16, 1984
Phone: 213-805-1 071
Email: 1012900@sbcglobal. net
Date Acquired: November 5, 2002
Potentially Responsible Parties:
Mr. Gary A Lazar
Ms. Divine G. Lazar (now Richardson)
Mr. George A. Pearson
Ms. Regina M. F. Pearson

3. Corrective Action Directives:
On April 13, 2011 , the Los Angeles Regional Board issued a directive to Rene Juarez (current
owner) to take corrective action.
On February 11 , 2013, the Regional Board issued a directive Rene and Petra Juarez (current
owners) requesting site access in order to complete site work approved under the EAR Account.
A Right-of-Entry form was attached to the letter and required to be returned by March 11, 2013.
The Right-of-Entry form was signed and returned by Rene Juarez on May 1, 2013.

4. Name and Address of Oversight Agency with Point of Contact:
Los Angeles Regional Water Quality Control Board (Region 4)
320 W . 4th Street, Suite 200
Los Angeles, CA 90013
Project Manager: Arman T oumari
Phone: 213-576-6708
Email: atoumari@waterboards.ca.gov

Item X

5. Description of Unauthorized Release:
On January 31, 2000, Atlas Environmental Engineering, Inc. produced an Underground Storage
Tank (UST) Removal Report for G&M Oil Company.
•
•
•

•

Three 10,000-gallon gasoline USTs and one 550-gallon waste oil tank were removed on
December 15, 1999.
Approximately 110 tons of hydrocarbon impacted soil was removed from the site.
The maximum concentrations detected in the soil were as follows :
o 3,290 milligrams per kilogram (mg/kg) of total petroleum hydrocarbons in the gasoline
range (TPHG) reported in soil in sample T2A,
o 360 mg/kg total petroleum hydrocarbons in the diesel range (TPH 0 ) in T2 ,
o 7.83 mg/kg methyl tertiary butyl ether (MTBE) in T2 ,
o 0.954 mg/kg benzene in T2A,
o 21 mg/kg toluene in T1 B,
o 77.4 mg/kg ethyl benzene in T2A and
o 664 mg/kg xylenes in T2A.
Depth to groundwater ranges from 41 to 43 feet below ground surface (ft bgs).

6. Justification for Renewal to EAR Program:
Both current land owners (Rene & Petra Juarez) claim to be indigent and are therefore
recalcitrant. Mr. Pearson was the property owner at the time of the UST removal, which was
performed on his behalf by G&M Oil Company. This site was nominated to the EAR Program
during the 2012-2013 fiscal year and again for the 2013-2014 fiscal year. There is an allocation
for $150,000 to do fieldwork. However, the field work has been delayed due to the slow EAR
contracting process and the Regional Board's work to identify other possible RPs.

7. Reason for Failure of Responsible Party (RP) to Complete Required Action:
Both RPs are recalcitrant. The current landowners operate a carwash on the site, but claim they
are unable to afford a consultant to do the required work. The current land owners applied for
the State Water Board's Orphan Site Cleanup Fund (OSCF) in 2011 . However, the State Water
Board determined that the site was not eligible for a OSCF grant because the site is not vacant
and is engaged in year-round economically productive activities.

8. Documentation of Any Disputes between Responsible Parties and Agency:
None. The present RPs believe that prior UST owners/operators at the site are also liable for
the existing soil and groundwater contamination . Regional Board staff investigations concerning
other possible responsible parties are ongoing.

9. Actions Taken by the RP:
On May 13, 2009, Western Environmental Engineers Company (WEECO) submitted an
Environmental Site Assessment Report to Los Angeles County Department of Public Works
(LACDPW), on behalf of the property owner, Rene Juarez.
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Item X
The report lists Rene Juarez as the owner of the site, which is currently used as a car wash . It
noted that Rene Juarez (owner) bought the property from George A Pearson after the removal
of the USTs.
On June 24, 2010, LACDPW transferred the case to the Regional Board.
On April 27, 2011, Mr. Juarez contacted the Project Manager to inform him that he had applied
for the Orphan Site Cleanup Fund, but his application was denied. This is an active car wash.
On May 1, 2013, Mr. Juarez signed the Right-of-Entry form authorizing the State Water Board to
conduct fieldwork at the Site under the EAR Account.
10. Investigation/Remedial Efforts Completed:
The only investigation work that has been completed was documented in the WEECO
Environment Site Assessment (ESA) dated May 13, 2009. The results of this investigation are
summarized below:
•

•
•

Soil samples showed reported maximum concentrations as follows:
o 12,100 mg/kg TPHG,
o 1,510 mg/kg total recoverable petroleum hydrocarbon (TRPH),
o 111 .21 mg/kg benzene,
o 763.63 mg/kg toluene,
o 377.62 mg/kg ethylbenzene,
o 1,568.4 mg/kg total xylenes , and
o 0.25 mg/kg MTBE.
o TPH 0 and tert-butyl alcohol (TBA) were below detection limits;
Groundwater was encountered between 41-43 ft bgs; and
Groundwater samples reportedly showed maximum concentrations as follows:
o 2,300 micrograms per liter (!Jg /L) TPHG.
o 180 !Jg /L benzene,
o 1 IJg /L ethylbenzene,
o 10 IJg /L total xylenes and
o 152 !Jg /L MTBE.

WEECO recommended the installation of four groundwater monitoring wells. No remedial work
has been conducted to date.
11. Low-Threat Underground Storage Tank Case Closure Policy Summary
Site data was reviewed and compared against the Low-Threat Underground Storage Tank Case
Closure Policy (L TCP) criteria to see if the site could be closed under the policy. The following
criteria were not met:
•
•

•

General (see attached evaluation form):
CSM - Lateral and vertical extent of the groundwater plume is not defined. Lateral and
vertical extent of soil contamination not defined. Hydrogeologic parameters have not been
adequately defined.
Secondary Source -The UST report states that soil samples from below the USTs were
impacted with TPH and low levels of MTBE, benzene, toluene, ethylbenzene and xylenes.

3

Item X

•
•

The report indicates excavated soil was removed and disposed, but it did not indicate that
the contamination beneath the USTs was over excavated; therefore it cannot be verified.
Additionally, soil still remaining onsite contains elevated concentrations of TPH at the 5 and
10 ft bgs range.
Groundwater - Lateral extent of the groundwater plume is not defined.
Petroleum Vapor Intrusion to Indoor Air- Depth to groundwater is 40ft bgs. TPH in soil at
10ft bgs (at LE?-10) was greater than100 mg/kg.

12. Description of Investigation/Remediation Work Needed:

In order to meet the criteria in the LTCP, the lateral and vertical extent of soil and groundwater
contamination will need to be delineated. To that end, groundwater monitoring wells should be
installed along the perimeter of the former UST area excavation. Additionally, shallow soil (0-10
ft bgs) contamination (secondary source) should be assessed and remediated. Soil and
groundwater samples should be analyzed for petroleum hydrocarbons and chlorinated solvents
during drilling and completion activities. Groundwater will need to be monitored periodically after
well completion. Future investigations will determine whether, and to what extent, remediation is
necessary to protect human health, safety and the environment.
13. Amount of Annual Funding Requested and Estimated Total Required

•

Funding Allocated for 2012 Nomination
o $75,000 in annual funding was allocated in 2012, but no funding was encumbered.

•

Funding Allocated for 2013 Nomination
o $75,000 in annual funding was allocated in 2013, but no funding was encumbered.

•

Funding Requested for 2014 Nomination
o $50,000 in additional annual funding is requested. Total funding cannot be estimated
until the extent of contamination is determined.

Past allocations total $150,000. These funds need to be encumbered to initiate field work. An
additional $50,000 will also be needed to complete the initial site assessment and possible
groundwater monitoring, based on available information on file. The slow EAR contracting
process has delayed field activities necessary to determine the extent of contamination and the
total expenditures required for initial site cleanup.
14. Results if EAR Funding Denied:

If EAR funding is denied, migration of the plume to municipal production wells located about% mile
from the site is likely. In addition, because of the RPs have failed to comply with directives, and
since the quantity of contaminants released and the extent of migration is unknown, the threat to
groundwater quality will remain.
15. Attachments

1.
2.
3.
4.

April 13, 2011 Regional Board directive to take Corrective Action .
February 11, 2013 Regional Board letter requesting site access.
May 1, 2013 signed access agreement from the property owner.
LTCP Evaluation Form
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California h . ~gional Water Quality Control Board
Los Angeles Region
Linda S. Ad:uns

320 West Fourth Street, Suite 200 , Los Angeles, Califor:1ia 900 13
(213) 576-6600; Fax (213) 576-6640
http://www.waterboards.ca.gov/losangcies

,; Cling Secretary for

Edmund G. Brown J r.
' Governor

En vironmemal Pro1ec1ion

April 13. 2011
Mr. Rene Juarez
101.2 South Windsor Boulevard
Los Angeles, CA 900 19
Dear Mr. Juarez:
UNDERGROUND STORAGE TANK PROGRAM - DIRECTIVE TO TAKE CORRECTIVE
ACTION IN RESPONSE TO UNAUTHORIZED UNDERGROUND STORAGE TANK RELEASE.
PURSUANT TO HEALTH AND SAFETY CODE SECTION 25296.10 AND TITLE 23,
CHAPTER 16, CALI FORNIA CODE OF REGULATIONS, SECTIONS 2720-2!27.
JV'S CARWASH
900 WEST ROSECRANS AVENUE, COMPTON, CALIFORNIA (ID # R-26764)'{8-2}
Pursuant to Health and Safety Code section 25296.10, you are required to take corrective action
(i.e., Preliminary Site Ass.essment Soil and Water Investigation, Corrective Action Plan
Implementation, or Verification Monitoring) to ensure protection of human health, safety and the
environment. Corrective action requirements are set forth in California Code of Regulations
(CCR), .t itle 23, Chapter 16, sections 2720 through 2727.
We are in receipt of the follovying reports :
·"Erwironmental Site Assessment Report"·(The Report}, dated May 13, 2009
"Revised Work Plan for Lim ited Phase II Environmental Site Assessment", dated March 29,
.2007
"Tank Removal Report", dated January 31, 2000
These reports were prepared by Western Environmental Engineers Co. (WEECO) and Atlas
Environmental Engineering Inc. (ATLAS}, .and were submitted to this -Regional BQard in
response to our letter dated October 5, 2010. This letter intends to provid e Reg ional Board sta ff
comments LIPOn reviewing these documents.
Site Assessment and Remedial Action Update
Four underground storage tanks (three containing gasoline and one containing waste oil) were
removed from the site in Decemb~T: 1999. Approximately, 110 tons of impacted soils were
removed from th e site. ·In 2009, thirteen soil borings (LE1 through LE1 3) were drilled to a
maxim um depth of 40ft bgs. Soil samples detected up to 12,100 mg/kg of TPHg, 111 .21 mg/kg
of benzene, and 0.25 mg/kg of MTBE. Three grab groundwater samples were collected .from
borings LE6, LE8, and LE13. Groundwater grab samples detected up to 2,300 p.g/L of TPHg, ·
180 J.lg/L of benzene, and 152 J19/L of MTBE.

California Environmental ]>rotection Agency
fiPllc!ed Paper
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(

\

Mr. Rene Juarez
900 W. Rosecrans Ave., Compton

I
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April 13, 2011

Workplan Approval (Per CCR Title 23, §2725)
The Report contains a workplan to install four groundwater monitoring wells, one at the location
of LE4, one at the location of LE6, one at approximately 15 ft southeast of boring LE13, and
one at approximately 20 ft northwest of boring LE11.
Regional Board staff has reviewed the Report and concurs with implementing it with the following
conditions:
·
·
1. The screen intervals of the proposed groundwater monitoring wells have not been specified.
W~ll boring diagrams for the proposed wells. must be submitted for staff review and
approval at least two. week prior to starting the fieldwork.
2. Soil sa~ples shall be c~llected at a mini.mum of flve~foot intervals, ·at changes in soil
lithology, and at areas of obvbus contam.ination for geoiogic logg ing and preserved .per
EPA Method 5035 for chemical analysis. All soil samples collected must be field screened
for petroleum hydrocarbons usin.g either a Photo Ionization Detector or a Flame Ionization
Detector.
·
· · ·
3. Soil samples must be analyzed by Cai-LUFT GC/FID or' Cai-LUFT GC/MS Method for ·total
petroleum hydrocarbons as gasoline . (TPHG). total petroleum l)ydtocarbons as diesel
(TPH0 ); and by EPA Method 8260B ·for BTEX, and f uel oxyg~nate compounds includ ing
methyl tertiary butyl ether (MTBE), di-isopropyl ether (DIPE), ethyl ·tertiary butyl ether
(ETBE), tertiary amyl methyl ether (TAME), and tertiary butyl ·alcohol (TBA). Ethanol is also
required and shall be analyzed by either method above. The analytical detection·Jimits must
conform to the Regional Board General Laboratory Testing Requirements (9/06)
http://www.waterboa rds.ca.gov/l osangeles~publications_forms/forms/ustll ab_forms/lab req9-

06.pdf. All respective analytical methods must be certified by the California Environmental
Laboratory Accreditation Program (EI:.AP). All analytical data must be reported by a
·
California-certified laboratory.
4. The construction, development, and abandonment .of groundwater monitoring wells must
comply with requirements prescribed in the California Well Standards (Bulletin 74-90),
published ' by the California Department of Water Resources (can .be seen at
· v1ww. dpla2 . water . ca . gov and go fo "groundwater").
5. A technical report detailing the results of this phase of investigation must be submitted to
this Regional Board due by July 15, 2011. Based on the results from 'this investigation, your
technical report must also contain a workplan for additional worl< to complete any onsite
and/or offsite assessment, if needed.
Groundwater Monitoring Requirements (P.er CCR Title .23, §2725)
To monitor groundwater conditions at the $ite, the 'new g~oundwater monitoring wells must be
included in ·a semi-annual groundwater monitoring program with the fol!owih'g requiremen ts:

California Environmen(al Protection Agency
ory. Recycled Paper

Mr. Rene Juarez
900 w. Rosecrans Ave., Compton
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Aprtl 13, 2011

1. All wells must be monitored on a semi-annual basis according to the following schedule, with
the next monitoring report due by July 15, 2011.
Reoorting Period
January - June
July - December

Sampling Period
April - June
October- December

Report Due Date
July 15ih
January 151h

2. Groundwater samples must be analyzed by the same protocol described in the preceding
'
section.
3. Prior to consideration of case closure, at least one round of g·roundwater 'monitoring mu st
be conducted to include analyses of all common aromatic and chlorinated volatile organic
compounds per EPA Method . 82608. If the si te has a waste oil tank, the full suite of
aromatic and chl<?rinated analytes must also be tested and reported per EPA Method
8260B.

4:

In add ition, each groundwater monitoring report must include the following :
•

..
•
•
•

.
.
A separate sum mary ·ta~l e con~ain i ng current· concentrations.

A summary table containing all historical data per each wel l with grour:dwater
depth (or elevation) and well screen intervals.
A reg ional map depicting site vicinity business .and street, etc.
A plan depicting site lo.cation, tank and associated system locations, all well locations
and groundwater elevations (contour) with flow grad ient and direction. ·
An isoconcentration map for TPH(g), benzene, MTBE, and TBA, respectively.
A · hydrograph superimposing on concentration over time at the most impacted
well for TPH(g), benzene and MTBE, an'd TBA (or at ariy other wells c;s
warranted).
·.

General Requi reme.nts
1. All reports must conform to the "Guidelines fo~ Report Submittals" published by ·the .Los
Angeles County Department of Public Wor.ks.
·
2.· Pursuant to State Water Resources Control Board Resolution No. 92-49 , under Water Code
Section 13304, all fieldwork related to subsurface investig·ation including well instaltation must
be conducted by, or u·nder the direct responsible supervision of, a licensed California
Professional Geologist (PG) or Civil Engineer (PE). All technical documents submitted to this
Reg ional Board must be reviewed and signed and/or·stamped by a licensed California PG or
PE with preferably at least five years subsurface hyd rogeologic experience.
3. Regional Board staff must be notified 15 days before start of any fieldwork.
4. Before fieldwork is started, all necessary permits must be obtained from the appropriate
agencies.

California Environmental Protection Agency
~~ Recycled Paper
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Mr. Rene Juarez
900 W. Rosecrans Ave. , Compton

April 13, 2011

If you have any questions on this matter, please call Mr. Arman Toumari at (213) 576-6708 o~
atoumari@waterboards.ca.gov.
Sincerely,

c/-_ .

1f

.

Yi LJ Ph. D., P.G.
1
Chie of Los Angeles River Watershed Unit
Underground Storage Tank Section

.co:

Kathy Jund t, SWRCS, Underground Storage Tank Cleanup Fu nd
Nancy Matsumoto, Wat~r R~pl~niE;hmerit Qistrict of Southern California
Tim Smith, Los Angeles County Department of Public Works
Richard Lavin, Los Angeles County Department of Health Services

California Envir.onmenta.f. Protection Agency
tfj Recycled Paper
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Lo s Angeles Region al Water Quality Control Board

February 11, 2013
Cettificd Meil
Retum Receipt Req uested
7012 0470 0000 8074 3193

.tv[r. Rene & Ms. Petra Juarez
1012South Windsor Boulevard
Los Angeles, CA 900 19
Rl~ :

E!\1ERGE:\CY, ABANDONED, RECALCITHANT ACCOUNT
REQUEST FOR SITE ACCESS
SITE NAME:
Juarez Canvash
SITE ADDRESS:
906 ·w. Rosecrans Avenue, Los Angeles
Rl2-150
EAR NUMBER:

Dear Mr. and Ms. Juarez:
As indicated in previous letters and phone calls from the California Regional Water Quality
Control Board, Los Angeles Region (Regional Board), the leak(s) from the forn1er vehicle
fueling system at the subject site (S ite) has impacted soil and groundwater bc1:eath the Site.
The most recent environmental data was reported. in the Environmental Site Assessment Report
submitted by Western Enviromnental Engineers Company (\VEECO) on your behalf on 1\.'iay 13,
2009. Ma.'dmum concentrations in soil were reported at 12, lOO mg/kg total perrolcum
hydrocarbons in the gasoline range (TPHo), 1,510 mg/kg total recoverable petroleum
hydrocarbon (TRPH), 111.21 · mg/kg benzene, 763.64 mg/kg toluene, 377.62 mg/kg
elhylbenzene, 1,568.4 mg/kg total xylenes, and 0.25 mg/kg MTBE. Total petroleum
hydrocarbons in the diesel range (TPHo) and tert-butyl alcohol (TBA) were below detection
limits. Groundwater 'samples shm:ved reported maximum concentrations of 2,300 micrograms
per liter (pg /L) TPHo, 180.00 jlg /L benzene, 1.00 !lg /L ethylbenzene, 10 ~tg /L total xylenes
and 152 J.lg fL MTBE.
Groundwater is located at approximately 41 -43 feet below groucd surf~:cc and production \':ells
are located approximately Y.. mile from the Site. In addition, t!1erc are residential d\\·ellings
located directly to the south of the Site, with tenants that remain threatened.
You were informed on 'March 13, 2012 that the Site has be~n phced into the Eme;gency,
Abandoned, and Recalcitrant (EAR) Account of the UST Cleanup Fund. There has bee!1 a total
$75,000.00 approved for the necessary corrective action work. Your approval for site access
to begin the work is all that is needed.

of

Attached to this letkr is a Right-oj:Entry agreement. Please si gn it and reLurn it to Mr. Dixon
Oriola at the below e-mail address no later than March 11, 20J 3.

--~00.---·
· ·----.:--------------- -··-·----···-- ---- -·Los Angelos, CA 90013 t
.;:n .gov/losangelat.

320 We3t 4th St., Suite

v.ww.v.•ntC"tb:>3r<J& •

Mr. Rene & Ms. Petra Juarez
Juarez Carwash
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February 11,2013

Failure to submit the Right-of-Entry agreement or cont<1ct the Regional Board by the :-~oovc
deadline will result in this Regional Board seeking an inspection warrant, pursuant to California
Water Code section 13304(b)(3) ·and Health and Safety Code section 25299.39.3, to allow the
needed access to the Site to conduct corrective action activities. lf you f:til to return the signed
Right-of-Entry as requested, we will seek an inspection warrant.
Please be aware that whatever costs are incurred from the EAR Account, the State Water Board
will seck cost recovery from the property owner or operator o[ the UST(s) or from any other
Responsible Parl)i. Cost recovery may include attaching a lien to the property or refening the
case to the State Attomey General's office to file a civil action.
If you have any questions regarding this matter or would like to schedule a meeting, please
contact Mr. Dixon Oriola at (2l3) 5-76-6747 or doriola@.waterboards.ca.!!OV,

Sincerely,

~e~r
Executive Officer

Enclosures:
cc:

(a) Right-ofEntry Agreement

Mr. Steve Linder, UST Program, United States Environmental Protection Agency
Mr. Kevin Graves, UST Program, Stale Water Resources Control Board
Ms. Judy Reid, UST Program, State Water Resources Control Board
Mr. Tim Smith, Los Angeles County Department of Public Works
Ms. Lynda Arakelian, Sullivan International Group, Inc.

Right-of-Ent ry
California Regional Water Quality Control Board- Los Angeles Region
Underground Storage Tanks Program

Rene and Petra Juarez, ow ner of the real propert y at 906 W. Rosecrans Ave, Compton, Los
Angeles County, APN 6156-002-039, (the " Site"), hereby grants permission to t he los Angeles
Regional Water Quality Control Board (" Regional Board" ), and its agent s, employees,
contractors, consulta nts, r epresentatives, and invitees, includ'ng the agents and employees of
ot her stat e agencies consulting w it h t he Regiona l Board on t his Site, to enter o nto the Site for
the pu r poses of conducting the Activities defined below.
"Activit ies" shall mean all of the actio ns necessary t o execute necessary environment al
investigation and/or remed ia l actions to address the unauth orize d release of petroleum
products at the Site. "Activit ies" shall also include all necessa ry fo llow-up inspect ions of t he
w ork, periodic monitoring of t em porary monitor ing points (e.g. va por o r grou ndwat er
monitori ng wells), ma intenance of any remedial system inst all ed, and all additional work
necessary to evalua te the effectiveness of the remedia l actions performed.
This Right-of-Entry hereby grants the Regional Board, their age nts, em ployees, con tract ors, and
assignees the right of reasona ble access under, over, and across t he property for t he purpose of
performing said Activities.

J

Pn nte d Name

JUAREZ CARWASH

https://geotracker. waterboards.ca.gov/regulators/screens/closure_policy.a...
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GEOTR.ACKER HOllE J!.WWll! PRO.ECTS I ~ 1 ~ 1 ~

JUAREZ CARWASH (T0603797510) • MAP D!!S SITE
906 ROSECRANS AVE. W.
COMPTON , CA 90222
LOS ANGELES COUNTY

OPEN · SITE A SSESSM ENT

CLEANUP OVERSIGHT .aGENCIES
LOS AN:lELES RWOCB (REGION 4) .EA,. · CASE II: R-26764
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CASEWORKER: ARMAN TOUMA!if. • SUPERVISOR: Yl LU

LOS NIGELES COUNTY· CASE I . 0!3492-/)26764

lrEW PRfi!Nl\.E CASE !jl6'W6)' FOR ntS SITE

CASEWORKER: RANI 1YER - SUPERVISOR: nM SMITH
CASEWORKER: MAN~L R ~!iA~ • SUPERVISOR: nM SMITH

CUF Cllimll: 19441. 90117
THIS PROJECT WAS LAST MODIFIED BY ~RM.AN TQ!J.MARION 10/11/2013 10:55:34 AM·
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CUF ~>mount Paid: 1!2
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THIS SJTE HAS SUBMITTALS. CUCK ~ TO OPEN A NEW WINDOW WITH THE SUBMITTAL APPROVAL P.<>GE FOR THIS SITE.

CLOSURE POLICY

THIS VERSION IS FINAL AS OF 31112013

CHECKLIST INITIATED ON 1/2512013

CLOSURji f:2!.!S;Y HISTORY

.

a. Is the unauthorized release located within the service area of a public water system?
Name of Water System :

I

Cteyoll05~

b. The unauthorized release consists only of petroleum

.

t.ial.ol-

•

c. The unauthorized ("primary") release from the UST system has been stopped.
d . Free product has been removed to the maximum extent practicable lillflU

I

~

General Criteria - The site satisfies the policy general criteria- !<~ B&T!Qr.NISWERS

•

F P Not Encountered

YES

NO

YES

NO I

YES

NO

YES

NO I

e. A cooceptual site model that assesses the nature. extent. and mobilitv of the release has been developed l!!!f2}.
Oesc:ripllon (Cheek all that Apply):

I

GW Not Evaluated
' Groundwater Assessment Incomplete- Areal Extent of Contamination Not Defined
1

Groundwater Assessment Incomplete • Depth of Contamination Not Defined
Hydrogeology Not Adequately Defined

YES

Potential Receptors Not Identified

.

I
NO

Soil Anessment Incomplete • Areal Extent Not Defined

I

So•l Assessment Incomplete - Depth Unknown
Soil Vapor Not Evaluated
Other •

•

f. Secondary source has been removed to the extent practicable (!illQ)_.
g. Soil or groundwater has been tested for MTBE and results reported in acCO<'dance with Health and Safety Code Section
25296.15.
h. Does a nuisance e)Ost. as defined by WaiM ~~ U!OII!IIIJ:Kl:iQ.

Not Required

.

YES
NO I
YES
YES

.

NO
NO I

1. Media.Specific Criteria: Groundwater · The contammant plume that exceeds water quality objectives is stable or decreasing in areal extent, and meets
all of the additional characteristics of one of the five classes of sites listed below. - !<LEAR SECTION NISWER§

~
YI!S • NO

EXEMPTlON • SoH Only Cue (ReiNH hU!!2l A !fee:~ Groundwater · !.!!!2)
Does tile site m eet any of the Groundwater specific criteria scenarios?

YES

•

NO

ADDITIONAL QUESTlONS • Pl ease indicate only t hose conditions t hat do not meet the policy cri teria:
Plume Length (That Exceeds Water Quality Objectives) :

;, 100 Feet and< 250 Feet
Plume is Stable or Decreasing
No

;, 250 Feet and < 1 ,000 Feet
in ~

;, 1.000 Feet

• Unknown

Extent :

Unknown

Free Product in Groundwater:
Yes

No

Unknown

Free Product Has Been Removed to the Maximum Extent Practicable :
No

Unknown

For s ites with free product, the Plume Has Been Stable or Decreasing for 5-Years (Info) :
No

Unknown

For s ites with free product, owner Willing to Accept a Land Use Restriction (if required):
No

Unknown

Free Product EKtends Offsite :
Yes

Unknown

Benzene Concentration :

;, 1,000 IJO~ and < 3.000

1J911

l<3,000~1

Unknown

MTBE Concentration:

" 1,000 ug/1

Unknown

Nearest Supply Woll (From Plume Boundary) :
s250 Feet

> 250 Feet and

s 1.000 Feet

Unknown

Nearest Surface Water Body (From Plume Boundary) :
:S250 Feet

I of2

> 250 Feet and

:s 1,000 Feet

Unknown
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JUAREZ CARWASH

https://geotracker. waterboards.ca.gov/regulators/screens/closure_pol icy. a...

2. Med i a Specific Criteria : Petroleu m Vapor Intrusion to Ind oor Air - The site is considered low-threat for the vapor-intrusion-to-air pathway if
site-specific conditions satisfy items 2a, 2b. or 2c - !<~ ~!iCTIONANS:ltiiB§

~

EXEMPTION - Acllvt Commtrcllt Petroleum Fueling Facility

YES

.

NO

Does the site meet any of the Petroleum Vapor Intrusion to Indoor Air speci fic criteria scenarios?

YES

•

NO

ADOITIONAL QUESTIONS- Please indicate only those conditions that do not meet the policy criteria:
Soil Gas Samples ;
No Soil Gas Samples

Taken Incorrectly

Exposure Type ;
Residential

Commercial

Free Product:
In Groundwater

tn Soil

Unknown

TPH in the Bioattenuation Zone ;

• a: 100 mglkg

Unknown

Soil sampl es not taken at two depths Wlthon 5 ft. zone (only for Scenano 4 with BioZone)

Bioattenuation Zone ThiCkness ;
< 5 Feet (No BioZone)

<?: 5

Feet aoo < 10 Feet

<?:

10 Feet and< 30 Feet

<! 30 Feet

30ft BioZone Compromosed TPH > 100mg/kg

Unknown

02 Data in Bioattenuatlon Zone ;
No 0 Data

02< 4%

2

02<:4%

Benzene in Groundwater :
• ~ 100 ~ and < 1,000 t.JQ/1

~

1,000 t.Jg/1

Unknown

Soil Gas Benzene :

a: 280 t.J9/m 3 and < 85,000 1Jg/m3

a: 85 t.Jg/m3 and < 280 tJgJm 3

~ 85.000 t.Jg/m3 and < 280,000 t.J9/m 3

<!;

280,000 tJgJm3

Unknown

Soil Gas EthylBenzene :
<?:

3

1,100 1JQim and < 3,600 1JQim

Soil Gas Naphthalene :
~ 931Jg/m3 ond < 310 IJQ/m 3

3

~ 3,600 t.Jglm 3 and < 1.100,000 1Jg/m 3

~ 310 1Jg/m3 and< 93,000 t.Jg/m 3

~ 1,100.000 t.JQ/m 3 and< 3,600,000 t.JQ/m3

~ 93,000 t.JQ/m3 and< 310.000 t.J9im3

~ 3,800,000 IJQ/m3

~ 310.000 IJQ/m 3

Unknown

Unknown

3. Media Specific Criteria: Direct Contact and Outdoor Air Exposure - The site is considered low-threat for direct contact and outdoor air exposure if it
meets 1, 2, or 3 below. - !<~ ~C!!Q!:! N>~SWEB~

~
Y!S

Does the site meet any of the Direct Contact and Outdoor Air Exposure criteri a scenarios?

YES

No

YES

NO I

3.1 - Maximum concentrations of petroleum constituents in soil are tess than or equal to those listed in the following table CLINK! for the specified depth below
ground surface.

•

I Additional Information

I

i

.

!.XI!"MPTlON - The upper 10 f - of aool 1a frM of JNtrahoum cont.zmnation

Should this case be

~sed In spite of NOT meeting polocy cnteria?

YES

.

NO
1

NO

SE!iiLL~I:!Iii~!S.

I Save Form as Partiall~ Comeleted I I Save Form as Compl ete I
LOGGED IN AS CYORK
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I tem #

C onsideration of Nominations for FY 2014-2015
En1ergency, Abandoned, a nd Recalcitrant (EAR) Accoun t
1-710 C or ridor
Underground Storage 'fank Program

Item XX.S
Garfield Expr ess
(Renewal)

NO.6: RENEWAL CASE FOR EAR ACCOUNT- REGION 4 -LOS ANGELES
1. Site Name and Address:
Garfield Express
11600 South Long Beach Boulevard
Lynwood, CA 90262
APN: 6175-009-025
GeoTracker GlobaiiD: T0603705377
Regional Board Case No.: R-23001
Release Date: November 20, 1995
Site Status: Assessment & Interim Remedial Action
Current Site Use: Abandoned gasoline service station (ceased operation in 201 0); former dry
cleaning facility

2. Name and Address of Responsible Parties:
Louis & Alice Ross Family Trust
5709 Jed Sm ith Road
Hidden Hills, CA 91302
The Ross Family Trust owns the site. Mr. Barry Ross is the sole successor Trustee of The
Ross Family Trust. Mr. Barry Ross became the successor trustee of the Ross Family Trust
when his father, Mr. Luis Ross, who was the original RP for this site, passed away on
February 27, 2004.

3. Corrective Action Directives:
The RP has been recalcitrant since 2001. The Regional Board issued the Ross Family Trust
two Cleanup & Abatement Orders (CAOs); one on February 27, 2001 and another on May 27,
2009. The Regional Board also issued the Ross Family Trust two directives concerning access
to the site; one on July 8, 2011 and another on November 18, 2011. A copy of the most recent
CAO is attached.

4. Name and Address of Oversight Agency with Point of Contact:
Los Angeles Regional Water Quality Control Board (Region 4)
320 W. 4th Street, Suite 200
Los Angeles, CA 90013
Project Manager: Arman Toumari
Phone: 213-576-6708
Email: atoumari@waterboards.ca.gov
Nominating Agency:
City of Lynwood Redevelopment Agency
11330 Bullis Road
Lynwood, CA 90262
Director of Community Development: Sarah Magana Withers
Phone: 310-603-0220 ext: 317
Email: swithers@lynwood.ca.us

Item X

5. Description of Unauthorized Release:
In March 1997, El Capitan Environmental Services, on behalf of Mr. Luis Ross, submitted a
technical report titled Preliminary Site Assessment Report to the Los Angeles County,
Department of Public Works (LACDPW). According to the report, eight soil borings (B-1
through B-8) were drilled at the site to a maximum depth of 35-feet below ground surface
(bgs). The maximum concentrations in soil samples from the boring s detected are as follows:
•
•
•
•
•
•

18,000 milligrams per kilogram (mg/kg) of total petroleum hydrocarbons in the gasoline
range (TPHG).
210 mg/kg of benzene,
815 mg/kg of toluene,
1,170 mg/kg of total xylenes,
180 mg/kg of ethylbenzene, and
2,000 mg/kg of methyl tertiary butyl ether (MTBE).

One groundwater grab sample from boring B-1 detected the following:
•
•
•
•
•
•

200,000 micrograms per liter (J.Jg/L) of TPHG,
18,000 J.Jg/L of benzene,
44,000 J.Jg/L of toluene ,
2,000 J.Jg/L of ethylbenzene,
17,600 J.Jg/L of xylenes, and
10,000 J.Jg/L of MTBE.

LACDPW referred regulatory oversight to the Regional Board on May 20, 1997.

6. Justification for Re-nomination to EAR Program:
The site was first nominated to the EAR Account by the City of Lynwood in 2009 and was
approved for $1 ,500,000. Of this amount, $1,272,866 was encumbered by the State Water
Board and $1,033,402 of that amount was spent on soil remed iation. The remaining unspent
funding is needed to continue the operation of two remediation systems onsite, as the Ross
Family Trust remains recalcitrant and the site is a threat to groundwater resources.

7. Reason for Failure of Responsible Party to Complete Required Action:
The Ross Family Trust claims it is unable to afford the required cleanup.

8. Documentation of Any Disputes between Responsible Party and Agency:
During a meeting on December 5, 2007 with Mr. Barry Ross; Mr. Roger Holt and Mr. Jon
Sokol, attorneys for Barry Ross and the Ross Family Trust; and GeoSyntec representatives,
Regional Board staff requested Mr. Barry Ross comply with the requirements stated in CAO
No. 01 -002, and reiterated Mr. Barry Ross and The Ross Family Trust's responsibility for
cleanup of the contamination at the site and at the adjacent U-Haul site.
In a letter dated February 12, 2008, Mr. Roger Holt asserted that CAO No. 01-002 does not
apply to Mr. Barry Ross, since Mr. Ross was not initially named in the said order.

Item X

On May 27, 2009, the Regional Board issued CAO No. R4-2009-0045 to Mr. Barry Ross and
The Ross Family Trust.
On November 18, 2010, the Regional Board issued a Notice of Violation to Mr. Barry Ross and
The Ross Family Trust for not complying with the CAO No. R4-2009-0045.
On June 8, 2011 , the Regional Board sent a letter to the attorney of Mr. Barry Ross and The
Ross Family Trust requesting access to site.
On July 8, 2011, the Regional Board sent another letter to the attorney of Mr. Barry Ross and
The Ross Family Trust, again requesting access to the site.
On September 22, 2011, the Regional Board sent a letter to the attorney of Mr. Barry Ross
and The Ross Family Trust clarifying access and responsible party issues.
On November 18, 2011 , the Regional Board sent another letter to the attorney of Mr. Barry
Ross and The Ross Family Trust, clarifying access and responsible party issues.

9. Actions Taken by the RP:
The Ross Family Trust hired a consultant, Brown & Caldwell, to conduct site investigation
activities from 2006 - 2007. However, no further actions have been taken since May 7, 2007.

10. Investigation/Remedial Efforts Completed:
According to the Semi-Annual Groundwater Monitoring Report, dated October 21 , 2005,
prepared by Brown and Caldwell, the initial groundwater monitoring activities commenced at
the site in 1998. A product recovery system first began operating at the site in 1999 and was
later shut down in 2000 when hand bailing of product commenced. The report also stated that
from December 1999 to December 2000, ten vapor extraction wells were installed at the site.
A vapor extraction system was installed and reported ly began operating in June 2003. In June
2005, the vapor extraction system ceased operations.
In a report dated February 1, 2006, Brown and Caldwell evaluated the potential for the
existence of different sources of free product and commingled petroleum hydrocarbon plumes.
Brown & Caldwell requested Regional Board staff to consider the adjacent sites, such as the
Acosta Restaurant (a former Chevron Station) and U-Haul site as potential contributors to the
contamination at the site.
On February 14, 2006, Brown and Caldwell submitted a workplan to perform monthly free
product removal, using the existing active skimmers on selected monitoring wells (MW-2, MW3, MW-7, and MW-8) as an interim measure starting in March 2006.
On September 18, 2006, Brown and Caldwell performed a site assessment to investigate the
presence of any on-going fuel releases at the site. Brown and Caldwell and/or its contractor
drilled a total of 22 shallow hand auger borings around the underground storage tanks (USTs),
product lines, and dispensers. During the drilling, Brown and Caldwell and/or its contractor
breached a diesel fuel line connecting the diesel UST and dispensers. To fix the breached diesel
fuel line, on October 9-10, 2006, Brown and Caldwell and/or its contractor removed the pavement

Item X
between the diesel UST and dispensers, in an area of approximately 10 feet by 25 feet. Field
observations indicated that diesel releases from the breached fuel line have impacted the soil
and/or fill materials around the breached fuel line, and beneath the dispensers.
Between September and November 2006, Brown and Caldwell conducted additional site
assessment at the site and a portion of the U-Haul site. The site assessment included Rapid
Optical Screening Tool (ROST) Survey, forensic analysis of free product, and soil boring and
soil sample analyses. The results of these assessments were reported in a Site Assessment
Report dated May 7, 2007. Regional Board staff notes that the results of these analyses are
inconclusive and do not specifically point to a significant release under the U-Haul site.
Between April and May 2010, Gannett Fleming, Inc., the consultant for the City of Lynwood,
conducted a site investigation at the site using City funds. The site investigation concluded that
free product extended to the east of the site, beneath the residential neighborhood. The site
investigation also showed that chlorinated volatile organic compounds (VOCs) are distributed
in the immediate vicinity of the former dry cleaner located at the site, and extend to the south
and east.
On May 16, 2011, Gannett Fleming, Inc. conducted groundwater monitoring at the site using
EAR funds. Up to 4.41 feet of free product was observed on top of groundwater at the site.
Also, there were maximum concentrations in the groundwater of up to 21,000 j.Jg/L of TPHG,
8,900 j.Jg/L of benzene 320 j.Jg/L of MTBE, 210,000 j.Jg/L of tert-butyl alcohol (TBA), 800 j.Jg/L
of perchloroethylene (PCE), and 3,500 IJg/L of trichloroethylene (TCE), which exceed the
California Maximum Concentration Level (MCL) for drinking water.
From May 15 - 18, 2012, Gannett Fleming, Inc. conducted groundwater monitoring at the site.
Up to 4.58 feet of free product was observed. Also, there were maximum concentrations in the
groundwater of up to 4,900 IJg/L of TPHG, 10,000 IJg/L of benzene, 82 IJg/L of MTBE, 95,000
IJg/L of TBA, 93 IJg/L of PCE, and 1,800 IJg/L of TCE all of which exceed their respective
maximum contaminant levels (MCLs).
Gannett Fleming, Inc. has operated the free product recovery and soil vapor extraction (SVE)
system for both the U-Haul and Ross Family Trust sites from July 2012 through December
2013. Both systems have been temporarily shut-down until a new contract is signed with the
City of Lynwood and new permits are obtained. To date, approximately 2,385 gallons of free
product has been removed and 3,229 pounds (lbs) of mass extracted vapors have been
recovered from the Ross Family Trust site; 593 gallons of free product were removed and
7,340 lbs of mass extracted vapors have been recovered from the U-Haul site.
From June 10 - 25, 2013, Gannett Fleming, Inc. conducted the first semi-annual groundwater
monitoring event at the site. The second semi-annual groundwater monitoring event was
conducted from December 16 - 20, 2013. Based on the most recent sampling event in
December, the maximum thickness of free product observed was 6.25 feet in MW-1 0.
Maximum concentrations in groundwater were as follows: 19,000 IJg/L of TPHG. 11,000 j.Jg/L of
benzene, 280 j.Jg/L of MTBE, 59,000 IJg/L of TBA, 9.8 j.Jg/L of PCE, and 880 j.Jg/L of TCE.
On December 26, 2013, Gannett Fleming, Inc. removed and disposed of three 10,000-gallon
USTs from the site, along with 55.4 tons of soil that was excavated from beneath the USTs.

Item X
11. Low-Threat Underground Storage Tank Closure Policy Summary
Site data was reviewed and compared against the Low-Threat Underground Storage Tank
Case Closure Policy (L TCP) criteria to see if the site could be closed under the policy. The
following criteria were not met:
•

•

•

•

General (see attached evaluation form):
o Has free product been removed to the maximum extent practicable? No, measureable
free product still exists at the site and remediation is ongoing.
o Has a conceptual site model that assesses the nature, extent, and mobility of the
release been developed? No, further delineation of soil and groundwater is requi red to
determine extent of impact.
o Has the secondary source been removed to the extent practicable? The contaminated
soils surrounding the USTs have been removed/excavated to the maximum extent
practicable, given the limitation of the equipment onsite, during the UST removal;
however, contaminated soil is still present in soil surrounding the former USTs, as well
as free product.
o Are there unique site attributes or site-specific conditions that demonstrably increase
the risk associated with residual petroleum constituents? The plume is reportedly
commingled with the adjacent U-Haul site, and VOCs associated with the former
drycleaner once located at the site.
Groundwater- The criteria have not been met. The plume length is greater than 1,000 feet
and not laterally defined downgradient. Also, benzene and MTBE concentrations are
increasing in well W&A-MW-3, the farthest downgradient well.
Petroleum Vapor Intrusion to Indoor Air - The criteria has not been met. Depth to
groundwater is greater than 10 ft bgs and benzene concentrations in groundwater are
greater than 1,000 f..Jg/1. MW-8 has TPH concentrations greater than 100 mg/kg at 5 ft bgs.
Direct Contact and Outdoor ,A.ir Exposure - MW-8 has a benzene concentration of 36
mg/kg at 5 ft bgs, which exceeds acceptable regulatory standards for benzene
concentrations as per criteria in the LTCP.

12. Description of Investigation/Remediation Work Needed:
In order to meet the criteria in the LTCP, the lateral and vertical extent of VOC contam ination
in soil and groundwater contamination will need to be determined. The free product remova l
and SVE systems should continue to operate for the next year, and the SVE wells previously
installed around the UST cavity should be connected to the SVE system. Future investigations
wi ll determine whether, and to what extent, remediation is necessary to protect human health,
safety and the environment.
13. Amount of Annual Funding Requested and Estimated Total Required
$ 0 additional annual funding is being requested for fiscal year 2014-2015. A total of
$1,500,000 has already been allocated by the State Board in previous years, but not all of that
amount has been spent. There remains a balance of $466,599 that can be spent for cleanup
at this site. However, the total funding required to complete the cleanup has not been
determined. During fiscal year 2012-2013, $914,601 was spent by the EAR Account to
reimburse consultant costs for field work, and in fiscal year 2013-2014, $118,800 has been
spent by the EAR Account. The balance will be used for free product removal. Add itional

Item X
treatment is needed for the vadose zone contaminati on and the dissolved phase in
groundwater.
14. Results if EAR Funding Denied:
If EAR fu nding is denied, the cleanup and abatement measures will be halted, which will delay
or prevent the City's plan to redevelop not only the site, but also the periphera l sites. Latera l
migration of the plume to sensitive receptors is also possible. According to the Water
Replenishment District's Interactive Well Search Database, there are 6 drinking water wells
within approximately one mile of the site where the shallow groundwater ranges between 1831 feet bgs. Although progress has been made on the site, significant work is still necessary to
prevent harm to sensitive receptors.
15. Attachments:
1. May 27, 2009 Reg ional Board Cleanup and Abatement Order
2. LTCP Evaluation Form
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California Reg-.-onal Water Quality C\:,-:ttrol Board
Los Angeles Region
Lind!l i\. Adams
Ca!/EP.r Secrelary

320 W. 4d1 Street, Suite 200, Los Angeles, California 90013
Phone (213 ) 576-6600 FAX (213) 576-6640 - Internet Address: http://www.waterboards.ca.gov/losangelcs

Arnold SciJwarzcncggcr

Gov.trnor

May 27,2009
Mr. Barry Ross
The Ross Family Trust
5709 Jed Smith Road,
Hidden Hills, CA 91302

Certified Mail
Return Receipt Requested
Claim No. 7002 0860 0001 0651 2316

CLEANUP AND ABATEMENT ORDER NO. R4-2009-004 5 REQUIRING MR. BARRY ROSS
AND THE ROSS . FAMILY TRUST TO CLEANUP AND ABATE PETROLEUM
HYDROCARBONS AND FUEL OXYGENATES CONTA~INATION IN SOIL AND
GROUNDWATER
GARFIELD EXPRESS (PRIORITY A-1 SITE)
11600 SOUTH LONG BEACH BOULEVARD, LYNWOOD (UST FILE NO. R-23001 )
Dear Mr. Ross:
This Regional Board has determined that the presence of fuel constituents contamination at
Garfield Express (the Site) located at 11600 South Long Beach Boulevard, Lynwood, creates
or threatens to create a condition of pollution or nuisance in the waters of the State.
Pursuant to section 13304 of the California Water Code , enclosed is the Cleanup and
Abatement Order No. R4-2009-0045 (Order) directing you and the Ross Family Trust io clea;1
up and abate soil, soil vapor, and/or groundwater contaminaiion at the Site to the extent thai it
no ·loriger··poses· a..th-reaftci. water ·quality"or-human- h ea lth~ This Order .is issued under sections
13304 and 13350 of the California Water Code.
The Regional Board may impose civil penalties or seek injunctive rel ief in · accorda:~ce with
sections 13268, 13350 and 13385 of the California Water Code, if you a'nd the Ross Family
Trust fail to comply with the terms and conditions of this Order. The Regional Board may also
request the Attorney General to take the appropriate action against the Ross Family Trust, to
include injunction and civil monetary remedies, pursuant to appropriate California Water Code
sections. includ ing but not limited to sections 13.304, 13350 and 13386.
P.msua.n do·.:Ca~i.f.tsniaJNa:ter :Cons· .section· ·1.3320.,_).-:)U may ·seek r e\'iew ':/~ . ~hi!i Orde;· by filing s
j:-.;;.titlon with,..it:u·:i::S:tate.~Warer::'Re$o:ur:ces. Control Board .( SratE:··3oard). SUch a:· petition· must. be ·
·sent ..~p the ·state Board, locate-d at P.O. Box 100. · 100'1 =! .Street,' Sacr'am~A-to;o·ta1ifornia ·95'814,
within 30 day,s of receipt of this Order.

California Environmental Protectioll Agency
~J Recycled Paper
Our mission is to preserve and enhance the quality ofCalifornia's water resources for the benefit ofpresent and future generations
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Mr. Barry Ross
The Ross Family Trust

May 27, 2009

If you have any questions on this Order, please contact Dr. Yi Lu at (213) 576-6695, or Mr.
Arman Toumari at {213) 576-6708.
Sincerely,

Tra8! J. E!f'u~~e
Executive e
Enclosure:

C"f ' '·

r
1) Cleanup and Abatement Order R4-2009-0045
2) Site maps (Figures 2, 3, 4, 5)
Ms. Yvonne Shanks, SWRCB, Underground Storage Tank Cleanup Fund
Mr. Tim Smith, LACDPW, Environmental Programs Division, Underground Tanks
Mr. Roger Holt, Greenberg Glusker
Mr. Andrew J. Barnes, Geosyntec Consultants
Mr. Reid Riner, Amerco Real Estate Company
Mr. David Grande-Cassel! , Clark Hill PLC
Ms. Lorry Hempe, City of Lynwood

' i:

California Environmental Protection Agency
~J Recycled Paper
Our mission Is to preserve and enhance the quality of California water resourcesfo,·the benefit ofpresent andfuii/J'e generations
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.STATE OF CALIFORNIA
REGIONAL WATER QUALITY CONTROL BOARD
LOS ANGELES REGION
CLEANUP AND ABATEMENT ORDER (CAO) NO. R4-2009-0045
REQUIRING MR. BARRY ROSS AS TRUSTEE AND THE ROSS FAMILY TRUS T TO
INVESTIGATE, CLEANUP, AND ABATE THE EFFECTS OF PETROLEUM
HYDROCARBONS, GASOLINE, AND FUEL OXYGENATE CONTAMI~ATION IN SOIL, SOIL
GAS, AND GROUNDWATER
.AT GARFIELD EXPRESS LOCATED AT 11600 LONG BEACH BOULEVARD IN LYNWOOD
(UST File No. R-23001)
-Cleanup and Abatement. Order No. R4-2009-0045 requires The Ross Family Trust (hereafter
Discharger or Responsible Pa.rty), to assess, monitor, and cleanup and abate the effects of
petroleum and volatile organic compounds (VOCs) and other contaminants of concern discharged
to soil and groundwater at their Garfield Express facility at 11600 Long Beach Boulevard,
Lynwood, California. This Order supersedes the CAO No. 01-002 (dated February 27, 2001)
previously issued to Mr. Luis Ross. Mr. Luis Ross passed away on February 27, 2004, and Mr.
. Barry Ross became the successor trustee of the Ross Family Trust.
·
The California Reg iona l Water Quality Control Board, Los Angeles Region (Regional Board )'
herein finds:
INTRODUCTION
1. The (9cility, Garfield Express, located at 11600 Long Beach Boulevard in Lynwood (the Site)
is an .active gasoline service station with three underground storage tanks (USTs). The Site
is comprised of the commercial property between Lynwood Road and Louise Street. fronting
Long Beach Boulevard. The northern portion of the Site, is currently occupied by an active'
gasoline service station operated by l)S Royal Oil, Inc. (d.b.a. USA Royal Oil). Other
businesses including a coin Laundromat,. pet shop and flower shop occupy the remainder of
the Site. The Site Is located within a designated redevelopment area of the City of Lynwood.
2. The Site is located within the Central Groundwater Basin of the Los Angeles Coastal Plain.
Regional Board adopted a Water Quality Control Plan (Basin Plan) for the Los Angeles
Region on June 13, 1994. The ~asi0 Plan designates the following beneficial uses ·fur
groundwater within the Central Groundwater Basin: municipal and domestic supply,
agricultural supply, industrial process supply, and industrial service supply.
3. The lithology beneath the Site consists of inter-bedded sand, silty sand, silt and clay from
grade to approximately 30 feet below ground surface (b,gs). Groundwater levels have bo.::n
measured at approximately 21 to 28 feet bgs, and the groundwater flow direction has been
generally toward the south.
4. The Site overlies a producing aqu ifer within the Central Groundwater Basin. The City of
Lynwood operates one active municipal supply well (Well No.6) located less than 0.4 miles
to the northwest of the site. There are up to eight additional active municipal supply wells
within one mile from the site (see attached Site and Receptor Map).
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5. Fuel constituents and VOCs have been detected in soil and groundwater beneath the S1to
and the U-Haul facility about 120 feet south of the Site.
PROPERTY OWNERSHIP INFORMATION
6. The Ross Family Trust owns the Site. Mr. Barry Ross is the sole successor trustee of the
Trust. Mr. Barry Ross became the successor trustee of the Trust when his father, Mr. Luis
Ross, the original Responsible Party of the Site, passed away on February 27, 2004.
EVIDENCE OF CONTAMiNATION AND BASIS FOR SECTION 13304 ORDER
7. Waste Releases Discovered During Subsurface Investigations
a.

In March 1997, El Capitan Environmental Services, ·on behalf of Mr. Luis Ross, submitted
a technical report titled "Preliminary Site Assessment Report" to the County of Los
Angeles Department of Public Works (CLADPW). Accord ing to the report, eight soil
borings (B-1 through B-8) were drilled at the Site to a maximum depth of 35 feet bgs . Soil
samples from the borings detected up to 18,000 milligrams per kilogram (mg/kg) of total
petroleum hydrocarbons as gasoline (TPHg), 210 mg/kg of benzene, 815 mg/kg of
toluene, 1,170 mg/kg of xylenes, 180 mg/kg of ethylbenzene, and 2,000 mg/kg of methyl
tertiary butyl ether (MTBE). One groundwater grab sam ple from boring B-1 detected up to
200,000 micrograms per liter {,ug/L) of TPHg, 18,000 JJg/L of benzene, 44,000 JJg/L of
toluene, 2,000 JJg/L of ethylbenzene, 17,600 JJg/L of xylenes, and 10,000 JJg/L of MTBE.
CLADPW referred regulatory oversight of the Site to this Regional Board on May 20 , 1997.

b. Between September and November 2006, Brown & Caldwell conducted additional site
assessment at the Site and portion of the U-Haul site . The site assessment included
"Rapid Optical Screening Tool" (ROST) survey, forensic analysis of free product, and soil
boring and soil samples analyses. The results of these assessments were reported in a
Site Assessment Report dated May 7, 2007. Regional Board staff has indicated that the
results of these ana lyses are inconclusive arid do not specifically point to a significant
release under the U-Haul Site.
c.

Free fuel product has been detected in several monitoring wells (MW-1, MW~2 , MW~3,
MW-5, MW-7, MW-8, MW~9, MW-14, MW-15, MW-23, UH-1 , EX-1, EX-2, and EX-3) onsite
and offsite (see attached Figure 6). The last monitoring event conducted in September
2008_detected up to 4.95 feet of free product at onsite well MW-8. MW-8 is lo<;ated near
the sou rce area. Free product recovery system was installed at the Site on December 26,
1998 to recover free product from wells MW-2, MW-3 and MW-5. Daily purging of wells
that' contain free product but were not connected to the product recovery system were
conducted at the site from July 25, 2000 until October 16, 2000. Manual purging was
reinitiated on January 16, 2001 on a reduced frequency of three times a week.

d. According to the "2008 151 Semi-annual Groundwater Monitoring Report", there are thirty
nine groundwater monitoring wells (MW-1 through MW-35, and W&A-MW- 1 through W&AMW-4) onsite and offsite (see attached Figure 2). Quarterly groundwater monitoring
started in 1997. Semi-annual groundwater monitoring started in 2005. Historically, free
product up to 16.67 feet was present in groundwater monitoring wells onsite. Laboratory
analytical results of -groundwater samples collected in September 2008 detected TPHg up
to 33,000 JJg/L, benzene up to 14,000 ]Jg/L, and MTBE up to 12,000 JJQ/1:... These
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concentrations were detected at onsite well MW-4. Depth to the groundwater was
approximately 23 feet bgs and the groundwater flow was generally toward the south.
e. On April 14, 2006, Reg ional Board staff required Chevron to submit historical information
for the site occupied by Acosta Restaurant located direclfy south o f Garfield Express site.
Acosta Restaurant's site had beeri owned and operated by Union Oil Company of
California (Unoca l) from 1951 through 1959. Unocal has been acquired by Chevron.
f.

In a letter dated April 27, 2006, Chevron indicated to Regional Board staff that Unocal had
operated a gasoline service station under a site and facilities lease from 1940 to 1959.
Chevron also indicated that Unocal.had no involvement with the site since 1959. Regional
Board staff does not consider Unocal as a contributing source to the petroleum
hydrocarbon contamination beneath Garfield Express at this time.

g. During a site assessment to investigate on-going release at the site on September 18,
2006 by Brown & Caldwell, a diesel fuel line was damaged, and a n unknown .amount o f
diesel fuel was released to the environment.
. 8. Source Elimination and Remediation Status
\

'

Between 1999 and 2006, a total of 6,767 gallons of free product were removed from
the Site. Also, qetween 2003 and 2004, a soil vapor extraction system operating at the
Site removed 24,946 pounds of fuel vapors from the soil at the Site:
9. Compliance History .
a. Prior to May 1997, the Responsible Party of the Site has been conducting corrective·
a_gtions under the jurisdiction of County of Los Angeles Department of Pubiic Works
(CLADPW).
b. On May 20, 1997, CLADPW referred the regulatoiy oversight of the Site to the
Regional Board.
c.

In a letter dated June 2, 1997, Regional Board staff required Mr. Luis Ross to submit a
workplan to install groundwater monitoring wells at the Site. Regional Board staff also
req.uired Mr. Luis Ross to provide copies of the CLADPW letters dated November 20,
1995 and February 29, 1996, and copies of the tank integrity testi ng reports, and to
provide a summary of actions taken with respect to the tank integrity test failure.

d. In a letter dated August 14, ·1998, Regional Board staff required Mr. Luis Ross to
manually remove free product on a·weekly basis, or via an automatic recovery system.
e. On June 5, 2000, Regional Board staff received a "Remedial Action Plan for Petroleum
Hydrocarbon Contamination" dated May 25, 2000. The workplan proposed to implement
a soil vapor extraction (SVE) onsite.
f.

In a directive dated December 13, 2000, the Executive Officer of this Regional Board
(the Executive Officer) approved the use of SVE and Vacuum Enhi3 nced Product
Skimming with Biological Action (BIO-VEPS) systems as an interim measure to expedite
free product removal and site cleanup at the Site.
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g. On February 27, 2001, the Executive Officer issued to Mr. Luis Ross CAO Order No. 01 002. The CAO required Mr. ' Luis Ross to adequately assess, monitor, report, anc
cleanup and abate the effects of gasoline pollution, including MTBE and other fuel
oxygenates, discharged to soil, soil vapor, and groundwater beneath the Site.
h. On May 2, 2001, J & B Environmental, on behalf of Mr. Luis Ross, submitted the Initial
Site Conceptual Model (PSCM) to the Regional Board.
i.

In a letter dated Aug.ust 31, 2001, State UST Fund Advisory and Services (SUSTFA&S),
the consultant for Mr. Luis Ross, requested Regional Board to add U-Haul site (a
neighboring site south of the Garfield Express site; see Figure 2) to the Order 01-002 as
the potential responsible party for investigation and cleanup of soil and groundwater
contamination in the vicinity of Garfield Express site.
·
·

j.

During a meeting with SUSTFA&s · on September 24, 2001, Regional Board staff
rejected .SU.STFA&S' request to add U-Haul site to Order No. 01-002. Regional Board
staff determined that soil data obtained from the U-Haul site did not support U-Haul's
contribution to the free product observed beneath the U-Haul site or the entire area.

k. On April 22, 2002, the Executive Officer issued a Notice of Violation (NOV) to Mr. Luis
Ross for extensive delays in installati?n of the BIOIVEP system.

I.

The BIO/VEP system did not start operation until June 2003, and it has been
discontinued since March 2005.

m. Mr. Barry Ross became the successor trustee of the Ross Family Trust when his father,
Mr. Luis Ross, passed away on February 27, 2004.
n. During a meeting on October 14, 2005 with Brown &Caldwell, consultant for Mr. Barry
Ross, Regional Board staff required that the free product recovery be resumed until a
more complete cleanup strategy is employed as part of the pending site development.
o. In a report dated February 1, 2006, Brown & Caldwell evaluated the potential for
presence of different sources of free product and a commingled hydrocarbon plumes.
Brown & Caldwell requested Regional Board staff to consider the adjacent sites, such as
the Acosta Restaurant (the former Chevron station; see Figure 2) and U-Haul site l:l ~~
potential contributors to the contamination at the Site.
p. On February 14, 2006, Brown & Caldwell submitted a workplan to perform monthly free
product removal using the existing active skimmers on selected monitoring wells (MW-2,
MW-3, MW-7, and MW-8) as an interim measure at the site starting in March 2006.
q. In a directive letter dated May 19, 2006, the Executive Officer approved the workplan
dated February 14, 2006, which proposed to - implement free product recovery on
selected wells at.the Site. The Executive Officer also required that additional offs i~ ~ vJclls
containing free product shall be included in the proposed free product removal program.
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r.

On June 19, 2006, Mr. Roger Holt, attorney for Mr. Barry Ross, filed a petition (Petition)
to the Stafe Water Resources Control Board (State Board) requesting State Board to
review of Regional Board's letter dated May 19, 2006. The Petition claimed that data
gaps needed to be addressed before cleanup was required to be performed on the
adjacent properties.

s. On June 28, 2006, the State Board declined to accept lhe Petition for review. The Chief
Counsel of the State Board stated that the Regional Board's letter dated May 19, 2006
did not constitute a final action and therefore was not subject to petition.
t.

In a letter dated June 30, 2006, Brown & Caldwell indicated to Regional Board staff that
they would comply with Regional Board staff requiremen ts specified in the May 19, 2006
letter.

u. On August 31, 2006, Brown & Caldwell submitted a wo rkplan to the Regional Board for
additional investigation in the area extending between the Site and the U-Haul site.
v. During a meeting on September 7, 2006, with Mr. Barry Ross and Brown & Caldwell,
Regional Board staff concurred with the workplan da ted August 31, 2006. Regional
Boa rd staff als.o required Mr. Barry Ross to conduct an onsite investigation to assess if
any new unauthorized releases have occurred since US Royal, Inc. became the owner
and operator of the gasoline station at the Site since 1999.

w. During a meeting on December 5, 2007 with Mr. Barry Ross; Mr. Roger Holt and Mr. Jon
Sokol, attorneys for Barry Ross; and GeoSyntec representatives, Regional Board staff
requested Mr. Barry Ross to comply with the requirements stated in Order R4-01-002,
and reiterated Mr. Barry Ross's responsibility for cleanup of the contamination at the Site
and at the U-Haul site.
x.

In a letter dated February 12, 2008, Mr. Roger Holt asserted that Order No . .R4-01-002
does not apply to Mr. Barry Ross, since Mr. Ross was not initially named in the said
Order.

10. Summary of Findings from Subsurface Investigations ·
Based on the facts set forth above, the Executive Officer concludes and determines that:
a.

The gasoline constituents described herein which Discharg er caused or permitted to
be discharged are "wastes" within the definition of the Porter-Cologne Water Quality
Control Act (Water Code section 13050).

b.

Waters of the State underlie the Site.

c.

The wastes are being discharged where it is, or probably will be, discharged to the
waters of the State.

d.

Such discharge has created or threatens to create a condition of pollution or
nuisance.
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11 . Summary of Current Conditions Requiring Cleanup and Abatement
a. To reduce financial burden on the Discharger, this Regional Board staff has allowed
a temporary reduction in the groundwater monitoring frequency from quarterly to
semi-annually.
b. This Regional Bo.ard is the public agency with primary responsibility for protection of
ground and surface water quality for all beneficial uses within Los Angeles and
Ventura Counties, including the regulation of leaking UST's that threaten water
quality.
c.

The activities contained in this Order are necessary to abate the effects of gasoline
constituents and fuel oxygenates polluting the groundwater underlying the site and
migrating offsite within the Central Groundwater Basin.

d. The Discharger is responsible under section 13304 of the California Water Code to
perform the activities contained in this Order.
e.

Section 13304 of the California Water Code states, in part, that:
"Any person ... who has caused or permitted, causes or permits, or threatens to
cause or permit any waste to be discharged or deposited where it is, or probably will
be, discharged into the waters of the state and creates, or threatens to create, a
condition of pollution or nuisance, shall upon order of Regional Board, clean up the
waste or abate the effects of the waste, or, in the case of threatened pollution or
nuisance, take other necessary remedial action, including, but not limited to,
overseeing cleanup and abatement efforts."

f.

Section 13350 of the California Water Code states, in part, that:
"Any person who (1) violates any cease and desist order or cleanup and abatement
order hereafter issued, reissued, or amended by a Regional Board or the State
Board ... shall be liable civilly, and remedies may be proposed, in accordance with
subdivision (d) or (e)."

g. When there is a discharge, and a cleanup and abatement order is issued pursuant to
·
section 13304, liability shall be imposed as f?llows:
Civil liability may be administratively imposed by a Regional Board pursuant to Article
2.5 for a violation of this section in an amount which shall not exceed five thousand
dollars ($5,000), but shall not be less than five hundred dollars ($500), for each day
in which the discharge occurs and for each day the cleanup and abatement order is
violated.
h.

This action is being taken for the protection of the environment and as such is
exempt from the provisions of the California Environmental Quality Act (Public
Resources Code, section 21000 et seq.) in accordance with section 15321, title 14,
California Code of Regulations.
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REQUIRED ACTIONS
IT IS HEREBY ORDERED, pursuant to California Water Code section 13304 that Mr. Barry
Ross as Trustee and .The Ross Family Trust shall adequately assess, monitor, report, cleanup
and abate the effects of gasoline pollution, including MTBE and other fuei oxygenates,
discharged to soil, soil gas, and groundwater by taking actions specified as follows:
A. Site Ownership and Operation Information
By August 15, 2009, you must provide the following information to this Regional Board.

1. Ownership and Operation Responsibility for the Site:
a. Specify the ownership(s) of the ·real property on which the station or facility is located
from 1962 to the present. Provide a copy of all documents which provide evidence of
such ownership(s). Provide name, address, and phone number of the property owner
·
andlessees.
b. Specify the ownership(s) of the underground storage tanks and associated pipi ng
which have been used to store MTBE or gasoline at the station or facility from 1962 to
the present. Provide a copy of all documents which provide evidence of suc:1
ownership( s}.
c. · Specify what parties have operated the station or facility from 1962 to the present.
Provide a copy of all documents which provide evidence of what parties operated the
station or facility.
d. Does this station or facility operate dr has it previously operated pursuant to a
franchise agreement? If so proyide a copy of all such agreemen~s in effect to the
present.
e. Provide a list of any stations or facilities which have any of the following characteristics
(a) the station or facility has been owned and/or operated by your business or agency
at any time to the present, (b) during the period of your ownership or operation the
station or facility has stored and/or dispensed gasoline.

f.

What records do you · keep concerning the source and chemical composition of
gasoline shipments received by your station or facility? Provide a copy of all such
·
records from 1962 to the present.

/

2. · MTBE Management and Storage:
a. Provide a complete history of storage of MTBE containing gasoline at you r station or
facility from 1980 to the present.
b. Provide a list of all suppliers and/or refiners of gasoline including the time period th<lt
managed and/or stored at your station or facility.
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c.

Describe the procedures utilized at your station or facility for storage, handling, use,
and disposal of gasoline, chemicals and waste materials, including petroleum-based
hydrocarbons, anq aromatic hydrocarbons.

d.

Provide a copy of all documents concerning potential effects of MTBE discharge to the
environment, its impacts on surface waters, and the impacts of MTBE on groundwate:resources utilized a.s drinking water supplies.

3. Tanks and Associated Piping Records:
a.

Identify all current and former underground gasoline storage tanks used to store and/o:manage gasoline at your station or facility from 1962 to the present.

b.

Provide for each underground gasoline storage tank and associated p1p1ng, the
location(s), capacity, materials of construction, and date(s) of installation and, if
applicable, removal.

c.

Provide a copy of all records concerning maintenance including repairs of the
underground storage tanks and associated piping which have been used to manage
and/or store gasoline at your station or facility to the present.

4. Testing and Release Detection:
a. Tank Integrity Testing: Provide a copy of all records concerning tank integrity testing
of the underground storage tanks and . associated piping wh ich have been used to
manage and/or store gasoline at your station or facility to the present.
b. Tank Integrity Testing: Submit a tabular summary indicating all tank and/or piping
tightness tests completed to the present, including the type of te.st performed, the
sensitivity of the tests performed , any failed or inconclusive tightness tests, the results
of any retest, and any subsurface investigation work completed in response to any
failed or inconclusive tank and/or pipeline integrity testing.
c.

Leak Detection System: Provide a detailed description of the leak detection systems
for the underground storage tanks and associated piping used to manage and/or store
gasoline at your station or facility to the present. Include a description of the training of
employees operating those systems during that t ime period. Provide a copy of all
documents related to these leak detection systems, including any documents used for
training station or facility personnel.

d. Provide a copy of all documents related to any releases to soil or groundwater of
gasoline from the underground storage tanks and associated piping at your station or
facility to the present.
B. Semi-annual Groundwater Sa mpling and Monitoring Reports
Semi-annual gauging, sampling, and progress reports detailing all activities implemented and
results obtained during the previous period, as required by this Order. shall be subrnitteci within
15 days after the period ends according to the following sched ule. Your first repo1i under this
CAO is due by October 15, 2009.
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Reporting Period
January- June
.:July - December

Report Due Date
July 15th
January15:h

Monitoring frequency may be adjusted as needed. With written justificatio n, Discharger may
request a change in the frequency of ~onitoring or reporting for the Executive Officer's
approval. These reports must contain, at a minimum, the following information:
•
•
•
•
•
•
•

/\ separate sum mary table containing current concentrations.
A summary table containing all historical data per each we ll with groundwater depth (or
elevation) and well screen intervals.
A regional map depicting site vicinity business and street, etc.
A site plot plan depicting site location, tank and associated system locations, all well
·locations and groundwater elevations (contour) with flow gradient and direction.
An isoconcentration map for TPH(g), benzene, MTBE, and TBA. respectively.
A hydrograph superimposing on concentration over time at the most impacted well for
TPH(g), benzene and MTBE, and TBA (or at any other wells as warranted).
A summary of activities completed during the reporting period and a final compilation of
the activity modifications proposed for the next reporting period. All workplan
·
modifications must be approved by the Executive Office r, in adva nce.

Groundwater samples must be analyzed by Cai-LUFT GC/FID or Cai-LUFT GC/MS IJiethod for
total petroleum hydrocarbons as gasoline {TPHG), total petroleum hydrocarbons as diesel (TPH0 );
· and by EPA Method 82608 for BTEX, and fuel oxygenate compounds including methyl tertiary
butyl ether (MTBE), di-isopropyl ether (DIPE), ethyl tertiary butyl ether (ETBE), tertiary amyl methyl
ether (TAME), and tertiary butyl' alcohol (TBA). Ethanol is ·also requ ired and shall be analyzed by
either method above. The analytical detection limits must conform to the Regional Board General
Laboratory
Testing
Requirements
(9/06)
htta·f/\WNJ.wa terboardS.Ci'l.gov/losangele!s/puhlications form sJformslustllab formsllabreq9-06.pdf).
All respective
analytical methods must be certified by the California Environmental Laboratory Accreditation
Program (ELAP). All analytica l data must be reported by a California-certified laboratory.
C. Rem ed ial Action Plan (RAP)
·
1. The free product removal system shall be expanded to remove offsite free product. f ,n
aggressive and active free product removal system conforming to the requirements of
California Code of Regulations, title 23, section 2655 shall be implemented. The RAP is
due October 15, 2009. The free product removal shall cover the entire area c'ld shH!I
include the following monito,ring wells:
MW-2, MW-3, MW-7, MW-8, MW-9, MW- 10, MW-1 1, MW-12, MW-14, MW-15, MW-1G,
MW-21, MW-22, MW-23, UH -1, EX-2 , EX-3.
Should free product be encoun tered in any monitoring well other than specifiec .above,
your free prod uct removal plan must be expand ed to include such well(s).
2. An aggressive and active cleanup plan to remediate the impacted soil and groundwc:t·3r
at the Site must be submitted. The RAP is due October 15, 2009.
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3. Field observations indicated that diesel releases from the breached fuel lir.e has
impacted the soil and/or fill materials around the breached fuel line, and beneath the
dispensers 1 and 2. However, the extent of the impacted soil has not been fully defined.
Accordingly, by August 15, 2009, a workplan to delineate soil contamination near the
diesel fuel UST and diesel fue! dispenser isla nd area. This activity must be followed by a
remedial action plan to remediate the impacted soil must be submi tted.
D. Semi-annual Cleanup Progress Reports
1. To ensure that on-site and off-site cleanup is completed in a timely manner, semi-annual
reports of cleanup progress will be required during the remaining assessment and
cleanup phases of the project. Semi-annual progress reports will be due by the ,15th dny
following the semi-annual period ·with the next progress report ·due October 15, 2008.
Reports shall include at a minimum: 1) a d iscussion of all completed activities and ongoing work activities during the reporting period; 2) a discussion of proposed work
activities for the next reporting period; 3) an updated time schedule for completion of all
work activities needed to complete the project; and 4) the results of any soil and/or
groundwater monitoring completed during the reporting period.
2. Semi-annual cleanup progress reports must include, at a minimum, the amount of
extracted groundwater, contaminant mass, and/or fuel hydrocarbons; volume of
extracted free product; analytical test results from Influent, intermediate, and final treated
effluent; influent flow rate; influent concentrations; the location of discharge; number of
days of system operation during the reporting period; system maintenance competed
during the reporting period; an evaluation of the effectiveness of containment of
groundwater flow to the site; and any modifications and/or changes needed to the soil
and groundwater recovery and/or treatment system. These reporting requirements may
be modified based upon the final cleanup plan approved by the Executive Officer.
E. SITE CONCEPTUAL MODEL UPDATES (SCMUs)
Submit site conceptual model updates on a semi-annual basis with the same schedule as for
the groundwater monitoring reports in accordance with Guidelines for. Investigation and Cleanup
of MTBE and Other Ether-Based Oxygenates - Appendix C.
F. DE LIVERABLES
Requirements
Cleanup Progress Reports
Site Conceptual Model Updates and
Quarterly groundwater monitoring reports
Ownership lnformation .(onsite al)d offsite)
Remedial Action Plan for Free Product
Removal/Soil & Groundwater Cleanup
W o rkplan for Delineation of Diesel Release
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-
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G. Impairment of Drinking Water Wells
The Regional Board reserves the right to require Mr. Barry Ross and the Ross Fam ily Trust
to develop and implement a plan that will mitigate impaired resources of groundwater and/or
compensate purveyors for costs of replaCing impaired water sUpplies if the find ings
demonstrate that contamination from this Site has caused or threatens to cause impairment
of water supply wells.
·
H. STANDARD PROVISIONS
1. Abandonment of any groundwater wel l at the site must be reported to and approved by
the Executive Officer in advance. Any groundwa ter well removed must be replaced
within a reasonable time at a location approved by the Executive Officer. With written
justification, the Executive Officer may approve the abandonment of groundwater wells
without replacement. When a well is removed, all work shall be completed in accordance
with California Monitoring Well Standards, Bulletin 74~90, Part Ill, sections 16-19.
Permits for well abandonment and installation must be obtained from the Los Angeles
County Department of Health Services, Water and Sewage Program, prior to ·conducting
such work.
2. Reg ional Board's authorized representative shall be allowed:
a. Entry upon premises where a regulated facility or activity is located, conducted,
or where records are kept, under the cond itions of this Order;
.b. Access to copy any records that are kept under the conditions of this Order;
c. To inspect any facility, equipment (including monitoring and control equipment),
practices, or operations re·gulated or required under this Order; and
·
d. To photog raph, sample, and monitor for the. purpose of assuring compliance with
this Order, or as otherwise authorized by the California Water Code.
3. This Order is not intended to permit Discharger to cease any wo rk required by any other
Order issued by Regional Board, nor shall it be used as a reason to stop or redirect any
investigation or remediation programs ordered by this Board or any other agency.
4. This Order does not exempt Discharger . from · compliance with any other laws,
regulations, or ordinances which may be applicable, nor does it legalize these waste
treatment and disposal facilities, and it leaves unaffected any fu rther restrain ts on those
facilities y;hich may be contained in other statues or req uired by other agencies.
5. Discharger shall provide Regional Board advance notice of any planned physical
alteration·s to the facility or planned changes in the . facility's activities that may affect
compliance with this Order.
6. Discharger shall provide to Regional Boarc~ a thirty~day advance notice of any pianned
change in name, ownership, or control of the site and any of the facilities on the site;
'provide notice to any succeeding owner or operator of this Order by letter; and foJWard a
copy of such notification to Regional Board.
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7. The discharge of wastes or hazardous substances that degrade water quality or
adversely affect beneficial uses of water of the State is prohibited.

8. Further migration of wastes or hazardous substa nces through subsurface transport to
waters of the State is prohibited.

9. The storage, handing, treatment or disposal of contaminated soil and/or polluted
groundwater shall not create a condition of nuisance as defined in California Water Code
·
section 13050(m).
10. Discharger shall maintain in good working order and operate as efficiently as possible
any control or remediation system(s) installed to achieve compliance with the
requirements of this Order.
·
11. All investigations must be conducted by, or under the direct supervision of a California
Registered Geologist, Certified Engineering Geologist, or Registered Civil Engineer with
the appropriate experience.
12. All analytical data must be reported by a California certified laboratory as shown on the
enclosed Leaking. Underground Storage Tanks Program-Updated Laboratory Testing
Requirements dated June 22, 2000 (See Attachment No.5).
13. This Order in no way limits the authority of Regional Boa rd, as contained in the
California Water Code, to require additional investigation and cleanup pertinent to this
project. It is the intent of Regional Board to issue Waste Drscharge Requirements or
other orders pursuant to sections 13260, 13304, and 13350 of the California Water Code
when appropriate to facilitate this cleanup and abatement activity. Additionally, continued
monitoring of the groundwater quality beneath this facility after the completion of this
cleanup and abate ment activity may be required. This Order may be revised by the
Executive Offk:er as adaiti0nal information becomes available.
14. For good cause shown, the Executive Officer may grant an extension of time as to the
deadlines provided herein. Such requests, however, must be made in writing and
·
submitted prior to the deadline.
15. None of the obligations imposed by this Order on Mr. Barry Ross and The Ross Family
Trust are intended to constitute a debt, damage claim, penalty or other civil action which
should be limited or discharged in a bankruptcy proceeding. All obligations are imposed
pursuant to the police powers of the State of Ca li fornia intended to protect the public
health, safety, welfare and environment.
16. Failure to comply with the terms and conditions of this Order may result in the imposition
of civil liability, either administratively by Regional Board or j udicially by the Superi or
·Court, in accordance with section 13350 et seq. of the California Water Code and/or
referral to the Attorney General of the State of California for such legal action as he or
she may deem appropriate.

12

Mr. Barry Ross
The Ross Family Trust
Cleanup and Abatement Order No. R4-2009-0045
Any person aggrieved by this action of the Regional Water Board may petition the State
Water Board to review the action in accordance with Water Code section 13320 and the
California Code of Regulations. title 23, sections 2050 and following. The State Water
Board must receive the petition by 5:00 p.m., 30 days after the date of this Ordar, excepi
that if the thirtieth day following the date of this Order falls on a Saturday, Sunday, or stat·J
holiday, the petition must be received by the State Water Board by 5:00 p.m. on the next
business day. Copies of the law and regulations applicable to filing petitions may be found
on the Internet at: http://www.waterboards.ca.gov/public notices/petitions/water gua!itv or
will be provided upon request.

Ordered by:

\!/\ /

Tra'C?J. Ego£l18
Executive OffeJr

Date: May 27, 2009

.
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CLOSURE POLICY

CHECKUST INITIATED ON 211912013

ClOSURE es!b!!<:! HISTQ!!:!

~

General Criteria - The site satisfies the policy general criteria • CLEAA SECT!QN .oNSWEfiS
a. Is the unauthorized release l ocated within the service area of a public water system?
Name of Water Sy5tem :

l

Co<yoflyn-

b. The unauthorized release consists only of petroleum ililflll.

.

YES

NO

•

YES

NO I

c. The unauthoriZed rprimary") release from the UST system has been stopped.
Explain:

llw MiQ)JicJ ....- uf UST~~~o l*YV ywc au W

••••IIU'Wd

YES

l

d . Free product has been removed to the mtllOmum extent practicable Confol.
Free Product Remaining:

~F-P-

Removal Method$ Tried :

HVOPE

Skimmer

Bailing

Old Not Try to Remove FP

Absorbant Materials

_l

FP Not Encountered

YES

.
.

No

I
I

NO I

OTHER:

e . A concej)tuaJ site model that assesses the nature. extent. and mobilitv of the release has been developed £in!21.
Description (Check all that Apply):
GW Not Evaluated

I

' Groundwater Assessmont Incomplete . Areal Extont of Contamination Not Defined
Groundwater Assessment Incomplete • Depth of Contamination Not Definod

Hydrogeology Not Adequately Defined

YES

Potential Receptors Not Identified

.

I
No I

Soil Assessment lncompJoto - Areal Extent Not Defined

I

Soil A55e5$1T1ent Incomplete. Depth Unknown
Soil Vapor Not Evaluated
Other •

f. Secondary source has been removed to the extent Practicable (_onfo .
Impediment to Removing Secondary Source (Check all tha1 Apply):
Remediation Ha5 Not Been Attempted
Remediation was Ooslgr>ed lnc()(rectly

YES

Remediation w.. Shut Off Pn>maturety

.

!
NO

Poor Remediation O&M

Other •

g. Soli Of groundwater has been tested for MTBE and results reported in accordance with Health and Safety Code Section
25296. 15.
h. Does a nuisance exist, as defined by

lOID!!I! C2!11 section 13050.

Not Required

.

N0 1

YES
YES

1. Media..Specific Criteria : Groundwater - The contaminant plume that eKceeds water quality objectives is stable or decreaSing m areal ex ten~ and meets
all of the additional characteristics of one of the five classes of sites listed below. • §<~ SECTlON .oNSWERs

•

NO I

C§:]l

EXI!MP'TlON · Soli Only CaM (Rei. .M has J!!!l Affecc.d GroundwatM · !.!!!2)

YES

.

NO

Does the site meet any of the Groundwater specific criteria scenarios?

YES

•

NO

ADDITIONAL QUESTIONS · Please Indicate only those conditions that do not meet the policy criteria:
Plume Length (That Exceeds Water Qua lity Objectives) :
~

100 Feet and< 250 Feet

~

250 Feet and < 1,000 Feet

• 2: 1,000 Feet

Unknown

Plume is Stable or Decreasing In A RI!'A L Extent:
• No

Unknown

Free Product in Grou ndwater:
• Yes

No

Unknown

I

Free Product Has Been Removed to the Maximum Extent Practicable :
• No

Unknown

For sites w ith f ree product, the Plume Has Been Stable or Decreasing for 5-Years (info) :
• No

Unknown

For sites with free product, owner Willing to A ccept a Land Use Restriction (if required) :
No

I of2

Unknown
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l

Free Product Extends Offsite :
• Yes

I

Unknown

Benzene Concentration :
2: 1,000 1'9n and < 3,000 IJll/1

• lo3,0001Jll)1

Unknown

MTBE Concentration :
• 2:1.000 1'9n

Unknown

Nearest Supply Well (From Plume Boundary) :
s 250 Feet

> 250 Feet and s 1.000 Feet

Unknown

Nearest Surface Water Body (From Plume Boundary) :
S250 Feet

> 250 Feet and s 1.000 Feet

I

Unknown

2. Media Specific Criteria : Petroleum Vapor intrusion to Indoor Air - The site is considered tow-threat for the vapor-intrusion-to-air pathway if
site-specific conditions satisfy Items 2a, 2b, or 2c- !<~SECTION .<NS:£tliR~

C§:Jl

EXEMPTION - Actwe Commercial Petroleum Fueling F•c:thty

YES

• No I

Does the site meet any of the Petroleum Vapor Intrusion to Indoor Air specific: criteria scenarios?

YES

•

NO

ADDITIONAL QUESTIONS -Please indicate only those conditions that do not meet the policy criteria:
Soil Gas Samples :
No Soil Gas Samples

Taken Incorrectly

Exposure Type :
Residential

Commercial

Free Product :
• In Groundwater

In Soil

Unknown

TPH In the Bioattenuatlon Zone :
• 2: 100 mg/kg

Soil samples not taken at IWO depths within 5 ft. zone (only for Scenario 4 with BioZone)

Unknown

Bioattenuatlon Zone Thickness :
< 5 Feet (No BioZone)

2: 5 Feet arod < 10 Feet

2: 10 Feet and< 30 Feet

2:30Feet

30ft BioZone Compromised TPH > 100mg/kg

Unknown

02 Data in Bioattenuatlon Zone :
No 0

2

Data

02<4%

02 2:4%

Benzene In Groundwater :
"100 ~nand< 1.000 I'Qn

• 2: 1.000 I'Q/1

Soil Gas Benzene :
3
3
2: 85I'Qim and < 280 1'Q/m

3
2: 280 I'Qim and < 85.000 1Jg/m3

Soli Gas EthyiBenzene :
3
3
2: 1,1001J9/m and< 3,600 I'Qim
Soil Gas Naphthalene :
3
3
2:93 tJQim and< 310 tJQ/m

Unknown
2: 85,000 1Jg/m3 and < 280,000 I'Qim 3

3
2: 3.600 I'Qim and < 1,100,000 I'Qim3
3

3

Unknown

3
2: 3.600,000 I'Qim

3
3
lo 1.100,000 1Jglm and< 3,600,000 tJQim

3
3
2:93.000 tJg/m and< 310,000 tJgim

3

I! 310 1J9/m and< 93,000 I'Qim

2: 280.000 I'Qim

3
2:310,000 IJQ/m

Unknown

Unknown

3. Media Specific Criteria: Direct Contact and Outdoor Air Exposure - The site Is ccnsidered low-threat for direct contact and outdoor air exposure if it
meets 1, 2, or 3 below. - s;~ gs;TJJN .oNSWEB§

C§:J

EXEMPTION - The up~r 10 fHt of .allis,,... of pttrol•um contamination

YES

.

NO

Does tho site meet any of the Direct Contact and Outdoor Air Exposure criteria scenarios?

YES

•

NO !

ADDITIONAL QUESTIONS- Please Indicate only those conditions that do not meet the policy criteria:
Exposure Type:
Residential

Commercial

Utility lll.l:lrker

Petroleum Constituents in Soli :
s5 Feet bgs

• >5 Feet bgs and S10 Feet bgs

Unknown

Soil Concentrations of Benzene :
> 1.9 mglkg and;; 2.8 mg/kg

> 2.8 mg/kg and s 8.2 mg/kg

> 8 2 mg/kg and s 12 mg/kg

> 12 mg/kg and s 14 mg/kg

• > 14 mg/kg

Unknown

Soil Concentrations of Ethyl Benzene :
> 21 mg/kg and s 32 mg/kg

> 32 mgtkg and s 89 mg/kg

> 89 mg/kg and s 134 mg/kg

> 134 mg/kg and s 31 4 mgtkg

> 31 4 mglkg

Unknown

Soil Concentrations of Naphthalene :
> 9. 7 mglkg and s 45 mglkg

> 45 mg/kg and s 219 mglkg

> 219 mgtkg

Unknown

Soil Concentrations of PAH :
> 0.063 mg/kg and s 0.68 mg/kg

> 0 .68 mglkg arod s 4.5 mglkg

> 4.5 mg/kg

Unknown

Area of Impacted Soil :
Area of Impacted Soil > 82 by 82 Feet
Additio nal Information

1--

• Unknown

---- - --- --- - - - - -- ----

Should this case be closed in spite of NOT meeting pol1cy criteria?

-

-

--

- -

-- YES

.

~

NO

~P!;ll ~HElOts

I Save Fonn as Pa11iall~ Completed I I Save Fonn as Complete I
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