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A Summary of Current and
Upcoming Marijuana Legislation
Joshua Curtis

The legislative and legal landscape for the
cultivation, sale, and use of marijuana in
California is changing rapidly and the North
Coast Region’s Cannabis program is likely to be
heavily influenced by these changing conditions.
Below is a brief summary of the current and
recently passed legislation that is influencing our
work as well as some information on possible
changes on the horizon.

Proposition 215: The Compassionate Use

Actof 1996

This proposition legalized the use of marijuana
for medical uses. It exempts patients and defined
caregivers who possess or cultivate marijuana for
medical treatment recommended by a physician
from criminal laws which otherwise prohibit
possession or cultivation of marijuana.

SB 420: The Medical Marijuana Program
Actof 2003

This act created the Voluntary Identification Card
Program, provided quantity limits, and defined
rules and regulations for Cooperatives,
Collectives, and dispensaries (both mobile and
storefront). The Voluntary Identification Card
Program is managed by the State Department of
Health Services.

California Medical Marijuana Regulation
and Safety Act (MMRSA) of 2015

A series of bills (AB 266, AB 243, and SB 643)
that together implements California’s first

statewide regulatory system for medical cannabis
businesses. It establishes a comprehensive
regulatory framework for the production,
transportation, and sale of medical marijuana.
The primary governmental entity responsible for
the implementation of this Act is the California
Department of Consumer Affairs with several
other agencies responsible for regulating
different aspects of the industry. The California
Department of Food and Agriculture is the
agency responsible for licensing cultivation.
Development of regulations and program
implementation is scheduled for January 1, 2018.
Cris Carrigan, Director of Office of Enforcement,
State Water Quality Control Board, will be
providing more information on this legislation
and its impacts upon the Cannabis Program at
the April 7th Board Meeting.

Local Ordinances

Various county and local governments are
currently reviewing and updating their
ordinances to reflect their roles in the
implementation of MMRSA. Humboldt County
recently implemented the “Commercial Medical
Marijuana Land Use Ordinance” to permit
commercial medical marijuana cultivation. Its
ordinance includes a requirement to enroll under
our Order, if applicable, in order to obtain a
county permit.

Ballot Initiatives

Of the 18 marijuana-related ballot initiatives
proposed this year, there are currently four front
runners currently moving towards possible
inclusion on the November 2016 ballot. Itis
likely that only one initiative will make it on the
final ballot. These initiatives, while taking
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different approaches, all seek to legalize the
recreational use of marijuana and would likely
have a significant impact upon the
implementation of our Cannabis Program.

For further Information on these laws and
their implementation, see these links:

Department of Consumer Affairs, Bureau of
Medical Marijuana Regulation FAQ’s:
http://www.dca.ca.gov/marijuanafags.shtml

CA Department of Food and Agriculture, Medical
Cannabis Cultivation Program (MCCP):
https://www.cdfa.ca.gov/is/mccp/

CA Department of Public Health, Medical
Marijuana Program:
https://www.cdph.ca.gov
s/default.aspx

Humboldt County, Medical Marijuana Land Use
Ordinance: http://ca-
humboldtcounty.civicplus.com/2124/Medical-
Marijuana-Land-Use-Ordinance

rograms/MMP /Page
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Homeless Outreach Services Team
(HOST) Mobile Bathroom-Shower
Trailer

Homeless Outreach Services Team (HOST),
operated by Catholic Charities, is a multi-
disciplinary street outreach team that works to
engage persons experiencing homelessness into
services with the ultimate goal of placing them
into housing. The program’s primary service area
is downtown Santa Rosa. The City Council
funded this pilot effort starting in August 2015
through June 2016.

Why HOST?

Homelessness is one of the most challenging
issues facing our community: 2015 homeless
count data found 1,856 homeless persons in
Santa Rosa, 1,204 of whom were unsheltered.

The HOST program model aligns with regional
and national efforts proven to successfully
engage persons experiencing homelessness into
services, shelter, and housing; and is one of a
number of programs the City supports to address
homelessness in the community. The City is
actively evaluating the success of HOST during
this pilot period through on-going
communication with Catholic Charities and
quarterly progress reports.

Why the HOST Mobile Bathroom-Shower
Trailer?

The trailer, in addition to providing access to
clean showers and bathrooms, will serve as an
outreach tool to further HOST’s efforts to engage
homeless persons in our community into
services. Catholic Charities will own and operate
the 16 feet long by 7 feet wide trailer which has
two bathroom-shower units. In addition to
providing a necessary service for the homeless.
The trailer will provide critical water quality
protections.

HOST Mobile Bathroom Shower Trailer. Photo by City of
Santa Rosa

For questions about the HOST program or the
mobile bathroom-shower trailer please contact
Kelli Kuykendall, Program Specialist, Housing
and Community Services, at 707-543-3315 or
kkuykendall@srcity.org.

To make a referral to the HOST program please
call 1-855-707-HOST (4678) or contact
HOST@srcharities.org.
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El Nifio: What does it mean for Sonoma
and Mendocino Counties?

California has suffered an ongoing drought for
five years. This winter much of California has
experienced a number of storms which are being
attributed to El Nifio conditions. Heading into
this winter, many people were hoping that El
Nifio would deliver drought-busting levels of
precipitation, as it has been known to do in
winters past. El Nifio is no guarantee of rainfall,
but it does tilt the odds in favor a wetter-than-
average winter in California.

What is an El Nifio?

El Nifio conditions are characterized by unusually
warm ocean temperatures in the Equatorial
Pacific. Winds carry this warm water towards the
east, as opposed to the west under normal
conditions. Rainfall can be induced by the
warmer ocean waters. Weather experts have
been closely monitoring the increasingly warm
ocean temperatures since early 2015, which gave
them strong confidence to predict a strong El
Nifio for 2015/16 in California.
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Difference from average temperature (°F) Cli

El Nifio conditions do not actually “cause”
individual storms, but it does influence their
frequency, intensity and characteristics. The
current El Nifio event is forecast to rival previous
strong El Nifio events in 1982/83 and 1997 /98.

The presence of El Nifio can significantly
influence weather patterns, ocean conditions,
and marine fisheries across large portions of the
globe for an extended period of time. How long
can we expect El Nifio conditions to last?
According the official El Nifio /Southern
Oscillation forecast, it is likely we will transition
to neutral conditions in the late spring, which
means El Nifio conditions will remain through
March with the potential to continue through
May.

How has El Niio affected local areas?

This winter, Sonoma and Mendocino Counties
have felt positive effects of El Nifio. The rains in
December and January made a significant uptick
in the water levels of Lake Mendocino and Lake
Sonoma, which are both key drinking water
sources. As of February 15, 2016, Lake Sonoma
reached 95.8% of water supply capacity and Lake
Mendocino reached 108.6% of its target water
supply storage curve, meaning some water can
now be released to the Russian River and used
for environmental flows.

In terms of rainfall for the current water year
versus the average, we are moving towards a
normal wet year. Between October 1st and mid-
February the average rainfall for the Ukiah Basin
is 24.50” and the average rainfall for the Santa
Rosa basin is 20.12”. Between October 1st 2015
and mid-February 2016 specifically, the rainfall
in Ukiah was just below average with 23.08” and
Santa Rosa was at 19.51”. With El Nifio
conditions expected to continue through late
spring, the region could see increased rainfall
that could meet or exceed average levels.



According to the U.S. Drought Monitor, prior to
October 2015, most of Sonoma and Mendocino
counties were experiencing a severe drought,
with some extreme drought conditions
experienced along the Mendocino Coast in
September 2015.

With the storms of December 2015 and January
2016, rain is wetting the soil, replenishing
groundwater, filling our reservoirs, and
improving overall drought conditions. As of the
February 9, 2016, the U.S. Drought Monitor
Report showed most of Sonoma and Mendocino
counties have transitioned from severe drought
to moderate drought conditions.

Despite heavy rainfall in January, rising
reservoirs and above-average snowpack, many
areas of California are still facing serious drought
conditions. The California State Water Resources
Control Board recently approved an 8-month
extension of existing drought-related emergency
regulations

This is a reminder that although El Nifio-related
precipitation has been bountiful thus far, the
overall drought situation in California still
remains serious. It is important to remember that
even with improved conditions we should
continue to use water wisely.

U.S. Drought Monitor
California

February 9, 2016
(Released Thursday, Feb. 11, 2016)
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For more information on El Nifio, drought

conditions and water supply levels, check out the

resources below.

e El Nifo: https://www.climate.gov/enso

e Drought Conditions:
http://droughtmonitor.unl.edu/Home.aspx

e Local Water Supply Levels:
http://www.scwa.ca.gov/current-water-
supply-levels/

This article was authored by Sarah Dukett of the
County of Mendocino on behalf of RRWA.
(www.rrwatershed.org). Reprinted with permission.

><((((*>

><((((°>>

<(((>> ><((((>

Water Quality Report Cards
Rebecca Fitzgerald

Regional Water Board and State Water Board
staff develop progress report cards to help
measure and evaluate our work in impaired
surface water bodies and how the environment is
responding. Water Quality Report Cards are
succinct, one-page summaries of conditions in a
particular water body for a particular pollutant.
New water bodies and pollutants are highlighted
each year and older cards are updated. For 2015,
the North Coast Region and the State Water
Board'’s Office of Research, Planning and
Performance published two new report cards: for
sediment in Redwood Creek and for sediment in
the Noyo River. See next page for Report Cards.
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Water Quality Report Card

Regional Water Board: North Coast, Region 1

Sediment in the Noyo River

Beneficial Uses Affected: COMM, COLD, MIGR, SPWN, EST

Grants, NPS Permit, Stakeholder

Implemented Through: Efforts

Effective Date: December 1999

[ Conditions Improving

M Data Inconclusive

] Improvement Needed

[J Targets Achieved/Water Body Delisted

STATUS

Attainment Date: 2039 (estimated date)

Pollutant Type: [ Point Source M Nonpoint Source M Legacy

Water Quality Improvement Strategy

The Noyo River Watershed is a 113-square-mile

forested watershed in Mendocino County, which

extends West from Willits to the Pacific Ocean at Fort
Bragg. In 1998, the Noyo River was added to the 303(d)
list due to excessive fine sediment, which negatively
impacts anadromous salmon and steelhead trout.
Sediment sources include roads, railroads, and timber
harvest management. Major landowners within the

Noyo River Watershed include Mendocino Redwood
Company, Hawthorne Timber Company and Jackson
Demonstration State Forest (JDSF). The Skunk Train,
owned by Mendocino Railway, traverses the

Watershed’s mainstem channel. The removal of over 5 s
million board-feet of large wood from stream channels,
from 1959 to 1964 negatively impacted salmonid

habitat. The USEPA established the Noyo River TMDL

for sediment in December 1999, which identified the

need for a 63% reduction in forest management-related
sediment delivery to the River. Since 2000, landowners

in over 70% of the Watershed are working toward
sediment load reductions through regulatory

approaches, including harvesting timber pursuant to State
Water Board waste discharge requirements, CalFire Forest
Practice Rules, and non-regulatory approaches, such as
voluntary and grant-funded sediment control and large
wood augmentation projects. In 2007, the Noyo Watershed
Alliance created the Noyo River Watershed Enhancement
Plan to help address and identify management objectives
and restoration guidelines for improvement of fish habitat
and water quality.
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Noyo River Watershed

Water Quality Outcomes

From 2006 to 2015, the CA Conservation Corps installed 632
pieces of large woody debris at 351 sites spanning 12.16
stream miles. Large woody debris helps create and maintain
deep pools, trap cool water and provide optimal spawning
and rearing habitat for salmonid species through fine
sediment and gravel retention. Funding is in place for
installing an additional 327 pieces at 133 sites over 3.77
stream miles.

In JDSF, CalFire has improved 5 miles of road surface,
replaced or upgraded 8 stream crossings, and removed 2 fish
passage barriers. Another 8 stream crossings are proposed
for replacement over 4 miles of roads.

Private timber companies have upgraded, hydrologically
disconnected, abandoned, and decommissioned roads which
were discharging sediment. They have improved crossings
on Class Il and Class Ill watercourses, and restored channels
to historic conditions.

Currently, the Regional Water Board has been collaborating
with Mendocino County to address sediment discharges
from County roads. Future actions include restoring in-
stream habitat, funding additional sediment control and
habitat improvement projects, and expanding watershed
stewardship efforts. Additional instream monitoring is

needed to help inform about watershed conditions.
December 2015
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Water Quality Report Card

Sediment in Redwood Creek

Regional Water Board: North Coast, Region 1

Beneficial Uses Affected: | COLD, COMM, MIGR, SPWN, RARE
Implemented Through: Grants, Permits, Stakeholder Efforts
Effective Date: December 1998

STATUS

McConditions Improving

[ Data Inconclusive

] Improvement Needed

[J Targets Achieved/Water Body Delisted

Attainment Date: 2048 (estimated date)

Pollutant Type:

[ Point Source MNonpoint Source MLegacy

Water Quality Improvement Strategy

Located in the Northern California Coast Range, Redwood Creek Watershed
and its tributaries were added to the 303(d) list in 1992 due to excessive
sediment in stream channels. The upstream two thirds of the watershed are
mostly private timber lands and ranches. Redwood National and State Parks
occupy the lower third of the watershed. The primary sediment sources are
erosion from upland hills, roads, gullies, and stream banks; landslides from
road and timber harvesting; and debris torrents and other mass movements
of sediment. Excess sediment delivery from these sources impairs instream
beneficial uses, specifically those associated with salmon and steelhead.
USEPA developed the Redwood Creek Sediment TMDL in 1998, which calls
for a 60% reduction in sediment discharge to the watershed. In 2004, a

collaborative partnership of private landowners, non-profit organizations,
and agencies with scientific or regulatory interests formed the Redwood
Creek Watershed Group. The group developed and implemented the
Redwood Creek Integrated Watershed Strategy as a guideline to restore and

protect the beneficial uses of the watershed.

TMDL Load Allocations
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Redwood Creek Watershed
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Water Quality Outcomes

According to a report prepared by Redwood National and State
Parks, since the implementation of the TMDL, 40% of the
required sediment load reductions have been attained.
Watershed sediment loads are decreasing at a rate of

2015
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Sediment Delivery Source e Next steps include future implementation of erosion control and
prevention on private and public lands, and riparian and channel
habitat restoration projects.

Sediment Loading in Redwood Creek at Orick
—— Long-term Historical Average (1954 - 1997) TMDL Target Load
. Total Sediment Load = w= == TOtal Sediment Load Trend
g 8,000
=
% 7,000
& 5000 s
- = —_\71“\\‘ _____ /\__\
'.'g § 5,000 - e L T — 7‘{_ — \\
e Yy e b L
;:‘; % 4,000 \ __________
ES .0 \ /
- @ 2
!
‘= 2,000
5
= 1,000
b5
T o - : : : : :
§ 1980 1985 1990 1995 2000 2005 2010

Year

December 2015



http://www.waterboards.ca.gov/about_us/performance_report_1314/plan_assess/docs/bu_definitions_012114.pdf�
http://www.waterboards.ca.gov/about_us/performance_report_1314/plan_assess/docs/bu_definitions_012114.pdf�
http://www.waterboards.ca.gov/about_us/performance_report_1314/plan_assess/docs/bu_definitions_012114.pdf�
http://www.waterboards.ca.gov/about_us/performance_report_1314/plan_assess/docs/bu_definitions_012114.pdf�
http://www.waterboards.ca.gov/northcoast/water_issues/programs/tmdls/redwood_creek/�
http://www.nps.gov/redw/learn/management/upload/RWC%20IWS%20Final.pdf�
http://www.nps.gov/redw/learn/management/upload/2011-Redwood-Creek-Sediment-TMDL-Progress-Report.pdf�

Enforcement Report for April 2016 Executive Officer’s Report
Diana Henrioulle

. Action . . Status as of March 10,
Date Issued | Discharger Type Violation Type 2016
Forestville .
1/26/2016 WWTE ACLC MMP Ongoing

Comments: On January 26, 2016, the Assistant Executive Officer (AEO) issued an Administrative
Civil Liability Complaint (ACLC) Order No. R1-2016-0008 to Forestville Wastewater Treatment
Facility in the amount of $210,000, for Mandatory Minimum Penalty (MMP) violations. The
Discharger has responded waiving its right to a hearing within 90 days and requested to enter
settlement discussions. This case is ongoing.

Date Discharger Action Violation Status as of March 10,
Issued Type Type 2016
City of Santa Rosa, Sub-
2/1/2016 regional Water EPL MMP Resolved
Reclamation Facility

Comments: On February 1, 2016, the Executive Officer (EO) issued an Expedited Payment Letter
(EPL) to the City of Santa Rosa Water Department for Mandatory Minimum Penalty (MMP) violations
in the amount of $12,000. The proposed settlement was posted for 30-days with no public comment.
The Discharger has paid the $12,000. This matter is resolved.

Date Dischareer Action Violation Tvoe Status as of March 10,
Issued g Type yp 2016
Swains Flatt Unauthorized Discharge
2/5/2016 NOV from road stream Ongoing
LLC .
crossings on a NTMP

Comments: On February 5, 2016, the Division Chief of the Nonpoint Source and Surface Water
Protection Division issued a Notice of Violation (NOV) to Swains Flatt LLC for unauthorized
discharges from road stream crossings. During an inspection on September 23, 2015, staff identified
several road points that meet the definition of a Controllable Sediment Discharge Source. In
November 2015, staff performed a follow-up inspection and determined that adequate stream
crossings in conformance with specifications Non-Industrial Timber Management Plan had not yet
been installed. By March 15, 2016, the Discharger is to provide a description of the sites in question
and propose corrective action to control sediment discharges from each site. Implementation of the
corrective action is to be completed by October 15, 2016. This matter is ongoing.

Dischar . . . Status as of March 10,
Date Issued — Action Type Violation Type 2016
Potential
Duncan Sediment and .
2/9/2016 Dairy NOV Nutrient Ongoing
Discharges




Comments: On February 9, 2016, the Division Chief of the Nonpoint Source & Surface Water
Protection Division issued an NOV to Duncan Dairy for potential sediment and nutrient discharges to
receiving waters. On January 6, 2016, staff inspected the site and identified two issues of concern.
The first issue is discharges of milk barn washwater, manure, and soil to the ephemeral watercourse.
The Discharger is directed to discontinue these discharges immediately and provide confirmation of
such by February 29, 2016. The Discharger is further directed to have permanent corrective
measures in place by November 1, 2016. The second issue relates to several bare areas heavily used
by cows and near ephemeral watercourses. The discharger is directed to submit a corrective action
plan by July 1, 2016 demonstrating that corrective action work is underway. This matter is ongoing
and the Regional Water Board is coordinating with the Farm Bureau and the Sonoma County
Department of Health which inspects dairies monthly in Sonoma and Marin Counties.

Date Dischareer Action Violation Tvoe Status as of March 10,
Issued g Type yp 2016

Avelar . .
3/3/16 Brothers NOV Failure to submit a 2015 Ongoing
Dairy Annual Report

Comments: On March 3, 2016, the Division Chief of the Nonpoint Source & Surface Water Protection
Division issued an NOV to Avelar Brothers Dairy for failure to submit a 2015 Annual Report as
required by Waste Discharge Requirements for Existing Cow Dairies in the North Coast Region,
Order No. R1-2012-0003. The NOV requires that the Discharger submit a completed 2015 Annual
Report by April 8, 2016.

Date Dischareer Action Violation Tvoe Status as of March 10,
Issued g Type yp 2016
Failure to submita 2015

3/3/16 | Borges Dairy NOV Annual Report Ongoing

Comments: On March 3, 2016, the Division Chief of the Nonpoint Source & Surface Water Protection
Division issued an NOV to Borges Dairy for failure to submit a 2015 Annual Report as required by
Waste Discharge Requirements for Existing Cow Dairies in the North Coast Region, Order No. R1-
2012-0003. The NOV requires that the Discharger submit a completed 2015 Annual Report by April
8, 2016.

Date Dischareer Action Violation Tvoe Status as of March 10,
Issued g Type yp 2016
Del Biaggio Failure to submita 2015
3/3/16 Dairy NOV Annual Report Resolved

Comments: On March 3, 2016, the Division Chief of the Nonpoint Source & Surface Water Protection
Division issued an NOV to Del Biaggio Dairy for failure to submit a 2015 Annual Report as required
by Waste Discharge Requirements for Existing Cow Dairies in the North Coast Region, Order No. R1-
2012-0003. The NOV requires that the Discharger submit a completed 2015 Annual Report by April
8, 2016. The Discharger submitted their 2015 Annual Report on March 15, 2016.



Date Discharger Action Violation Tvpe Status as of March 10,
Issued g Type yp 2016

Del Biaggio . .

3/3/16 Dairy #2 NOV Failure to submit a 2015 Resolved
. Annual Report

(Genzoli)

Comments: On March 3, 2016, the Division Chief of the Nonpoint Source & Surface Water Protection
Division issued an NOV to Del Biaggio Dairy #2 (Genzoli) for failure to submit a 2015 Annual Report
as required by Waste Discharge Requirements for Existing Cow Dairies in the North Coast Region,
Order No. R1-2012-0003. The NOV requires that the Discharger submit a completed 2015 Annual
Report by April 8, 2016. The Discharger submitted their 2015 Annual Report on March 15, 2016.

Date Dischareer Action Violation Tvoe Status as of March 10,
Issued g Type yp 2016
Failure to submita 2015

3/3/16 | Rocha Dairy NOV Annual Report Resolved

Comments: On March 3, 2016, the Division Chief of the Nonpoint Source & Surface Water Protection
Division issued an NOV to Rocha Dairy for failure to submit a 2015 Annual Report as required by
Waste Discharge Requirements for Existing Cow Dairies in the North Coast Region, Order No. R1-
2012-0003. The NOV requires that the Discharger submit a completed 2015 Annual Report by April
8, 2016. The Discharger submitted their 2015 Annual Report on March 14, 2016.

Date Dischareer Action Violation Tvoe Status as of March 10,
Issued g Type yp 2016
Failure to submita 2015

3/3/16 | Shinn Dairy NOV Annual Report Ongoing

Comments: On March 3, 2016, the Division Chief of the Nonpoint Source & Surface Water Protection
Division issued an NOV to Shinn Dairy for failure to submit a 2015 Annual Report as required by
Waste Discharge Requirements for Existing Cow Dairies in the North Coast Region, Order No. R1-
2012-0003. The NOV requires that the Discharger submit a completed 2015 Annual Report by April
8, 2016.
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